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WITH. 
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HE. Editor of the following Sheets hav- 


ing reſided ſeveral years on the Conti- 


nent of America, and in different Iflands in 


the Weſt Indies, he flatters himſelf that he 1s 
not altogether unqualified for the 1 Un- 


dertaking. 


When he had determined on going abroad 


in 1762, he in vain ſought for ſome Book _ 
that would afford him an inſight of the Con- 
ſtitution and Mode of Proceeding in the Co- 
lonies: he was equally unſucceſsful in his 
ſearch after Colony Precedents ; for in all the 
Engliſh Law Books he met with, he does not 


remember to have found half a ſcore Colony 


Forms. Theſe diſappointments early ſuggeſted 


to him the utility of a Compilation of this 
ſort, and he ſoon began! to collect Precedents 


for that purpoſe. 


The Editor having . a decided part in 


the cauſe of Great Britain againſt her Revolt- 


ed Colonies, he was, on the breaking out of 
the Troubles in the Southern Provinces, made 
a Priſoner by the Americans; and after being 
confined ſome weeks, he was exchanged, with 
liberty to leave the Country ; on which he re- 


turned to Great Britain, and then began to 


A „ 


= FREE AGE 
digeſt the Precedents he hall collected, with 


an intention of making them public; but be- 
fore that was done, be received an order to 


go abroad, and reſume the exereiſe of his office, 
in conſequence of the reduction, by his Ma- 
jeſty's Forces, of the Province from whence 
he came. The King's ſhip in which he em- 
barked having received nk. damage in an 


action with the enemy on the coaſt of France, 
ſhe returned to Great Britain to be refitted, 
which afforded the Editor an opportunity of 


reviſing his Work: and, on his ſecond embark- 
ation, he left directions to have it: printed; but 


a Bookſeller having declined to do ſo, the 
Editor is now enabled to notice ſuch altera- 
tions as have taken place between the year | 


(377% and May 1783. 


_ ©» The Province in Which the Editor: ended 
| being evacuated by the King's forces, he hur- 
ried home to his native Country, in hopes of 


_ ſpending the remainder of his days in the en- 
Joyment of his family and friends, after eſeap- 
ing many dangers, and undergoing much ſick- 
5 neſs, by a long reſidence in unwholeſome cli- 
mates; but when he-arrived at his. own door, 
hic-vias:inforthed of the death of his only ſon, 
| a young man of the moſt promiſing; hopes, 
whole moral qualities ſo thoroughly kept pace 
with his literary acquirements, that it was 
doubtful in which he excelled. - At the age of 
twenty-two, he died eſteemed and lamented by 
all that knew him; and he never occaſioned his 
parents any grief but what they experiencet 
50 fl + £5 at 
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at his death. The Reader will pardor this 
digreſſion, às a tribute due from a father to 
the memory of the beſt of ſons; in compari- 
fon of whoſe death, all the Editor's other 
misfortunes are become trifles light as air. 


= — The tears being wiped away, I reſume the 


ub) ect. During the ſiege of Savannah, the 
Editor s quarters were burned by a ſhell from 
the enemy's lines, and moſt I: his papers 
were deſtroyed : but he has ſince met with 
other aeg per ſore. on which are a ene 
n D003! 

The Ediwr-1 1s «Bow 200; fenfible of. 3 nu- 
merous imperfections of this Eſſay; however 
he flatters himſelf, that as it is the Rr attempt 
of the kind, the Public will ſhew him ſome 
indulgence ; ſince this feeble endeavour ma 

Induce? an able hand to undertake the ſubject. 

In this Work there are a few friures on 


7 4 a conduct of ſome. Colony Officers; but 


the Editor could not prevail on himfelf to 
mention the names of thoſe Colony Officers, 
nor of the Countries where they reſided: 
Chriſtianity enjoins charity and e e 
towards all men; his reſentment, therefore, 1 1s 
levelled at 18 miſcondud, and not at the 1 in- 
dividual- — 

There are iothes Colony Officers S the 
Reine wiſhes to notice with great reſpect ; 


and particularly Sir James Wright (Governor 


of Georgia, from the ſecond year of his pre- 


* ſent Majeſty's reign, down to the Evacuation 


-of that Province in the ſummer of 1782), 
?; A2 | whoſe | 


iv P.-E F A&A d k. 


whoſe fidelity to the Crown, and unwearied 
attention to the welfare of the Colony in which 
he preſided, are- too well known to need the 
Editor's mention of them. He alſo begs leave 
to expreſs his eſteem for Sir Ralph Payne; for- 
merly Governor of the Leeward Iſlands ; Ge- 
neral Tonyn, Governor of Eaſt Florida ; and 
Colonel Martyn, Governor of North Carolina, 
The great humanity which Governor Tonyn 


" thewed to the loyal Refugees, who went from 


Georgia to St. Auguſtine in 1776 and 1782, 


muſt endear him to all thoſe who feel for 


the virtuous under misfortunes : and it is de- 


ſired that the Reader will not apply to either 


of the Governors above named, any inſtance 


of miſconduct or miſtake which this Work 


mentions to have been committed by Colony 


Officers. The character and conduct of moſt | 


of the Colony Governors, and other Officers, 

the Editor is unacquainted with, and he would 

be ſorry to give offence to any 'of them. 
In order to confine the Publication to one 


Volume, it was found neceſſary to omit ſeveral _ 
Conveyances, and other Colony Precedents. 
Some inaccuracies are diſcovered to have. 
eſcaped the Editor, which it is hoped the 


Reader will excuſes when he reflects, that a 
poliſhed ſtyle, which is only to be derived 


from an intimate acquaintance with the Belles 
Lettres, cannot be expected from a man whole. 


profeſſion leads him to the ſtudy of Law- 
French Reports, and Law-Latin Entries, in 
the Black Letter. 

Should 


PR YE F A C EA * 


Should the Gentlemen of the Law from 

the Colonies diſcover any miſtakes in this Bro- 

duction, the Editor will conſider as à great 
favour their pointing out ſuch miſtakes, by a 
line directed to him at the Bookſeller's: and 

> the aſſiſting him with any uſeful Colony Pre- 
caedents, that might contribute to render this 
Performance more uſeful, in caſe a ſecond 
> Edition thould be en for; would add to tho 

1 obligation. 


.S. The Editor d juſt recollected his | 
having mentioned, in page 138 of this Work, 
Va That the King's cauſe in the Colonies was 
greatly weakened by beſtowing the lucrative 
offices there on perſons reſiding in Great 
„ Britain:” he. therefore thinks it neceſſary 
to obſerve, that he apprehends the nomination 
of Colony Officers was left to the American 
Miniſter for the time, with whom alſo the 
leave of abſence originated. The Editor's at- 

tachment to the perſon and government of 
bis Royal Maſter (the beſt of Kings), in whoſe 
ſervice he has undergone many trying ſcenes, 

haas induced him to ſay ſo much, to prevent 
miſeonſtruction: and he flatters himſelf that 

no Gentleman who held the Department of 
American Miniſter, can take offence at the 

paſſage above quoted, as nothing more was 
done by thoſe Miniſters, than had been prac- 

tiſed by their predeceſſors from the firſt Elta- 

re of Britiſh Colonies. 
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A man who has obſerved the miſery which 


the Americans brought on themſelves by 


ſubverting his Majeſty's Government, will 


put a true value on the ineſtimable bleſſings 


of a patriot King, and the beſt Conſtitution 


on earth; and will be particularly cautious 


of ſayi 


; any thing that can be conſtrued into 
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CHAP. I. 


Of the Britiſh Colomes in America—the nature of 
their dependence on the Mother Country, at the 
breaking out of the Civil War, on the Continent 
of America---with ſuch alterations as have taken 

place down to the preſent period, Page 1. 
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Of the Thirteen United States of America, whoſe in- 
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APPENDIX. 


Three Orders of . the King in Council (relative to the 
Trade between the Subjefts of bis Majeſty” s Domi- 


nions, and the Inhabitants of the United States of 
America), made, in purſuance of the Powers given 
to his Majeſty, by 23 Geo. III. c. 39. which w3s5 
paſſed the 12th of May 1783. e 
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and Arragon, as if he had a right to diſpoſe there- 


"INTRODUCTION. 


N EFORE I enter on the immediate ſubject of 


- this Compilation, I muſt intreat the Reader's 
patience whilſt I take notice of the different Euro- 
pean powers that have ſettlements in America, and 
amongſt whom ſuch parts of the New World as do 


not remain in the hands of the Indians, or in the 


poſſeſſion of the United States of America, are at 
preſent divided; which is the more neceſſary, on 
account of the change of property occalioned by 
the late Peace. It may not be improper in the 


| firſt place to premiſe, that America was diſco- 


vered by Chriſtopher Columbus, a Genoeſe, in 
the ſervice of Spain, on the 16th day of October, 
1492, and took its name from Americus Veſpu- 
tius, a Florentine, who, in the year 1497, was 
employed by the Spaniards, or, as ſome ſay, by 
Emanuel king of Portugal, to make further diſ- 


coveries. But the French pretend, that the 
Baſque fiſhermen frequented Newfoundland be- 


fore Chriſtopher Columbus found our the New 
World. EC. | 


The ſtory mentioned by Poſtlethwayt in his 


Dictionary, of a Welſh prince having diſcovered 
America in the year 1109, | take to be altogether 


fabulous. 


On the diſcovery of America, Pope Alexander 
the Sixth, by Bull, gave the New World to Fer- 
dinand and Iſabella, king and queen of Caſtile 
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of. See an Extract from this Bull in Vattel's Law 
of Nations, fol. 90, in notis. | 


In the year 1497 or 1498, John Eibl was em- 


ployed by Henry the Seventh, king of Eng- 
land, to find a North-welſt paffage to China; but 
although he failed in that attempt, yet he diſ- 
covered the North- eaſt Coaſts of America, which 


compoſe . the greateſt part of the Britith Colonies 


in that quarter of the world. Sebaſtian Cabot ac- 
companied his father in that expedition; but was 


not the perſon employed by Henry che Seventh, 


as is commonly ſaid, 


This great Weſtern Continent, which is FAO 
quently. oh the New World, is ſaid to extend 
from the 80th degree of North Latitude to the 


56th degree of South Latitude: And its greateſt. 
Known breadth f is from the 35th to the 1 36th de- 
gree of Weſt Longitude from London. lis 
greateſt length is faid to be between eight and 
nine. thouſand miles; and its greateſt breadth 
about three thouſand ſix hundred and ninety. It. 
is bounded, on the Eaſt by the Atlantic Ocean, 


which ſeparates it from Europe and Africa; and 


on the Weſt by the Pacific Ocean, or South Sea, 
which ſeparates it from Aſia. It is divided into 
North and South America; and both theſe great 
peninſulas are joined together by the Iſthmus of 
Panama, which, at Darien, is only ſixty miles wide. 

The Engliſh Spaniards, Portugueſe, French, 


Dutch, and Danes, are the only European na- 


tions that have Colonies, in America, unleſs ſome 


of the Iſlands between America and Alia, which 


are claimed by the Ruſlians, are nearer to the 
American than the Aſiatic ſhore, Soon after the 
diſcovery of America, the Spaniards poſſeſſed" 
themſelyes of the largeſt and belt parts of it. In 
North America they have all that partof Ka | 
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which lies to the Welt of the river Miſſiſſippi, New 


Mexico, California, and Old Mexico; and by the 
treaty of Verſailles, Great Britain has ceded to 
Spain the two provinces of Eaſt and Weſt Florida. 
In South America the Spaniards poſſeſs Terra 


* Firma, or Caſtilla del Ora, Peru, Chili, and Para- 
guay, or La Plata. They have alſo the Iſlands 
* of Cuba, Porto Rico, Trinidada, Margarita, Juan 
Fernandez, and a great part of Hifpaniola, or 


St. Domingo; beſides a great number of tmall 
Iſlands, both on the Eaſt and Weft-ſide of Ame- 
rica, that are too inſignificant to be enumerated. 

In South America the Portugueſe have Brafil, 
which was diſcovered by Americus Veſputius in 
1498, and lies between the Equator and the 35th 


degree of South Latitude; and ſome ſmall Iſlands 


on the coaſt of Braſil, the principal of which are 


Fernando, St. ae and St. Catharine's. 


Since the ceſſion of Canada (or Quebec) to 
Great Britain, and of Loviſiana to Spain, the 
French have no ſettlement on the Continent ex- 
cept that at Cayenne, ſituate between the Equator 


and the zth degree of North Latitude; bur they 


have a great part of that large Iſland called Hiſ- 
paniola, or St. Domingo, which is the moſt, va- 
luable of all their American Colonies. The 
French have alſo Guadaloupe, Martinique, St. 
Lucia, and ſeveral ſmall Iſlands, ſuch as Mari- 
galante, - Deſeada, the Saintes, Bartholomew or 
Barthelemi, Cayenne, and part of St. Martin's: 
And by the Preliminary Articles of 1783, Great 
ade has ceded to France the Iſland of Tobago. 
St, Lucia was captured by the Engliſh 1n the laſt 
war, but was reſtored to the French on the late 
Peace. 

The Dutch have ſeveral Eblonies on the Con- 
tinent of America, ſituate a few degrees to the 
5 north 
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"north of the Equinoctial, whiefl Jie lofi lag- ſ 
rivers. The prineipal of theſe ſettlements is alt 
Sutinam, which once belonged to the En gtih; 8 
the Bificrs' are Berbice, Demerara, and Eſrequibs ; _ 
but theſe Colonies are not in a flouriſning con- 
dition, owing to the land being low, and ſubject rt 
ro foods; and Surinam and Bemerara have 25 uf 
fered much from inſurrections of the Negroes.— 
Some of theſe Dutch ſettlements (and in parti- 
vi culat Demerara) are inhabited in à good mea- 
=: ſure by unfortunate planters from the Engliſh 
= Weſt India Iſlands. The Dutch have alſo the 
1 Illands of St. Euſtatius, Saba, and part of St. 
=: :-- Martin's to windward; and to leeward; near the 
= Spaniſh main, they have the Iſlands of Curaſfou, 9 
hy L Beba and Aruba: but theſe Iſlands are ſmall, *% 
[i and barren, and derive all their conſequence from 
Wo _ ks contraband trade which the Dutch carry on 
| with the Colonies belonging to other powers. In 
=. the laſt war, Demerara, Eſrequibo, St. Euſta- 
tius, Saba, and St. Martin's, were captured bß 
the Engliſh, but retaken by the French. When 
j Dine, 1 paid my reſpec̃ts to the Governor of St. Euſta - 
hl _Tivs on my going to ſee that Iſland in 1763, he 
jt informed me, that in the former Freneh war, be- 
iy fore the Engliſh broke up the trade between St, 
I | Euſtatius and the French Iſlands, he had ſeen vp- we. 
ji wards of two hundred and ſeventy fail of veſſels in 
. | the Road of St. Euſtatius at one time. I have 
1 lately been informed, by an acquaintance from 
the Weſt Indies, thar before Lord Rodney took 
St. Euſtatius, there had been ſix hundred ſail of 
bl veſſels in the Road of St. Euſtatius together, The 
0 Danes had no footing | in America, nl the Eng- 
Al liſn gave them St. Thomas's; one of the Virgin 
Afladcds z and after they had ſertled/i it, they took = 
A of St. John's, a ſmall Iſland, * is 
aid 
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ſaid to have been the property of the Paynes of 
St. Chriſtopher's. Between thirty and forty, years 
ago, the Danes purchaſed the Iſland of Santa 
Cru, or St. Croix, from the French ; and it at 
firſt belonged to a Daniſn Company, but has for 
ſeveral years paſt. been a a Royal Government, 
and now produces almoſt as much ſugar as any 
Illand the . Engliſh, have, except Jamaica and 
Grenada. The Danes owe the ſettlement of. their 
Illands chiefly to the Refugee Debtors from the 
Britiſh Colonies; and by much the largeſt portion 
of the inhabitants of Santa Cruz are Engliſh. . 
When 1 was in the Weſt Indies, I obſerved. that 
ſeveral perſons in the Britiſh, Iſlands, who owed 
more than they were worth, on being ſued for 
payment of their debts, they privately peas 
in ſome out bay, and retired to a Dutch or 
PDaniſh Iſland, carrying with them ſuch of their 
ſlaves and other property as they could con- 
veniently remove. In thoſe foreign Iſlands they 
obtained the privileges of burghers for a ſmall. 
ſum, and were conſidered as Dutch or Daniſh 
ſubjects by the Governors, who frequently pro- 
tected them againſt the demands of their cre- 
ditors, until remonſtrances Were: made Saint choſe | 
abuſes. d. 2B 
The Illand of St. Thomas! is  copkderabie only 
- Fob; the goodneſs of its harbour, which the king 
of Denmark made a free port ſome years ago: 
and after the capture of St. Euſtatius, a vaſt com- 
maerce centered at St. Thomas's. The Thirteen 
United States of America, viz. New Hamp- 
.Mhire,.,Madachuſerr's Bay, Rhode Iſland, and 
Providence Plantations, Connecticut, New . 
= :: New Jerſey, Pennſylvania; Delaware, Maryland, 
— Virginia, North Carolina, South Carolina, and 
| Georgia, are iſiruate on the North- eaſt coaſts of 
America, 


of 


„ INTRODUCTION. 


America, and extend from North Latitude 
30 degrees and an half to 48 degrees; and from 


Weſt Longitude 66 degrees . an half to 98 de- 
Srees and an half, having a ſea-coaſt of 15 de- 
grees of Latitude. But the particular boundaries 


of thoſe States may be ſeen in the ſecond article 
of the Proviſional Treaty between Great Britain 


and the United States; and in Faden's Map of 
thoſe States, publiſned in 1783. Moſt of the 
lands within thoſe * are in the poſſeſſion 
of the Indians. 
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80 the Britiſh Colunies in America be Nature of 
beir Dependence. on the Mother Country at the 
* breaking out of the Civil Wer on the Continent of 
1 America - with ſuch Alterations as bave taken 
8 45 down, ta the preſent Period, 


\OLONY (Colonia, from Gals, a Fars 

mer) lignifies a Company of People ſent 
to a remote place, to dwell there, and cultivate 
| thai ng, | 
Plantation in the Sugar and Rice Colonies, de- 
| ; notes a piece, or tract of land, which 1s either 
granted to, or purchaſed by, a perſon to cultivate 
for his own uſe. But in the Northern Britiſh 
| Colonies, where the produce is ſimilar co that of 
8 ngland, the lands they cultivate are more fre- 
Wendy called Farms, than Plantations; as they 
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informed me, when I was at New York. In a 
more extended ſenſe, a Plantation is a place to 
which people emigrate, in order to dwell there, with 
an allowance of land for their tillage, and immu- 


nities for the good of themſelves, and the Metro- 


polis, or Mother Country to which they helong; 5 
and in this acceptation, the word Plantation is 


uſed to denote a Britiſh Settlement in America. 


In ſtrict propriety of ſpeech, Colony denotes the 
people emigrated, and Plantation the place in 
which they are ſettled ; but theſe words are often 


uſed in a ſynonymous ſenſe, both in Acts of Par- 


liament, and on other occaſions. See Statutes 
5 Geo. II. c. 7.—6 Geo. III. c. 12.—18 Geo... 
HI. c. 12. ſ. 1.—22 Geo. II. c. 75.— Show. 
Parl. g. 31. 


| Colonies generally conſiſt of perſons who vo- 


luntarily offer themſelves, either upon the hopes 


of mending a broken and decayed fortune, or elſe 
of ſuch as are out of humour with the Govern- 


ment, and willing to be out of its ſight, when 


they find they are not to expect favours from it. 


See Puff. * N. & N. J. viii. c. 11. f. 6. and 


1. wii c. 12. . 5. 

Province { Provincia) hath ſeveral different ac- 
ceptations. Amongſt the Romans it was uſed for 
a country without che limits of Italy, gained to 


their ſubjection by conqueſt; but, in general, it 


is uſed to denote the diviſion of a kingdom or 
ſtate, as they are uſually diſtinguiſhed by the ex- 


tent of their civil or eccleſiaſtical] inne 


With us, a Province ſignifies, iſt, An out- coun- 


try, governed by a Deputy or Lieutenant: and 


2dly, The circuit of an Archbiſhop's Juriſdic- 
tion. When the Britiſh Settlements in Ame- 
rica are ſpoken of in general, they are called 
the Colonies or Plantations : if 1 it ts a Government 
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iz NORTH AMERICA, &c. — | 
on the Continent, where the King appoints the 


Governor, it is uſually called a Province, as the 


Province of Quebec; the Province of Nova 
Scotia: but before the Civil War in America, a 
Plantation, in which the Governor was elected 
by the inhabitants, was uſually called a Colony, 
as the Colony of Connecticut. The word Pro- 
vince is never applied to an inſular Government, 


for it is not uſual to ſay, the Province of Ja- 
maica; but the Iſland of Jamaica, the Iſland of 


Barbadoes, the Government of the Leeward 
Charribbee Iſlands, c. OO TW Fr Bu 

For ſome time before the Civil War broke out 
in America, the popular leaders there affected 
to call the Provincial Eſtabliſhments, or King's 
Governments on the Continent, “ Colonies,” 
inſtead of * Provinces;“ from an opinion they 
had conceived, that the word Province meant a 
conquered country, It is ſaid in Show. Parl. 
c. 31. that Colony or Plantation does not im- 


port a conqueſt, but rather the contrary. 


Colonies are of chree ſorts: The firſt, are 


thoſe that ſerve to eaſe and diſcharge the inhabit- 
ants of a country, where the people are become 


too numerous; of this ſort were the Colonies of 
the Goths and Vandals, that over- ran the ſouthern 
parts of Europe. The ſecond ſort, are thoſe 


eſtabliſhed by victorious States, in the middle of 


vanquiſhed nations, to keep them in awe and 
obedience : ſuch were the bodies of men ſent by 


the Romans into the conquered Provinces. And 


the third fort, are thoſe eſtabliſhed for the pro- 
motion of trade, called Colonies of Commerce; 
ſuch are the Colonies eſtabliſhed by Europeans in. - 

ſeveral parts of America. | 


Sir Walter Raleigh Sas the firſt that planted 


an Engliſh Colony in America, which he 
B 2 called 
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called Virginia, in honour of Queen Eliza- 
beth. 

Soon iter the ſettlement of the Britiſh Colo- 
nies in America, King James the Firft wanted to 
make cha ſuperiority over them to be only of 


Z the King, an not of the Crown of Eng land. 


Commons- Journal, 1620.—See alſo; Vaughan? 4 
Reports, 404.— lt is ſaid, that King James did 
this with a view to make the Colonies a ſource of 
revenue for himſelf and his fueceſſors, that they 


might not depend on the Parliament; but the 


Commons did nat give up tlie matter, as appears 


by their Journals of 1624 atid 1625. 


The Britiſh Colonies are, in ſome rilpatts; 


: ſubject to the Engliſh laws. 1 Black. Com. 106. 


It was holden By Lord Chief Juſtice Vavghan, 


in his Reports, 300. in the caſe of Crew v. Ram- 
fay, tliat the Engliſh Plantations are domfnions 


belonging to the realm of England, though not 


within the territorial dominion or realtn of Eng- 


land, but follow it, and are a part of its royalty, 
and cannot be ſeparated from it but by Act of 
Parliament. See alfo 22 Geo. III. c. 46. and | 


3 Show. Parl. c. 32, 33- 


And in Vaughan's dit 400: under title; 


Procels into Wales, Lord Chief Juſtice Vaughan | 
ſays, That che Colonies are of the dominions of 


England; and may be bound by laws made for 
them by ati Engliſh Parliament. 
Such was alſo the ſenſe of the Engliſh nation, 


ſoon after the ſettlement of the Colonies; even in 


the times of republleaniſm ; for the Long Parlia« 


ment, after the death of King Charles the Firſt, 
and when ſome of the Colonies had declared for 
King Charles the Second, againſt the then Com- 


monwealth in England, paſſed an Ack the 3d of 
rn 1750; in Which 1 it is recited; “ that in 
wh Virginia, 
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perior courts in We 
the Colonies, I ſhall cite a few caſes. 


in NoxTH AMERICA, Ke. 5 


« Virginia, and the Iſlands of Barbadoes, Antigua, 
ce Saint Chriſtopher's, Nevis, Montſerrat, Bermu- 
«das, and divers other Iſlands and Places in 


« America, there have been and are Colonies | 
<« and Plantations which were planted at the coſt, 


cc and ſettled by the people, and by the authority 
© of this nation, which are and ought to be ſub- 


„ ordinate to, and dependent upon, England; 
<« and have, ever ſince the planting thereof, been, 


ec and ought to be, ſubject to ſuch laws, orders, 
& and regulations as are or ſhall be made by the 


« Parliament of England,” This Act having 


been made by the Long Parliament, when the 


King was unjuſtly kept from the throne, cannot 
be cited as an authority; but it ſhews what the 
opinion of that Parliament. was, with reſpect to 
the right of the Mother Country over the Co- 
lonies; and New England, at that time, took the 


part of the Long Parliament. 


With reſpe&: to he juriſdiftion which the ſu- 
minſter Hall have over 


* 
. 


And in the firſt, place, it is held by Lord Mans- 


field, © That the court of King's Bench, in Eng- 


* land, can ſend a Writ of Habeas Corpus to the 
«« Plantations, &c.” 2 Burr. 8 56. Rex v. Cowle. 
But notwithſtanding the power which the court 


„of King's Bench in England has, yet where they 
cannot judge of the cauſe, or give relief upon 


© it, they would not think proper to interpoſe. 
Therefore upon impriſonments in the Planta- 
e tlons, &c. Lord Mansfield ſaid, he had known 


complaints to the King in Council, and orders 
to bail or diſcharge ; but he did not remember 
** any application for a Writ of Habeas Corpus. Vet 


** cales have formerly happened of perſons illegally 
* ſent from hence, and detained there, where a 
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20. Calvin's Caſe, Vaughan's Rep. 290. 401, 402. 
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Writ of Habeas Corpus out of the court of King's 
Bench in England would be the moſt Proper 
Ibid. 

«« Upon a proper Caſe, Writs n6t miniteAally 
direfted (ſometimes called Prerogative Writs, 
becauſe they are ſuppoſed to iſſue on the part of 
the King), ſuch as (Writs of Mandamns, Prohibi- 


tion, Habeas Corpus, Certiorari, may iſſue to 


every dominion of the Crown of England. 
« There is no doubt as to the power of the 
Court of King's Bench in England, where the 
place is under the ſubjection of the Crown of 
England : the only queſtion is, as to the of 
priety.“ Id. 855, 856.,—See alfo 7 Co. Rep. 


The reſpective Acts of Aſſembly, for cſtabliſh- 


ing Courts of King's Bench and Common Pleas, 
in the Iflands of Saint Chriſtopher and Nevis, 
expreſsly reſerve the juriſdiction of the court of 
King s Bench in England. 


« Nothing concerning the Scigniory can be 
tried in the place where the Seigniory is: and in 
the Proprietary Governments in America, they 
could not (before the Civil War there) try any 
queſtion concerning the Seigniory in their own 
Courts; but it muſt have been tried in ſome 
court in England.” By Lord Mansfield, in 


the caſe of Fabrigas and Moſtyn ; * And when- 


ever there is a queſtion between two” (Britiſh) 
Provinces in America, it muſt be tried in 
England. 
ce The Judges in the Courts of England do 
determine all caſes that ariſe in the Plantations, 
&c. and they muſt inform themſelves, by 
having the law ſtated to them. But there 
may be ſome caſes abroad, which may not be 
fit to be tried here,” Id. 2 
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in NoRTH AuERICA, &. | 7 


ce An action was brought in the King's Bench 
« jn England, againſt Captain Gambier, for 
b pulling down houſes upon the coaſt of Nova 
c Scotia in North America, and it was holden 
» « by Lord Mansfield that the action would lie, 
« as the reparation here was perſonal, and for 
er damages; otherwiſe there might be a failure 
&« of juſtice, for there were no regular Courts of 
ce Tuſtice in that place; and if there had been 
c any, yet Captain "Gambier might never go 
e there again; and the reaſon of locality in ſuch 
| « an action in England, did not hold in that 
„ caſe.” Id. See alſo Show. Parl. c, 20. 
. A bill was brought in the High Court of 
é Chancery in England for the delivery of the 
© poſſeſſion of a moiety of lands in Saint Chriſ- 
© topher's, and likewiſe for an account of the 
rents and profits. The defendant demurred 
ce to the firſt part, for that the Court of Chan- 
c cery in England had no juriſdiction over lands 
„ in Saint Chriſtopher's ; and likewiſe to the ac- 
& count prayed oft rents and profits, for that the 
- © plaintiffs had not ſet forth a clear title to 
.* them.” 3 5 | 
Lord Chancellor Hardwicke. © As to the 


* 


] $: . . * 
s firſt part of the demurrer, I apprehend it is 

. = © very right, becauſe the court has no juriſdic- * 
| cc | 


e tion, fo as to put perſons into poſſeſſion, in a 
ee place where they have their own methods, on 
« ſuch occaſions, to which the party may have 
=» © recourſe; the preſent bill therefore, is carry- 
2 “ ing the juriſdiction of this court further than 


sc it ever was before. | 


Lands in the Plantations, are no more under 
the juriſdiction of this court, than lands in 
e Scotland, for it only agit in per ſonam. 
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e The next queſtion 1 is, whether an account of 


rents and profits ought to be demanded before 
the plaintiff has eſtabliſhed his right at law? * 
75 No impediment is ſhewn to prevent the 


plaintiff from bringing his cjectment, for he 
claims a moiety as tenant in common. 


« As to the general equity, an infant here in 


England may bring a bill for an account of 


rents and profits againſt a perſon who keeps 
poſſeſſion, after the death of the infant's an- 
ceſtor; and as the demurrer is only to the bill, 
1 muſt take it for granted he is reſident here in 


England. 
cc The 3 RE ſhould nat haye demurred 


for want of juriſdiction, for a demurrer is al- 


ways in bar, and goes to the merits of the 


caſe; and therefore it is informal and im- 


proper in that reſpect, for he ſhould have 


pleaded to the juriſdiction. 


ee The delivery of the poſſeſſion, may be in- 


forced in perſon, which was the old way; but 
the writ of aſſiſtance to put perſons in poſs 


ſeflion, as by way of injonction, is of more 
modern date. 

Plantations were originally members of 
England, and governed by the laws of Eng- 


land ; and perſons went out originally ſubje& 
to the laws of England, unleſs in ſome: regu- 


lations and cuſtoms, which they have a power 


of making. 


« There Nee been inſtances of Plantation 


Eſtates being ſold in this court, and conſe- 
quently, this court muſt have a power of in- 
forcing a decree for a ſale, upon the perſon or- 
dered to convey. 

His Lordſhip mentioned the caſe of the 
Widow in Pennſylvania, and Hamilton ; where 


there \ was an order pope Hamilton to deliver 


SE. + Te 


ec i ata L 


= Feſe two ein of Colonies; for it hath been 


in Nox rn AMERICA, & c. 


t poſſeſſion.” —1 Athyn's, 543, 544+ Roberdeau 
and Rous. See alſo Show. Parl. c. 33. And 
in the caſe of Foſter v. Vaſſal. 3 Athyns, 589. it 
was ſaid by Lord Chancellor Hardwicke, « It is 
ce certain where the proviſion is in England, let 
ce the cauſe of ſuit ariſe in the Plantations, if the 
cc bill be brought in England, as the defendant 
te is here, the Court“ (of Chancery i in England) 
ce apit in perſonam, and may, by compulſion on 
te the perſon, and proceſs of the Court, compel 
* him to do juſtice, "AF 
e Suppoſe different ſuits are : brought there and 
ec here, what is to be done? I take it to be clear, 
« jf an action be brought in the Court of King's 
« Bench, or Common Pleas, and the defendant 


e pleads to jt, an action in the Plantations they 


te could not take any notice of, nor would it 
ce bar the juriſdiction of the Dont r 
“ The general rule of Courts of Equity, with 


e regard to Pleas, is the fame as in Courts of 


ce Law, but exerciſed with a liberal diſcretion. 
« To be ſure, two ſuits for the ſame matters in 

ce the Plantations and here, may be attended with 

% inconvenience.”?'' And his Lordſhip ſaid he 


would not, as Lord Cowper did in ſuch a caſe, 


allow the plea to the diſcovery. 
Sir William Blackſtone ſays, the Britiſh 3 


ations are either ſuch, where the lands are claimed 


by right of occupancy only, by finding them de- 
ſart and uncultivated, and peopling them from 
the Mother Country; or where, When already 
cultivated, they have been gained by conqueſt, 
or ceded to us by treaties ; and both theſe rights 
are founded upon the law of nature, or at leaſt 
upon that of nations. 1 Black. Com. 107. — Show. 
Parl. c. 32. But there is a difference between 
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C. 32.— 
underſtood with very many, and very great re- 
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held (Salk. 411. 666.—4 Mod. 222.) that if an 
uninhabited country be diſcovered and planted 
by Engliſh ſubjects, all the Engliſh laws then in 
being, "which are the birthright of every ſubject, 
arc Immediately there in force. Show. Parl. 
2 P. Wms. 75. But this muſt be 


ſtrictions. Such Coloniſts carry with them only 


ſo much of the Engliſh law as is applicable to 


their own fituation, and the condition of an infant 
Colony; ſuch, for inſtance, as the general rules 
of inheritance, and of protection from perſonal 


injuries. The artificial refinements and diſtinc- 
tions incident to the property of a great and com- 


mercial people; the laws of police and revenue 
(fuch eſpecially as are inforced by penalties); the 
mode of maintenance for the eſtabliſhed Clergy 3 - 


the juriſdiction of Spiritual Courts, and a multi- 
tude of other proviſions, are neither neceſſary nor 


convenient for them, and therefore are not in 


force. What ſhall be admitted, and what reject- 


ed; at what times, and under white reſtrictions ; 


muſt, in caſes of diſpute, be decided, in the firſt 


inſtance, by their own provincial Judicature, ſub- 
ject to the reviſion of the King in Council; the 
whole of their Conſtitution being alſo liable to 
be new-modelled, and reformed, by the general 
ſuperintending power of the Legiſlature in the 
Mother Country. 1 Black. Com. 107. Vaughan's 


Rep. 290. 402.—2 Lord Raymond, 1447) 1448. 


—2 P. Wms. 75. 

But in conquered or ceded countries, that have 
already laws of their own, the King may indeed 
alter and change thoſe laws; but till he does 
actually change them, the ancient laws of the 
country remain, unleſs ſuch as are againſt the 
law of God ; as in the caſe of an infidel country, 
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1 Black. Com. 107.—7 Rep. 17. Calvin's Caſe.— 


Shower's Parl. c. 31.—2 P. Wms. 75, 76. Trial 


of Fabrigas and Moſtyn, 49. 58. 


However, ſhovld Great Britain, either by con- 
queſt or ceſſton, obtain poſſeſſion of a country, in 
which the Government had been perfectly de- 
ſpotic; yet the Governor, or other Vicegerent of 

e Crown, is amenable for his conduct in the 
ſuperior Courts of Common Law in Weſtminſter 


Hall, if he acts unjuſtly or oppreflively in his Go- 


vernment. For by Juſtice Gould, Under ſuch 
ce à Conſtitution in which we live, if there is a 
** power that is not circumſcribed by clear, poſi- 
ge tive, and preciſe rules, yet both natural juſtice 


ec and equity are the principles that ought to go- 


ML STII eee 
In Shower's Parliamentary Caſes, 30, 31; in 


the caſe of Dutton v. Howell, and others, it was 


ſaid by the counſel, arguendo, Though a mat- 
ce ter may juſtify a Governor for an act done in 
* his Government, which would not juſtify him 
ce for the ſame act done in England, yet the Go- 
4 vernor muſt ſhew that he hath purſued the 
* rules of law in that place; or, in caſe of no 
ec poſitive laws, the rules of natural juſtice ; for 
& either the common law, or new inſtituted Jaws, 
<« or natural equity, muſt be the rule in thoſe 
cc places,” 23957 | ing 3] N ILAN / 
And if any country in which torture and ba- 
niſhment are the law, ſhould come into the poſ- 
ſeſſion of Great Britain, theſe puniſhments fall 


of courſe ; the Conſtitution of Great Britain puts 


1 
9 


an end to them. By Lord Juſtice de Grey, in the 
Trial of Fabrigas and Moſtyn, 60. 47 
The Britiſh American Plantations are princi- 
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obtained in the laſt century either by right of 
«conqueſt, or driving out the natives (with what 
natural juſtice I ſhall not at preſent enquire), 


or by treaties: and therefore the common law of 
England, as ſuch, has no allowance or authority 
there, they being no part of the Mother Country, 
but diſtinct (though dependent) dominions. They 
are ſubject, however, to the control of Parlia- 
ment, though not bound by any Acts of Par- 


lizment, unleſs particularly named. 1 Black, 


Com. 108.—2 P. Wms. 75. 
The Engliſh Puritans who firſt. gane, in New 


England, notwithſtanding they were furniſhed 


with af charter from their Sovereign, purchaſed of 


the Indians the land they reſolved to cultivate. 


And this laudable example was followed by Mr. 
William Penn, who planted the Colony of Quakers 


an Pennſylvania, Vattel's Law of Nations, 91.— 


Hiſtoire et Commerce des Colonies Angloiſes, 5 


&c. 117, 118, 119. 


Other ceſſions have been obtained fo the In- 


dians with the greateſt fairneſs; ; particularly that 
made in Gcorgia in the year 1774, when a Con- 
greſs was held by Sir James Wright, Bart. Go- 
vernor of Georgia, with a great number of the 


: Kings and Headmen of the Creek and Cherokee 
nations; at which time thele two nations ceded 
to the King of Great Britain ſeveral millions of 


acres of valuable land, in the moſt fertile and 


wholeſome part of the country, for the payment 


of the debts which they owed the Indian traders,: 
but the breaking out of the Civil War prevented 


that ceſſion from producing the effects which were 
intended by it. 


Vattel, in the place aboye mentioned, chow. 
c. That when a nation takes poſſeſſion of a diſtant 


40 Sete and ſettles a Colony there, that coun- 


wy - N try. 


22 


3. tad tes. Ahora ea Diet 


A 


ix NoRTH AMERICA, &c. 9 


ey 


try, though ſeparated from the principal Eſta- 
et bliſhment, or Mother Country, naturally be- 
et comes a part of the State, equally with its an- 
ci cient poſſeſſions. Whenever, therefore, the 
« political laws or treaties make no diſtinction 
ce between them, every thing faid of the territory 
et of a nation ought alſo to extend to its Colo- 
t nies,” But this is not agreeable to the genius 
of the Britiſh Conſtitution, For in the paſſage 
above cited from Sir William Blackſtone's Com 
mentaries, it is ſaid, That the Britiſh American, 
Plantations are not part of the Mother Country, 
but diſtinct (though dependent) dominions; and 
that they are not bound by the acts of the Britiſh. 


Parliament, unleſs particularly named. See alſo 
Voaughan's Rep. 300. 400.—2 P. Wms. 75. 


And Vattel ſeems to be clearly miſtaken, with 


1 reſpect to nations in general that have Colonies 
in a diſtant country, where he ſays, that“ When- 
ever treaties make no diſtinction between the 
Mother Country and the Colonies, every thing 
e faid of the territory of a nation, ought alſo to 

e extend to its Colonies.” For a treaty permit- 
ting a nation, in general words, to trade, wich 

the Mother Country, does not permit that nation 
to trade to its Colonies, For it is acknowledged, 
That a commerce eſtabliſhed between the Mo- 


) divided by Sir Wilkam Blackſtone into 
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three ſorts: 1. Provincial Eſtabliſhments (cons 
monly called King's Goveraments). 2. Proprie- 
tary Governments. 3. Charter Governments. _ 
I. In the Provincial Eſtabliſhmeats, their con- 
ſtitution depended on the reſpective commiſſions 
iſſued by the Crown to the Governors, and the 


inſtructions which uſually accompanied theſe com- 
miſſions; under the authority of which Provincial 
Aſſemblies were conſtituted, with the power of 


1 local ordinances, not repugnant to the 
laws o England. 1 Black. Com. 108. And ſee 
the form of a Governor” s Commiſſion, chap. 4. 
Poſt. 


But it was uta for the General Aſſembly, in 


a new ſettled or ceded Colony, ſoon after they 


were firſt convened by the Governor, to paſs an 
act for dividing the Colony into counties, diſ- 


tricts, or other arbitrary Civiſions—to direct how. 


many Repreſentatives each diſtrict ſnould ſend to 


the General Aſſembly to regulate the mode of 
electing them, and to aſcertain the qualifications 


of the Electors and Repreſentatives: And in many 
Colonies the duration of the Houſe of Repreſent- 
atives was limited; but in ſome of them, it con- 
tinued until the 8 thought proper to diſ- 
ſolve the General Aſſembly. 

In an iſland in the Weſt Indies, where the 


Houſe of Repreſentatives continued until the Go- 


vernor thought proper to diſſolve the General 


Aſſembly, I once was retained by a candidate, to 
attend at an election, as counſel on his behalf, 


The Governor of the Iſland, and ſeveral of the 


Council, attended at the election, and offered to 


give their votes for the candidate that oppoſed 


my client. I objected, with ſome warmth, at 
the Governor's attempting to vote at the election 


of Repreſentatives to the Aſſembly, as it was 
_ unconſti- 
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unconſtitutional, and tended to influence elec- 
tions: and I alſo oppoſed the receiving the votes 
of the Members of the Council, as it was incon- 
ſiſtent for thoſe to vote for Repreſentatives, wha 
had themſelves voices in the Legiſlature, Bur 


the Returning Officer (who was a gentleman of 


good character, and deſirous to do what was right) 
ſcemed unwilling to take on himſelf the deciſion 

of the matter; and propoſed to receive the votes 
of the Governor and Council, leaving the Houſe 
of Aſſembly to decide on the validity of thoſe 


votes. This propoſal was acquieſced in; and the 


queſtion afterwards came on before the Houſe of 
Aſſembly, when I urged every objection that oc- 
curred to me, acainſt the votes of the Governor 
and Council; and the Houſe reſolved, © That 


ce the Governor had no right to vote at the elec- 


ce tion of Repreſentatives to the General Aſſem- 


cc bly,” or to that effect; but they admitted the 


votes of the Members of the Council. However 
I afterwards heard it ſaid, that the Governor gave 
the Members of the Aſſembly an intimation, that 
if the reſolution againſt his vote ſtood on their 
Journals, he would diſſolve them. And there- 
upon they razed the reſolutions from their Jour- 


nals, to avoid the expence of a new election, as 
it is ſuppoſed. But the intimation of the Gover- 


nor to the Aſſembly, and the raſure of the reſo- 
lution from their Journal, being only matters of 
common fame in the Iſland, I am not anſwerable 
for the authenticity of them ; and I do not chuſe 


do aſſert any thing poſitively, that I am not clear in. 


ed 


I] was s 3426.8 1 a Member of the Aſſembly 


in another Iſland ; where, on a petition to the 
Houſe, it was carried by the majority, after a long 
and warm debate, that the Members of the Coun- 
eil had no right to vote at the election of Aſſem- 


bly- men. 
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bly- men. And on the Continent of America; 


they never attempted it in my time, 


Before.I enumerate the Provincial Eſtabliſh-, _ 


nents, or King's Governments, it may be proper 


to obſerve, that all the Britiſh Cotonies (except 
Falkland's Iflands, which have been deſerted, as 
of no conſequence) are in North America: but as 
it is cuſtomary to diſtinguiſh the Cofonies with- 
out the tropic of Cancer by the name of North 


America, and the Colonies between that tropic 
and the equinoctial by the name of the Weſt In- 


dies, I ſhall comply with that diſtinction. See 


18 Geo, III. c. 12. f. 1.—22 Geo. III. c. 75. 


Before the Civil War in America, the Provin- 
cial Eſtabliſhments, or King's Governments there, 


were Canada, or Quebec (the boundaries 5 
which were eſtabliſhed by the 14 Geo. III. c. 8 

but great part of that Province hath been lately 
ceded to the United States of America); the 


Government of St. John's in the Gulf of St. Lau- 
rence (containing the Iſland of St. John, &c.); 


the Government of Newfoundland, which is part- 


ly inſular, and partly continental (containing the 


Iſland of Newfoundland, and that part of the con- 
tinent which lies between the river St. John and 
Hudſon's Streights, with ſeveral Iſlands on that 


coaſt), Nova Scotia, or New Scotland, New 


Hampſhire, New York, New Jerſey or the Jer- 
ſeys, Virginia, North Carolina, South Carolina, 


Georgia, Eaft Florida and Weſt Florida, the 


Government of the Bermuda or Summet Ilands, 
and the Government of the Lucaya of Bahama 
Iſlands: but New Hampſhire, New York, New 
Jerſey, Virginia, North Carolina, South Carblids, 


and Georgia, are acknowledged by Great Britain 


to be Independent States; and Eaſt and Weft 


Florida are ceded to Spain. The Bahama Iſlatid's 


were 
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had a conſiderable town at St. George's Key in the 
Bay, where much trade was carried on, until the 
= Spaniards drove away all the Britiſh ſettlers in the 
= laſt war, Three of the principal merchants from 


\ 


were captured by.the Spaniards in the laſt War, 
but are now reſtored to Great Britain, by the 


7 Preliminary Articles of 1783, between Great Bri- 


tain and Spain. 1 1 
At the beginning of the laſt War, the Provin- 


cial Eſtabliſnments in the Weſt Indies were, the 


Iland of Barbadoes, the Government of the 
Southern Charribbee Iſlands, (which comprehended 
Grenada, and the Grenadines, and Tobago,) 


Zt. Vincent's, Dominica, the Government of the 
*Z Leeward Charribbee Iſlands, (which comprehended 
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” that cluſter called the Virgin Iſlands) and Ja- 


4 


There was alſo a ſmall ſettlement of Engliſh at 


the Muſquito ſhore, on the Continent, over which 
= a King's Agent preſided, who was appointed by 
the Governor of Jamaica: and many Britiſh 
= ſubjects were ſettled in the Bay of Honduras, 


where they were permitted to cut logwodd and 


= mabogany, &c. in conſequence of the treaty of 
Paris between Great Britain and Spain, They 


$2.4 
GIN 


= the Bay of Honduras, that had been carried pri- 
*Z foners to the Havannah, arrived in Charleſtown 


Road in a flag of truce, in the Summer of 1782, 
and went from thence to New York with me, in 


One of the King's tranſports. Thoſe merchants 
gave me a particular account of the ſettlements 
at the Muſquito ſhore and the Bay of Honduras, 
and repreſented their commerce as very beneficial 
do Great Britain, e Spamards broke up 
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thoſe ſettlements in the laſt war. The Muſquito 
ſhore was afterwards retaken by an armament 


ſent from Jamaica: and the Preliminary Articles 
of 1783, between Great Britain and Spain, have 


made no expreſs proviſion reſpecting it; but the 
6th Article ſtipulates; © Thar all the countries and 
« and territories which may have been, or may 


ee be, conquered in any gr of the world. what- 


cc ſoever, by the arms of his Britannic Majeſty, 
* or by thoſe of his Catholic Majeſty, and which 


ce are not included in the preſent articles, ſnall 


te be reſtored without difficulty, and without re- 
5 quiring compenſations.” Now, as the Mul- 
quito ſhore was always claimed by Spain, and the 
Briciſh ſettlement there was neither acknowledged 
by Spain, nor openly avowed by Great Britain in 

times of peace, J apprehend the Muſquito ſhore 
will be reſtored to his Catholic Majeſty. With 
reſpect to the Bay of Honduras, the Preliminary 


Articles ſay nothing of it by name; but the 4th 


Article ſtipulates, © That his Catholic Majeſty 
ce ſhall not, for the future, ſuffer the atzen of 


© his Britannic Majeſty, or their workmen, to- 
c 


A 


«© whatſoever, in their occupation of cutting, 
ce loading, and carrying away logwood, in a di- 
6 :{teiCt,. 'of which the boundaries ſhall be fixed: 
« by the definitive treaty, or within ſix months 
re after the ratification, &c. But this ſtipulation 
* 1s not to derogate from the rights of ſovereignty 
* of the King of Spain.” 

In the laſt war Grenada and the Grenadines, 


Tobago, St. Vincent's, Dominica, Montſerrat, 


Nevis, and St. Chriſtopher's, were. captured by 


the French; but all of them were reſtored to 


Great Britain on the late peace, FR" Tobago, 
which was ceded to F rance. 


be diſturbed or moleſted, under any pretenee 
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By the commiſſions to the Governors of Gre 
nada and St. Vincent's, which have been made 
out ſince the late peace, a new arrangement has 
taken place with reſpect to the Grenadines: for 
General Matthews's commiſſion includes Grenada 
and all the Grenadines, to the ſouthward of the 
Iſland of Carriacou, incluſive of that Iſland. And 
Governor Lincoln's commiſſion comprehends 
Sr. Vincent's, Bequia, and all the Grenadines, to 
the northward of Carriacou.—— 1 now come to 
2. Proprietary Governments, granted out by 
the Crown to individuals, in the nature of feu— 
= datory principalities, with all the inferior regali- 
ties, and ſubordinate powers of Legiſlation which 
formerly belonged to the owners of counties pala- 
tine: yet ſtill with theſe expreſs conditions, that 
the end for which the grant was made be ſubſtan- 
= rally purſued ; and that nothing be attempted, 
> which may derogate from the ſovereignty of the 
| Mother Country. 1 Black. Com. 108, | | 
, = Many of the Colonies which are contained in 
* = the above enumeration of Provincial Eſtabliſh- 
x7 ments, or King's Governments; were formerly 
2 Proprietary Governments ; but all the Proprietary 
" = Governments which remaihed at the breaking out 
> | of the Civil War, were the Government at the 
4 = Hudſon's Bay, called New Britain, the Province 
« = of Pennſylvania, the three Counties of Newcaſtle, 
„Kent, and Suſſex, on Delaware (now called the 
Delaware State) and Maryland. „ 
Ihe country called New Britain, was granted 
to the Hudſon's Bay Company, by a charter of 
"XZ King Charles II. of the 2d of May 1670, in 
the 24d year of his reign (which was confirmed 
dy an act of Parliament made in the year 1690). 
The charter gives that Company an excluſive. 
T3 ftade to all that country which lies round Hud- 
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20 Conſtitution of the Brtrisn Colovixs 
7 Bay: but I apprehend, that ſince 6 Ann. 
5 IF (. 1.5.) no charter can be granted to 


ee or reſtrain any ſubject from a full and free 
trade to America. I have ranked the country 


called New Britain under this title of Proprietary 


Governments (in preference to that of Charter 
Governments), becauſe the trade 1s carried on 


ſolely for the benefit of the proprietors in Eng- 


J and all the Britiſh ſubjects that reſide at 
Hudſon's Bay, or trade to that country, are ſer- 
vants to the Hudſon's Bay Company. 

The Pennſylvania Charter was granted to Wil- 


liam Penn, by King Charles II. in the 14th 


year of his reign, which was 1681-2: and the 


Charter of Maryland was granted to Lord Balti- 


more, by King Charles . in * 8th year of 


his reign, which was 1632. 


By che Charters, the pied had a right of 
appointing Governors ; but by ſtatute 7 & 8 
Wil. III. c. 22. ſ. 16. it was enacted, * That all 
« Governors nominated and appointed by any 
cc, perſons or proprietors who ſhould be entitled 
© to make ſuch nomination, ſhould be allowed 
c and approved of by his Majeſty, his heirs or 
ce ſucceſſors; and ſhould take the oaths ap- 
ce pointed by that, or any other act to be taken, 
cc by the Governors or Commanders in Chief, 
c in other his Majeſty s Colonies or Plantations, 


before their entering upon their reſpective Go- 


c vernments, under the like penaltics as his Ma- 


ce jeſty's Governors and Commanders in Chief 
cc were, by the ſaid acts, liable to.“ 


Pennſylvania, Delaware, and Maryland, are now 
acknowledged by Great Britain to be Iadepen- 
dent States. —I come, laſtly, to 

3. Charter Governments; in the nature of ci- 
vil Corporations, with the power of making bye- 

| laws 
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laws for their own interior regulation, not.con- 
trary to the laws of England, and with ſuch rights 
and authorities as are ſpecially given them in 
their ſeveral Charters of Incorporation. 1 Black. 
Com. 108. 

The only Charter Governments that remained 
at the breaking out of the Civil War in America, 
were the Colonies of the Maſſachuſett's Bay, 
Rhode Iſland and Providence Plantations, and 
Connecticut. 


The firſt Charter of the Maſſachuſett's Bay v was 

. 1 granted by King James J. in the 18th year of 
. his reign, and the people were thereby empowered 
> to chuſe all their own Officers, except thoſe of 
- the Admiralty and Cuſtoms : but that Charter was 
f © created by a judgment 1 in Chancery, in the year 
1684. However, in the 3d year of King William 

f and Queen Mary, the people of the Maffachuſett's 
8 Bay obtained another Charter, which reſerved to 


} the Crown the appointment of the Governor, 
7 = Licutenant Governor, Secretary, the Officers of 
d the Admiralty, and the Officers of the Cuſtoms. 
d 


| The Governor, with the conſent of the Council, 

appointed the Judges, Commiſſioners of Oyer and 
* © Terminer, Sheriffs, Provoſt Marſhals, Juſtices of 
i the Peace, and the Officers belonging to the 


Council and Courts of Juſtice, The appointment 
„ of the other Civil Officers was veſted in the Coun- 
dil and Aﬀembly, independent of the Governor, g 
a- The Frecholders elected an Houſe of Repre- 
ef ſentatives, and that Houſe choſe a Speaker and 
Council, which was alſo the Upper Houſe of 
w = Legiſlature. The Governor, the Council, and 
n- = the Houſe of Repreſentatives, conſtituted the Ge- 
MF} neral Court; which was, in the firſt place," the 
i. Legiſlature of the Colony ; ſecondly, a Court of 
_ Equity; and, thirdly, a Court of Appeals (or 
ws C 3  Exrors) 
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22 Con ftitution of the BRITISH Corovixs 
Errors) from Jodgments given in the othey 


Courts. See Hutchinſon's and Chalmers's Hiſto- 


' ries of the Maſſachuſett's Bay, and Political Re- 
flections on the late Colonial Governments. 


The Charter of Rhode Iſland, and Providence 
Plantations, was granted them by King Charles II. 


in the 15th year of his reign, which was 1663; 


and the Charter of Connecticut was grant- 


ed them by King Charles II. in the 14th year 
of his reign, which was 1662, The reſpective 


Charters of theſe Colonies, empowered the people 
to elect all their Officers, except thoſe of the Ad- 


miralty and Cuſtoms: and before the Civil War, 
the General Court in each of theſe Colonies, had 
the ſame powers within their reſpective Govern— 


ments, as the General Court in the Maſſachuſett's 


Bay had there. But all theſe Charter Govern— 
ments are now acknowledged by Great Britain 
to be Independent States. 

It is ſaid, that the firſt Charter granted by the 
Crown of England, for the purpole of Coloniza- 
tion, was that granted by King James I. to 

the two Virginia Companies, bearing date the 


10th of April 1606: and that the Charters which 


preceded it, were granted for the purpole of diſ- 
covery only. 

Before the Civil War 1 in America, the form of 

Government in molt of the Colonies was bor- 

rowed from that of England. 1 Black. Com. 108. 

And the commiſſions to the King's Governors ex · 

pretsly provided, „ That all laws, ſtatutes, and 


cc. ordinances | 1n the Colonies, were not to be re- 


cc pugnant to, but as near as might be agreeable 
te 1+ the laws and ſtatutes of the kingdom of 
& Great Britain.“ The form of thoſe commil- 
ſions ſtill continues to be the ſame, with reſpect 


to 


a” "iS OS 


1608 


in NORTH AMERICA, & c. 23 


do ſuch Colonies as yet remain to Great Bri- 
tain. 


The Colony Charters alſo directed, cc That hs 


e bye-laws, conſtitutions, orders and ordinances, 


«© pains and penalties there, ſhould be reaſonable, 


ce and not contrary or repugnant to the laws and 
cc ſtatutes of the realm.“ 
In the Provincial Eſtabliſhments, or King” 8 


Governments, the Governor was always named 


by the King; and that is ſtill the cafe, with re- 
ſpect to ſuch Colonies as remain to Great Britain; ; 


for the Governor! is the King's Repretentative, or 


Deputy. 1 Black. Com. 108. 

But I have already obſerved, that before the 
Civil War, the Governor in a Proprietary Go- 
vernment, was named by the Proprietor, ſubject 
to the reſtrictions contained in 7 and 8 Wil. III. 
YE AN 

That in the Maſſachuſett's | = the e 
Lieutenant Governor, Secretary, Officers of the 
Admiralty, and Officers of the Cuſtoms, were 
named by the Crown. 
And that in the other two 4 A Colonies, 
all the Officers, except thoſe of the Admiralty 
and Cuſtoms, were choſen by the people. 

The Officers in the Provincial Eſtabliſhments, 
or King's Governments, were originally ap- 
pointed "by the Lit or his derne the 


Governor. 


When a vacancy happened, the Governor was 


empowered to fill it up; and his appointment 
ſtood until the King thought proper to ſupercede 


it. But fee more on this head, under title Go- 
vernor, poſe, 

However, in virginia, Sanch Carolina, and 
ſome other Colonies,” Acts of Aftembly have from 
time to time been aſſented to, which appointed 
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men to executive Offices; and thoſe innovations 


in the Conſtitution paſſed ſub ſilentio at the Boards 


in England, at times when little attention was 


paid to Colony matters. 
By the 22 Geo. III. c. 75. it is enacted, ce That 


ce from thenceforth no office to be exerciſed in 
« any Colony or Plantation, then, or at any time 


ce thereafter, belonging to the Crown of Great 


ct Britain, ſhall be granted longer than for ſuch 
time as the grantee, or perſon appointed, ſhall 


cc diſcharge the duty thereof in perſon, and be- 


ec have well therein. And in caſe he ſhall be 


ce wilfully abſent, without a reaſonable cauſe, to 
ce be allowed by the Governor and Council, they 
© may remove him from his office; but "if he 


ec thinks himſelf aggrieved by ſuch amotion, he 


c may appeal to his Majeſty in Council, where 
&« ſuch amotion ſhall be finally judged of, and 


ec determined : but the Governor and Council 


te may give ſuch leave of abſence, as they ſhall 


ee ſee occaſion ; and in caſe of leave of abſence, 
te or vacancy by death, or amotion, they are to 


te provide for the due diſcharge of the duties of 
«& the office, until the King's pleaſure ſhall be 
& known; but nothing in "That act ſhall operate 


ce to the prejudice of any ſubſiſting grant of an 
« office, or to prevent an office being granted, 


« determinable at pleaſure.” 


The Colonies have alſo Courts of Juſtice of 


their own; ſome of which fit by authority of let- 
ters patent, iſſued by the Governor on the firſt 


ſettlement of the Colony; and others under Act 
of Aſſembly, which eſtabliſhes the ſtyle of the 


Court, its juriſdiction, and mode of proceed- 


ing, 
The ſtyle of thoſe courts, and the extent of 


cheir FA were different | in different Colo- 


nies, 
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nies. In ſome it was called the General. Court, 
or Supreme Court of Judicature, and had the 
ſame powers within the Colony, that the King's 
Bench, Common Pleas, and Exchequer, have in 
England. In other Colonies, they had a Court 
ſtyled the King's Bench and Common Pleas, 
which exerciſed civil and criminal juriſdiction: 
and there are a third ſort of Colonies in the Weſt 
Indies, in which Pleas of the Crown are cog- 
nizable by a Grand Seſſions (or King's Bench and 
Grand Seſſions), and civil matters by a diſtinct 
Court called the Common Pleas. In ſeveral of 
the Colonies on the Continent, before the Civil 
War, they had a Court in each county or diſtrict, 


that decided queſtions of property to a conſider- 


able amount ; but there was an appeal to the ſu- 
perior Court, which alſo decided matters in the 
firſt inſtance, that exceeded the juriſdiction of 
the County Courts. By means of thoſe County 
Courts, they had a great number of Judges in 
ſuch Colonies, who were, in general, unacquainted 
with the law; and little decorum was obſerved 
in the Courts where they preſided. But in the 
Colomes, where they had no County Courts, and 
the Judges of the ſuperior Court went in circuit 
throughout the Province, juſtice was more im- 
partially adminiſtered, and greater decorum was 
obſerved, than in thoſe, Colonies where the 
County Courts were eſtabliſhed : for four or five 
gentlemen might be found, who were ſkilled in 

the law, and capable of executing a judicial of- 

fice when it was impoſſible to meet with an hun- 
dred in any Province, who were qualified to ex- 
erciſe the powers of judicature: nor could a Co- 
lony raiſe ſalaries for a number of able lawyers, 
to induce them to quit a lucrative practice at the 
1 bar, 
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bar, in order to go on the bench; whereas the 
raiſing competent ſalaries for four or five Judges, 
was no great burden on any country, when it was 
conſidered what benefits the Public derived from 
the ſervices of men of learning and integrity. 


Beſides, whenever there is in any country a num- 
ber of courts independent of each other, the rule 


of deciſion 1s not uniform, and where there are 
many Judges in a Colony, ſcarce any queſtion can 


come on, but ſome of them are intereſted in the 


deciſion as friends or relations to. one of the par- 
ties. In an Iſland in the Weſt Indies, where the 


King's Bench and Grand Seſſions was compoſed 
of the Lieutenant Governor, Members of the 
Council, Judges of the Common Pleas, the Ba- 


rons of the Exchequer, and the Juſtices of the 
Peace, I think I have ſeen inſtances of partiality. 


But the reader will meet with more obſervations 


of this ſort, in the following parts of this work. 


From the decrees of the Courts of C Chancery in 
the Colonies, an appeal lies to the King in Coun- 
oil here in England. 

And from the judgments of the Courts of Com- 
mon Law, inthe Colonies, a Writ of Error lies 
to the Governor and Council of the Colony ; and 


from their deciſion, an appeal (in the nature of a 
Writ of Error) lies to the King in Council here 


in England. 
TM On an appeal to the King in Council from 


ce the MN, the proceedings muit be tranſ- 
| | 7ppealing mult proceed 


« within a year, after the appeaT 1s allowed in the 


6 Plantations.” 2 Lord Raymond, 1447. 
c But a caule cannot be tranſmitted for dif- 


te ficulty, but mult be determined one way or 
te other. Id. Fes: 
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ce A Writ of Error lies to reverſe a judgment 
te in any dominions belonging to England.” 


Vaughan's Rep. 290. 402. Show. Parl. c. 33. 


For which the reaſons are, iſt, That without 
ſuch Writ, the law appointed, or permitted, to 


ſuch inferior dominion, might be inſenſibly 


changed within itfelf, without the aſſent of the 
dominion ſuperior, : 


dly. Judgments might be then given to the 


diſadvantage or leſſening of the ſuperiority, 


which cannot be reaſonable; or to make the ſu- 
periority to be only of the King, not of the Crown 
of England, Vaughan's Rep. 402. Show. Parl. 
g. 33 | 


Phe General Aſſemblies in the Colonies, which 


are their Houſe of Commons, together with their 
Council of State, being their Upper Houſe, with 


the concurrence of the King, or his repreſentative 


the Governor, make laws ſuited to their own 
emergencies. 1 Black, Com. 108. 3 

But it has been already obſerved, that the 
commiſſions to the Governors, and alſo the Co- 
lony Charters expreſsly provided, “ that thoſe 


« laws were not to be repugnant, but as near 


« as might be agreeable to the laws and ſtatutes 
* of Great Britain.” Td 
It was alſo particularly declared by ſtatute 7 
& 8. W. III. c. 22. "That al laws, bye-laws, 


« uſages, and cuſtoms, which ſhould be in prac- 


* tice in any of the Plantations, repugnant to 
© any law made or to be made in this king- 
* dom, relative to the ſaid Plantations, ſhould 
ee be utterly void, and of none effect.“ 5 

In all the Provincial Eſtabliſhments or King's 
Governments, except Virginia, the ſtyle of the 
legiſlature, before the Civil War, was, © the Go- 


+ vernor, Council, and Aſſembly,“ (or *“ Ge- 


ce neral 
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te neral Aſſembly”) and in ſome of them, the 
_ Houfe of Repreſentatives was called « the Com- 
e mons Houſe of Aſſembly.“ But the ſtyle of 
the legiſlature in Virginia was, * the Governor, 
« Council, and Burgeſſes in General Aſſembly,” 
and the Province itſelf was called, «© The Co- 
te lony and Dominion of Virginia.” However 
the reader will ſee the ſtyle of the different legiſla- 
tures in the Colonies, in a ſubſequent part of this 
work. Before the Civil War in America, the 
Houſes of Repreſentatives would not conſent to 
any law, in which the Council was ſtyled the Up- 
per Houſe of Aſſembly, and therefore in every 
Ac of Aſſembly they were called “ Council,” 
although in their own Journals, they were ſtyled, 
„ Upper Houle of Aſſembly ;” but after the re- 
duction of Georgia by the King's forces in 1779, 
the Commons Houſe of Aſſembly there were 
ſtruck with the propriety of diſtinguiſhing when 
the Council acted as an executive body, or Coun- 
cil of State to aſſiſt the Governor; and when 
they formed a Houle of Legiſlature. And in moſt 
of the Acts of Aſſembly that paſſed in Georgia, 
between the reduction of it in 1779, and the eva- 
cuation in 1782, the Council was ſtyled the Up- 

per Houle of 3 
On the paſſing the Act of the 5 Geo. III. c. 12. 
e For granting and applying certain Stamp Du- 
ec ties, Rc. in the Britiſh Colonies and Planta- 
ce tions in America,” (which Act was repealed 
by 6. Geo. III. c. 11.) ſeveral of the Colonies 
claimed the ſole and excluſive right of impoſing 
taxes upon themſelves: whereupon the ſtatute 
6 Geo, III. c. 12. was made, which expreſsly 
declares, « That all his Majeſty's Colonies and 
% Plantations in America, have been, and are, 
ce and of right ought to be, dependent upon the 
ce Imperial 


in NoRTRH America, &c. 20 


te Imperial Crown and Parliament of Great Bri- 
ce tain; who have full power and authority to 
« make laws and ſtatutes of ſufficient validity to 
ce bind the Colonies and people of America, ſub- 
« jects of the Crown of Great Britain, in all 
te caſes whatſoever.” But by 18 Geo. III. c. 12. 
FL, 1. The King and Parliament of Great Bri- 
de tain declare, that from thenceforth they will 
« not impoſe any duty, tax, &c. payable in any 
« of the King's Colonies, Provinces, and Plant- 
cc ations in North America or the Weſt Indies, 
« except for the regulation of commerce : rhe 
ce produce whereof is always to be applied to 
ce the uſe of the Colony in which it is levied, 


4 Ev 


cc c.“ . 


+ 


The authority of the Mother Country over the 
Colonies was alſo exemplified by 7 Geo. III. 
c. 59. for ſuſpending the legiſlation of New York 
—14 Geo. III. c. 19. for ſuſpending the trade of 
the harbour of Boſton— 14 Geo. III. c. 39. for 
ſuppreſſing riots in the Maſlachulett's Bay—14 
Geo, III. c. 45. for regulating the government of 
the Maſſachuſett's Bay (by which Act its Charter 
was made void) —- 14 Geo, III. c. 54. for pro- 
viding quarters for the King's troops in North 
America 15 Geo. III. c. 10. 18. to reſtrain the 
trade of the twelve Colonies, from New Hamp- 
ſhire to South Carolina incluſive—16 Geo. III. 
c. 5. to prohibit all trade and intercourte with 
the Thirteen Colonies, ſrom New Hampſhire to 
Georgia . incluſive, during the rebellion—— 
17 Geo. III c. 7. to enable the Admiralty 'to 9 
grant commiſſions to pr'vateers, to make prize 
of the ſhips and cargoes of the faid Thirteen Co- 
lonies, and of thoſe that traded with them—17 
Geo. III. c. 9. 18 Geo, III. c. 1. 19 Geo. III. 
i: e ee I. c. g. 21 Geo; III. c, 2. 

. e ie K 


N 
17 * 
1 ig 
= 
. 
14 n 
1H 3 
1 
; 
1 
, 3 
iy ZH 7 
1. 
* 
0 
* 
A 
1.430% 
\ g 
: FE 4 
r 
; „N 
5 8 
NY 3 
"32: 11 If 
4 1 
HT 1+ 
Ys: 1 
+11 
— mn [ 
£37 
e 
4 i 
5 7 
1 
q 5 *i 
* 4 
7 1 
, 1 
AA 5 
14 | 1 
4 + 4 005 
© FR 
"PRE! +4 
a 
1 71 
F f 
7 . 
54 1 
f 138+ 
) 
8 
Nees 
1 
1 
L 
4 Hp 4 
4 . 
{8 
a - 
C "5 
rc 
. 
118 
wi 
4 7 : 
. 
. 
1 
Ia 
1 
*% 8) 
. L 
. 
44 R 
23: 
$1: $2] 
"Th © 
POLE! 
£83; 
8 
* p 
* 
14 
1 , 
$6.12 EF 1-8 
1 » 
4} £5 
: 
1 35 
* 
3 
i 
Ez 
14 K 
. 
i 
I 40 
1 
q * 
1 
* 1 
14 $74 
- . 
«t 4 
8 
5 ct 
: 375 1 
1 ; 
4 9 
1 * 
IK 
4 : 
- 15 7 
+. 
* 45 £34 
* % 
TB : 
A A 
* wr 
* : 
1 
"2" $33: 
3" By 
£3 1 
13, * 
. 
1 
4 
+. p 
wo K 
11% 
£14 > 
Fits 
* J 
. 
A 7 
153% 2 
n 
1 s 4 
N 
. 2+ 
1 Fr 
3 
ein 
Nei 
NI, 
* 9 
344. 
> 73 
- R * 
1 
17 
* 
it 
+ 
. 4 
9 g - 
r 
10, 
43 
75 © 
114 
IS 25) 
75 
1 N 
17 j 
= 812 
N 771 5 
= "5 
. * 
8 
* * 
1 
— 4 
: 
4 
Th 
"; 
+ ©. 
1 
F 
77 
* 
(#4 
$f 
Ef 
4 
> 
. 
$3 2 
mn 
ME 4 
1 1 
* . 
i #7 
2.4 
1 
14 
1 
* 
pg 
1 
* 
* 14 
1 


1 
ix 
G 4 
1 
ys 
* ky 
£455 
1 
14 
1 
75 
15 N 
8 
. 
57 
1 
60 3 
3 
143 
195 
114 
1 
7 *” 
hs 15 
* 4 
i 10 


—— 
ws . 5 — 
* = S . 3 


— 
4 1 4 pow a * — 
— - ä : 3 : I » OB 8 I I Ys „ £ - —— — . n 
7 — . : 7 g 22 7 - « — = 8 4 , 

. - 7 * 1 — — * 9 9 — * oe — fa. — * A «I 2 = My + * 7 2 

— 1 — Pals 2 — WS —— * — > I — — x * 4 * 2 _ — Is. - * 

2 — 2 = * — 8 e ki” of Ro WE > nr, 2. Se * Tt > —_— * — — — — 4 — " W * re PAT ö 2 —— 445 

=> — = — I ET hoy = 7 * . 5 r . « don 5 Pra 2 ao pn 2 2 — . 

” 5 2 - y — 2 — - * 3 4 2 * r . — 21 31 3 — * — 

C ' 7 2 yt 558.45 om oP : £ 


30 Conſlitution of the BRITISH CoLonizs 


ZN 1 


a2 Geo. III. c. 1. to empower the King to detain 


perſons charged with, or ſuſpected of high trea- 


ſon in America, or on the high ſeas, or for pi- 


Tacy—20 Geo. III. c. 46. f. 10. to indemnify the 


Commanders in Chief in America, and all per- 
ſons acting under them, for all acts done in fup- 


Preſſing the rebellion there. 
But ſome of theſe ſtatutes were repealed, and 


| the reſt are become obſolete, ſince Great Britain 


has acknowledged the Independency of the Thir- 
teen United States of America. 
1 have already obſerved; that Sir William 


Blackſtone, in his Corimentatics, ſays, “ That 


e the Britiſh American Plantations are prin— 


ce cipally conquered or ceded countries; and 
ec therefore the common law of England, as 


© ſuch, has no allowance or authority there.” 


Howeret, the Crown has from time to time eſta- 


bliſhed the common law of England in all the 
Britiſh American Plantations, except Quebec or 


Canada. That province was ceded to Great Bri- 
tain by the treaty of Paris, concluded the 1oth of 
February 1763; and at the time of the ceſſion, 
Canada contained above ſixty-five thouſand inha- 


bitants, who were of the church of Rome, and 
had always been governed by the cuſtoms of 
Paris. Ir was therefore both juſt and prudent, to 
indulge the inhabitants with the exerciſe of their 
religion (ſubject to the King's ſupremacy), and 
to make the laws of the country the rule of de- 


ciſion there, in all matters of controverſy relative 


to property and civil rights. But the conſtitution 


of Great Britain would not permit the criminal 
laws of a deſpotic government (which were en- 
forced without the intervention of a jury) to 


continue in any of its plantations: and therefore 
the ſtarute 14 Geo, HI. e. 83. was made, which 
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(after eſtabliſhing the boundaries of Quebec) 
« provides for the government of that Province— 
te permits to the inhabitants the exerciſe of the 
« Romiſh religion (ſubject to the King's ſupre- 
«© macy)—makes the laws of Canada the rule of 
deciſion there, in all matters of controverſy 


* 


relative to property and civil rights; but eſta- 


cc bliſhes the criminal law of England in that 
ce province.” They have no Houſe of Repre- 
ſentatives in Canada: however, the abovemen- 
tioned Act © empowers the Governor and le- 
cc giſlative Council to make laws;“ (which the 
Act calls Ordinances) but they cannot lay a tax on 
the Province : the power of doing that reſides 
ſolely in the Britiſh Parliament, except that the 
legiſlative Council may impower the inhabitants 
of any town or diſtrict in the Province, to levy 
and apply rates and taxes for the purpoſe of 
making roads, and erecting and repairing public 
buildings, or for any other purpoſes reſpecting 
the local convenience and economy of ſuch town 
or diſtrict. | 8 


Buy the 14 Geo. III. c. 88. Certain duties 
* which were impoſed by the French King in 


cc Canada, are diſcontinued, and other duties, in 
ce lieu of them, are eſtabliſned by the Briciſh 
« Parliament in that Province, to defray the 
* charges of the adminiſtration of juſtice, and 
« the ſupport of the civil Government there.” 
J have already obſerved, that great part of Que- 


bec or Canada hath been ceded to the United 


States of America, as will appear by conſulting 


Faden's Map, lately publiſhed, 
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en eee . 75 


of 10 Aa to which the Commerce of fl 
- Britiſh American Colonies was ſubjefied before the 
Didi War broke out there — Mtb ſuch Alteration: 
as have taken place fince that Ti * doeun 40 thi 
. preſent Period. 


— 


Chapter, that the Colonies in Ame:ica, which 
belong to different nations in Europe, were eſta- 
bliſned for the promotion of trade, and are called 
Colonies of Commerce. 


1 The Colonies formed by the Sens in 


er America, are K acerding to Monteſquieu) 


<« under a kind of dependence, of which there is 
te fcarcely an inſtance in all the Colonies of the 
re ancients, whether we conſider them as holding 


re of the State. itſelf, or of ſome trading Com- 
*. pany eſtabliſhed in the State.“ Spirit of 1858 
b. xxi. c. 17. 

cc The deſign of: hob Colonies, is to grade on 


et more advantageous conditions than could 
cc Otherwifſe be done with the neighbouring 


tc people, with whom all advantages are reci- 


4c procal. It has been eſtabliſhed, that the Mo- 
de ther Country alone ſhall trade in the Colonies, 


ce and that from very good reaſon, becauſe the 


deſign of the ſettlement, was the extenſion of 
0 commerce, and not the foundation f a eity, 
* or of a new empire.” Ibid. Is 


Thus it is ſtiſl a fundamental law of Europe, 


te that all commerce with a foreign Colony ſhall 


ce he reg>rded as a mere monopoly, puniſhable 
* "by The laws of the country. And in this caſe, 


. we are not to be directed by the laws and pre- 


s cedents 


aw 


HAVE already pte in the preceding 
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„ Countries, does not include a 
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re cedents of the ancients, which are not appli- 


« cable. It is likewiſe acknowledged, that a 
« commerce eſtabliſhed between the Mother 
permiſſion to 
© trade in the Colonies; for theſe always cons 
re tinur in a ſtate of prohibition,” Ibid; 

« The diſadvantage of a Colony, that loſes 
the liberty of commerce; is viſibly compen- 
ſated by the protection of the Mother Couns 
try, who defends it by her arms; and ſupports 
it by her laws.” I bid... | 

« From hence follows a third law of Europe, 
that when a foreign commerce with a Colony 
is prohibited, it is not lawful to trade in its 
ſeas, except in ſuch caſes as are excepted by 


4 rreaty;” Ibid. 


« Nations who are, with reſpect to the whole 
univerſe, what individuals are in a State, like 
theſe are governed by the law of nature, and 
by particular laws of their owh making: One 


nation may reſign to another the ſea, as well 
eas the land.“ I 


bid, 
Mr. Selden, in his Mare Clauſum, has proved, 
that the fea is capable of occupancy and do- 


1 © minion; naturally, as well as the land.” 
= Vaughan's Rep. 188. | 


By ſtatute 4 Geo. III. c. 15. ſ. 33, 24. Fo- 
reign veſſels found at anchor, or hovering 
within two leagues of the ſhore of any Britith 
American dominion; and hot departing, unleſs 
diſtreſſed, in forty-eight hours after notice, were 
liable to be forfeited, together with the goods, 


c 
ec 


cc 


* 


except French veſſels fiſhing on the coaſt of 


«© Newfoundiand, between the limits permitted 


by treaty.” See alſo, ſ. 35. to prevent Britiſh 


- veſſels from trading with the French at Saint 
Pierre's and Miquelon. 


D be 
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« The great diſtance of our Colonies, is nct 2» 
te an inconvenience that affects their ſafety, for 
te if the Mother Country, on whom they depend 

ee for their defence, | is far diſtant, no leſs diſtant 
e are thoſe nations by whom they may be afraid 
7 222 | . 
of being conquered,” Spirit of Laws, 5 xXxi. 
e 


But this obſervation does not hold true, "UM 
the Thirteen United States of America are ac- 
| knowledged to be independent; for they are 
much nearer to the American Colonies, belong- 
ing to the different European powers, than the 
reſpective nations are, on whom thoſe Colonies 
depend, « Beſides this diſtance is the cauſe 
© that thoſe who are eſtabliſhed there, cannot 
ee conform to the manner of living in a climate 
Lc ſo different from their own. They are obliged 
e therefore, to draw from the Mother Country 
ec all the conventenctes of life. Our Colonies in 
« the Charribbee Iſlands, are under an admirable 
1 < regulation in this reſpect; the ſubject of their 
=—_— —. - ce commerce is, what we neither have, nor can 
ee produce, and they want what is the ſubject of 
1 « ours.” Spirit of Laws, b. xxi. c. 17. 
"i The Dutch formerly carried on a conſiderable _ 
=—_ crads to the Britiſh American Colonies, yur! 
IF. they were excluded by the Long Parliament, of 
= which Sir William Blackſtone gives the follow- 
1 Wo Ing account : 
4, 3 The moſt beneficial ſtatute for the trade and 
„ & commerce of theſe kingdoms is the Naviga- 
18 es tion Ac, the rudiments of which were firſt 2 
5 ec framed in 1650,” (Scobell, 132.) © with a'nar= 2? 
67 ee row partial view, being intended to mortify | 
e & our own ſugar iſlands, which were diſaffected 
... & to the Parliament, and ſtill held out for Charles 


„ 2 the Second, by 2 the gainful trade which | 
N f T | cc * they . 


0 growth or manufacture. 


n Non TH AMERICA, &c. 35 
te chey then carried on with the Dutch,“ (Mod. 


Un. Hiſt. 41. 289.) * and at the ſame to clip the 


« wings of thoſe our opulent and aſpiring neigh- 
te bouts. This prohibited all Mips of foreign 
« nations from trading with any Engliſh Plant- 
« ations, without licence from the Council of 
ce State. In 163 51, (Scobell, 176.) © the pro- 


4 


ce hibition was extended alſo to the Mother Coun- 


«try; and no goods were ſuffered to be im- 


* ported into England, or any of its depend- 
< encies, in any other than Engliſh bottoms, or 


« in the ſhips of that European 1 nation, of which 


ee the merchandiſe imported was the genuine 
At the Reſtoration; 
ce the former proviſions were continued, by ſtatute 


12 Car. II. c. 18. with this very material im- 


e provement, that the maſter, and three-fourths 
« of the mariners; ſhall alſo be Engliſh ſubjects.” 
1 Black. Com. 418. 419, 

But in time of war, it has been uſual to paſs 
an Act of Parliament; to permit Britiſh Mer- 
chant veſſels to be navigated by three-fourths fo- 
reign ſeamen. See 21 Geo. III. c. 11. which is 
the laſt act of that . 

The ſtatute 15 Car. II. 0. 7. After reciting, 
4e That his Majeſty's Plantations beyond the ſeas, 
are inhabited and peopled by his ſubjects of 


this his kingdom of England, for the main- 


cc taining a greater correſpondence and kindneſs 
ec between tzem, and keeping them in a firmer 
e dependence upon the Mother Country; and 
ec rendering them yet more beneficial and advan- 
© tageous to it, in the further employment and 
ce increaſe of Engliſh Shipping and Seamea ; vent 


re of "Engliſh woollen, and other manufactures and 
#3 1. commodities ; rendering the navigation to and 
1 tc from the fame more Tate and cheap ;- and. 


D 2 making 


dv 
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cc making this kingdom a ſtaple not only of the 
« commodities: of thoſe Plantations, bur. alſo of 
© the commodities of other countries and places, 
« for the ſupplying of them; and it, being the 
«© uſage of orher nations to keep their Plantation 
A rade to themſelves : It enacts, That no eom- 
© modity of the growth, production, or manu- 
rc facture of Europe, ſhall be imported into any 


% Land, Iſland, Plantation, Colony, Territory, 


« or Place to his Majeſty belonging, but what 


e fhall be ſhipped in England, Wales, or Ber- 


« wick, and in Engliſh-built ſhipping, whereof 
«the: miſter and. three- fourths of the mariners, 
ec at leaſt, to be Engliſh, under the forfeiture of 


<< ſhip and cargo.“ 


By the 7 and 8 W. Ul. c. 22. ſ. 2. % No goods 
or merchandife ſhall be imported into, or ex- 
cc ported out of, any Colony, or Plantation, but in 


e ſhips built in England, Ireland, or the Colo- 


cc nes,“ (except prize ſhips legally condemned, 
20 Geo. II. c. 45. ſ. 9.) “ and wholly owned by 
ee the people thereof, or any of them, under for- 


e feiture of {hip and goods.“ And ſee ſ. 17. for 


regiſtering all ſhips trading there. But by the 
13 Geo. III. c. 26, © A foreigner may purchaſe 


a ſhare in a Britiſh ſhip, with the conſent in : 
ec writing of the owners of three-fourth arts in 
cc value, at leaſt, indorſed on the . 
ee the regiſter before two witneſſes, otherwiſe the 
ce contract, &c. to be void,” 
Buy the 15 Geo. II. c. 31. f. 1. No ſhip. or 
« veſſel required (by 7 and 8 W. III. c. 22. and 


cate. of 


«5 Ann. c. 8.) to 5 regiſtered, and carrying 


goods, &c. to or from any of his Majeſty's 


ce Plantations in America, or to or from one 


An 


« Plantation to another, ſhall be permitted to 


* trade, or be deemed qualified for that 2 


7 
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ce within a intent of the ſaid Acts, until the 
* maſter or perſon having charge of the ſaid ſhip 
« or veſſel, ſhall upon oath (or in caſe of 
« a Quaker, upon aMrmation) before the Go- 
ce vernor or Collector of the Cuſtoms, where the 
« ſame ſhall arrive, give a juſt and true account 
cc of rhe name and burthen thereof, and of the 
place from whence ſhe came, and of the other 
= <« particulars, according to the form of the oath 
e ſet forth in the AR, under. the forfcitures in 


e the ſaid Act mentioned, But, | 
; By 3 and 4 Ann. c. 8. 13 Geo. I. c. 3. 3 Geo. 

II. c. 12. 4 Geo. III. c. 15 and rg. 9 Geo. III. 
* c. 28. Horles, victuals, and linen cloth from 
E Ireland; ſalt from any part of Europe; wines 

c of the growth of Madeira, and of any of the 
: Weſtern Iflands; and goods e for the 
5 4 fiſhery from Jerſey or Guernſey, may be im- 
ported directiy into the Britiſh Colonies in 
America.“ And, 
, Buy the Act of Union, 5 Ann. c. 8. Article . 
5 All the ſubjects of the united kingdom of Great 
3 Britain, ſhall have full freedom and intercourſe 
* «& of trade and navigation to and from any part or 
1 « place within the ſaid united kingdom, and the 
ſe 8 dominions and Plantations thereunto belong- 


n x <ing.” Alſo, 

VB the 20 Geo. III. c. 10. < avs goods which 
of . may be imported from Britiſh America, &c. 
« to Great Britain; may be imported directly to 
„ Ireland, and exported from thence, if the Iriſh 
KL Parliament impoſes the lame duties as are Paid 
nd = © in Great Britain,” : 
> = Some American produce was eee to be 
/ 3 carried directly to a foreign marker, vithoy be- 
nc ing firſt brought to Great Britain, 
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For, „ Any veſſel built in Great Britain, and 
© navigated according to law, and belonging to 
ce any of his Majeſty's fubjedts, of which the major 


5e part ſhall be reſiding in Great Britain, and the 
c reſidue in Great Britain, or in ſome of his 


«© Majeſty's Sugar Colonies in America, may load 


cc ſugars of rhe growth of the ſaid Colonies, or 
© any of them, and carry the ſame from thence 


c to Nah part of Europe, under certain reſtric- 


c. tions and regulations. See the 12 Geo. II. 
c. 30. extended to all ſhips belonging to Great 


Britain by 15 Geo. IEhet 3 B'g; The Act of 
the 12 Geo. II. c. 30. was continued down from 
time to time, and by 18 Geo. III. c. 45. 1. 3. is 


continued to September 1785, &c. 


And before the' Civil War broke out in Ame- 


rica, © Any veſſel belonging to his Majeſty's 
= ſubjects reſiding in Great Britain, and navi- 
cc gated according to law, might load rice in 
« North Carolina, South Carolina, Georgia, Eaſt 


t and Weſt Florida, and carry the ſame directly 
ce to any part of Europe, ſouthward of Cape Fi- 
ce niſterre, without carrying the ſame to any other 


<c Plantation, or to Great Britain, under certain 


« regulations.” | See the 3 Geo. II. c. 28. allow- 
ing chis lderty to rice from Carolina 8 Geo. II. 
C. 19. extending it to Georgia 5 Geo III. c. 45. 
5 19. extending it North Carolina—1o Geo. III. 

31. 11 Geo: III. c. 39. extending it to Faſt 


PE Weft Florida. But North Carolina, South 


Carolina, and Georgia, are now acknowledged to 
be independent; and Eaſt and Weit Florida are 


ceded to Spain. 

* All the produce of the Britiſh Anden Plant- 

ations, was divided into enumerared and non— 

enumerated Articles. The enumerated Articles, 

W ere thoſe 8 named 1 in 12 Car, II. c. 18. 
| AS DET Es . 18. 


the Acts 3 Geo. II. c. 28. &c. 


J. 18, 19. 15 Car. II. c. 7. ſ. 9. 22, 23 Car. II. 
c. 26. f. 10, II, 12, I 3. "7 & 8 W. III. c. 22. 
3 & 4 Ann. c. 5. ſ. 12. 3 & 4 Ann. c. 10. 
$ Geo. I. c. 15. ſ. 24. 8 Geo. I. c. 18. ſ. 22. which 
enumerated Articles are ſugar, cotton, wool, to- 
bacco, indico, ginger, dying woods, rice, mo- 


laſſes, furs, and copper ore of the Plantations; 


tar, pitch, - turpentine,” maſts, yards, bowſprits, 
coffee, pimento, cocoa-nuts, whale fins, raw ſil k, 
® hides and ſkins, pot and pearl aſhes of America; 
and all thoſe articles before the Union, muſt 
have been brought to England only—after the 


5 Ann. c. 8. art. 4. to Great Britain only and 


8 


ſince the 20 Geo. III. c. 10. they mult be brought 
Kro Great Britain or Ireland, except that ſugars 


may be carried directly to any foreign port, under 


ve the reſtrictions of 12 Geo. II. c. 30.— and that, 


before the Civil War, rice might have been car- 


* 


ried to the ſouthward of Cape Finiſterre, under 


The non-enumerated articles, are thoſe which 


the ſeveral Acts regarding the Colonies do not 
ſpe ci. 1 


= 


Buy 4 Geo. III. c. 15. ſ. 28. 5 Geo. III. c. 45. 
. 22. 6 Geo, III. c. 52. ſ. 30. 7 Geo. III. c. 2. 
9 Geo. III. c. 28. 1. 3. The non-enumerates 
might be carried to any part of Europe to the 

ſouthward of Cape Finiſterre to any of the Bri- 
77 *iſh Colonies in America to any port of Spain 
within the Bay of Biſcay—to Ireland and to 
Jerſey or Guernſey (except rum to thoſe two laſt 
mentioned Iſlands) as well as to Great Britain. 
* vouch lumber, as is ſpecified in 8 Geo. I. c. 12. 
(. 2. might be carried to any of the Britiſh Co- 
1 lonies in America to any place in America, 
Africa, or Aſia—to Ireland the Madeiras - the 
Azores —and to any part of Europe to the ſouth- 
8 ward of Cape Finiſterre and iron might be 
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carried to any Britiſh Colony in America—to any 

lace in America, Africa, or Aſia—and to lre- 
Jang, as well as to Great Britain, to which place 

only all the above articles muſt have been for- 
merly imported. But fince the Union ef Eng- 
Kad and Scotland, and the making the 20 
Geo. III. c. 10. with reſpect to Ireland, the Scotch 
and Iriſh are intitled to the ſame free trade and 
navigation to and from Britiſh America, as the 
Engliſh Rabe. : 

Several free ports were alſo opened in two Bri- 
tiſh Iſlands in the Weſt Indies; for by 6 Geo. III. 
c. 49. ſ. 1. Live cattle, and all manner of 
ce goods and commodities, the growth or pro- 
ce duce of any Colony or Plantation in America, 
« not under the dominion of his Majeſty, his 
te heirs and ſucceſſors, except tobacco, might 
ebe imported into Prince Rupert's Bay, and 
5e Roſeau in the Iſland of Dominica, from any 
8 foreign Colony or Plantation in America, in 
et any foreign Nloop, ſchooner, or other veſſel 
« whatſoever, not having more than one deck,” 
(expired as to Dominica) And by ſect. 2. Live 
ce cattle, and all manner of goods and commo— 
Fc dities, the growth or produce of any Colony or 
ec Plantation in America, not under the dominion 
of his Majeſty, his heirs and ſucceſſors, ex- 
te cept ſugars, coffee, pimento, . ginger, melaſſes, 
and tobacco, may, in like manner, be im- 
© ported into Kingſton, Savanna la Mar, Mon- 
te tego Bay, and Santa Lucca, in the Ifland of 


+ Jamaica, from any foreign Colony or Planta- 2 


ce tion in America, in any foreign ſloop, ſchooner, 
* or Other veſſel whatſocver, not e more 
e than one deck.“ 

This Act was continued and amended: by he 
13 Geo. III. c. 72. But by 14 Geo. III. c. 41. and 
21 Geo- 


7 
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= 216Geo. III. c. 29. it is continued as tg Jamaica only, 
and will be in force until November 1787, &. 
Since the former part of this chapter was com- 
1 piled, two Acta have been paſſed by the Britiſh. 
Parliament, in conſequence of the late peace. — 
> OX The 6rft is Ratute 23 Geo. III. c. 26. intituled, 
An Att to repeal ſo much of two Acts made in 
1g the 16th and 17th years of the reign of his pre- 
e 64 ſent Majeſsy, as prohibits: trade and intercourſe 
„with the United States of America, By this 
„ «« Statute, ſo much of the 46 Geo. III. c. 5. (as 
7 & prohibits all trade and intercourſe with the 
f | * Thirteen Colonies, in the Act named, during 


8 


ee the continuance of the rebellion within the ſaid 
„ ( LColonies reſpectively, &c.) And alſo, ſo much 
s 6 of the 17 Geo. III. c. 7. (as enables the Com- 
it 1 = miſſioners for executing ONE office of Lord High 
& Admiral of Great Britain, to grant commiſ- 
( < ſions to the commanders of private ſhips of war 
n e and veſſels employed in trade, or retained in his 
el e Majeſty's ſervice, to take, and make prize of 
„ a all ſuch ſhips and veſſels, and their cargoes, as 
ve are therein mentioned, for a limited time) ſo 
= 77 © far as ſuch Acts extend to prohibit trade and 
or < intercourſe with the territories now compoſing 
on c the United States of America, or to authoriſe 
i Vamp hoſtilities againſt the perſons or properties 
s, 7 © of the ſubjects and citizens of the ſaid United 
1- States, after the reſpective periods ſet forth in 
n- C his Majeſty's Proclamation, for the ceſſation of 
o © hoſtilities between Great Britain and the United 
a- States of America, bearing date the 14th day 
«oof February 1782, are repealed.” “ 

7 The ſecond ſtature is 23d Geo. III. c. 39. inti- 
== tuled, An act for preventing certain inſtruments 
he © from being required from ſhips belonging to 
ad “ che Unitec States of America; and to give to 
0, e his 
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& his Majeſty, for a limited time, certain powers 
« for the better carrying on trade and commerce MY 
« between the ſubjects of his Majeſty's domi- MY 
cc nions, and the inhabitants of the ſaid United Mx 
ec States.“ 1 
By this act, No manifeſt, certificate, or | 5 
cc other document, is required for any ſhip or | 
« veſſel belonging to the United States of Ame- Mi 
< rica, arriving from thence, at, or-clearing out 
< from, any port in this kingdom, for any place 
c within the ſaid United States, excepting ſuch MR 
& bonds as are required, duly to export, and not 
ce to reland any goods entitled to a drawback or 
bounty, or which are prohibited to be uſed 
or worn in this kingdom.—Which bond may 
be diſcharged upon a certificate under the 
« hands and ſeals of any officers appointed by 
« the United States for that purpoſe; and where 
ce no ſuch officer is appointed, then the bond 
cc may be diſcharged upon a certificate under the 
« hand and ſeal of any Magiftrate of the ſaid 
| ce United States, certifying that there is no ſuch ©! 
Wo c officer at ſuch place; and that oath hath been 
e made before ſuch Magiſtrate, by the maſter, or i 
- cc other perſon having the charge of ſuch ſhip, | 
Ss 4 that the goods for which ſuch certificate is re- 
„ quired, were duly landed by him within the 
cc {ajd United States. 
« And his Majeſty in Council may, by ES 
c publiſhed from time to time, give ſuch di- 
« rections, and make ſuch regulations, with re- 
4 ſpect to duties, drawbacks, or otherwiſe, for 
c carrying the trade between the territories of 
«Great Britain and thoſe of the United States, 
„ as to his Majeſty in Council ſhall appear moſt 
« expedient and ſalutary. But the act, and the. 
„ powers and authorities thereby given to his 
by Ts 
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te Majeſty, and all orders publiſhed in conſe- 


ce quence thereof, are to be in force until the 


XZ «5 20th of December 1783, and no longer.” 


CHAP. III. 


Of the ; f hirteen United States of America, whoſe 
Independence bath been lately A gt by Great, 
Britain, 


IN the year 1775, the Civil War broke out in 
the Maſſachuſett's Bay, and ſoon extended it- 
{elf throughout all the Thirteen Britiſh Colonies, 
from New Hampſhire to Georgia incluſive. Num- 
bers of the inhabitants of thoſe Colonies, ſenfible 
of the happineſs they enjoyed under the Govern- 
ment of Great Britain, were averſe to the mea- 
ſures carried on in America : but many of them 
acquieſced through fear. However, there were 
ſome who {remembering their allegiance to their 
Sovereign, and their gratitude to Great Britain) 
adhered to their loyalty at every riſk; and are 
now reſpected by men of every denomination. 1 
could adduce inſtances of conduct in loyaliſts, 
that would do honour to human nature; but 
there is one which I cannot paſs over, becauſe it 
ſhews with what firmneſs men will act, when they 
are conſcious that they have taken the right fide. 
of a queſtion, — A fort was reduced by the Ame 
ricans on the River Savannah; and ſuch of the 
loyal militia as were in garriſon there, had the al- 
ternative offered them, of enliſting with the Ame 
ricans, or being put to death. Amongſt the 
loyaliſts was a young man who deſired a few mi- 
nutes to conſider of the propoſal; and after a 
thort paule, he relglutely anſwered, “ That he 
0 preferred 
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ve preferred death to diſgrace; on which he was 
immediately cut down with a broad ſword. © 
The Thirteen United Colonies declared tem- 
ſelves to be Free and Independent States on the 
4th of July 1776. I leave it to thoſe who write 
the Hiſtory of the Civil War in America, to ſpe- 
cify the arts that were uſed in the Continental 
Congreſs, to bring abour the declaration of In- 
dependency. _ | 0 
On the gth of July 17 -78, Articles of Confede- 
ration and perpetual Union were agreed upon in 
the Continental Congreſs held at Philadelphia; 
but thoſe Articles of Confederation were not fi- 
nally ratified until the iſt of March 1781, when 
the State of Maryland, by their Members in Con- 
greſs, on that day acceded thereto, and com- 
pleted the ſame. 9 
The principal parts of the Articles of Ces 1 
ration are, : 
“ That the ſtyle of the Coantileracy ſhall be 
c The United States of America ;"” but each State 5 
e retains its ſovereignty, freedom, and indepen- 
« dence, and every power, juriſdiction and right, 
c which is not expreſsly delegated to the United 
c States in Congreſs, —— The States enter into a 
© firm league of friendſhip, for their common 
ce defence, the ſecurity of their liberties, and their 
e mutual and general welfare, againſt all attacks 
©. on account of religion, ſovercignty, trade, or 
« any other pretence.—— The free inhabitants 
* of each State (paupers, vagabonds, and fu- 
« gitives excepted) ſhall be entitled to all privi- 
e leges and immunities of free citizens in the 
5 ſeveral States, and ſhall have free ingreſs and 
d regreſs, and all the privileges of trade and 
commerce, ſubject to the ſame duties and re- 
* frictions as the inhabitants; but ſuch reſtriſ - 
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tions are not to extend to the removal of pro- 


<- perty imported into any State, to any other 
© State, of which the owner is an 1nhabitant ; 
« and no impoſition, duties, or reſtriction, are | 
to be laid by any State on the property of the 


« United States, or either of them. — Perſons 


cc 


charged with treaſon, felony, or other high 


© miſdemeanour, flying from juſtice, ſhall, u 


* 


demand, be delivered up: and full faith and 
credit ſhall be given, by each State, to the 
ce records, acts, and judicial proceedings, of the 


Courts and Magiſtrates of the other States, — 
Delegates are to be annually appointed by 


each State, to meet in Congreſs on the firſt 


Monday in November; bnt each State may 


© recal irs Delegates within the year, and fend 
others for the remainder of the year. No State 


is to be repreſented in Congreſs by leſs than 
two, nor more than ſeven Members; and no 
perſon is to be a Delegate for more than three 


« years in fix, nor, whilſt a Delegate, can he hold 


an office under the United States, for which 
he receives any ſalary, fees, or emoluments. 
Each State 1s to maintain 1ts own Delegates, 


whilſt they act as ſuch: and in determining 


queſtions in Congreſs, each State ſhall have 
one vote. Freedom of ſpeech and debate in 
Congreſs, ſhall not be queſtioned out of it; 
and the Members ſhall be protected from ar- 


reſt and impriſonment in going to, coming 


from, and attendance on Congreſs, except 
for treaſon, felony, or breach of the peace. — 
No State, withour the conſent of the others in 
Congreſs, is to ſend or receive an embaily, or 
enter into any conference, &c. with any King, 
Prince, or State; nor ſhall any perſon in office 


e under the United States, or any of them, ac- 


© cept 
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“ cept of any preſent, emolument, office or title, 
« from any King, Prince, or foreign State: nor 
e ſhall the United States, in Congreſs aſſembledod, 
ee grant any title of Nobility, No two or more 1 
ce States, ſhall enter into any treaty, &c. without 
cc the conſent of the Continental Congreſs. . And 
e no State ſhall lay any impoſts, or duties i inter- 
cc fering with treaties entered into by the Con- 
de tinental Congreſs, with any King, &c. in pur- * 
« ſuance of any treaties already propoſed by 
« Congreſs to the Courts of France and Spain. — 
No veſlels of war, or body of forces, are to be 
« kept up in peace by any State, except-ſuch as 
« are deemed neceſſary by the Continental Con- 
« creſs; but every State is to keep up a well diſ- 
« ciplined militia, ſufficiently accoutered, with 
« a proper quantity of field pieces, tents, arms, 
« ammunition, and camp-equipage: But no State 
is to engage in a war without conſent of the 
«„ Continental Congreſs, unleſs it is actually in- 
fl. cc yaded, or receives advice that fome Indian 
"* | % Nation intends fo to do, and the danger will 
not admit of the Continental Congreſs being 
« afſembled and confulted. And no State is to 
«« grant commiſſions or letters of marque to any 
c yeſſe], except after war is declared by the Con- 
cc baba Congreſs; and then only againſt the 
| « State at war, and under the regulations eſta= 
i te bliſhed by the Continental Congreſs ; except 
c againſt pirates, and for ſo long as the danger 
cc continues, or until the Continental Congreſs 
« ſhall determine otherwiſe. When land forces 2 
« are raiſed for the common defence, all officers * 
e under the rank of Colonel ſhall be appointed a 
« by the Stare that raiſes them; and all vacancies 
« are to be filled up by the State that firſt made 
« the appointment, — All expences incurred 8 
| e [ 2 
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the common defence, and allowed by the Con- 


tinental Congreſs, ſhall be defrayed out of a 
common treaſury ſupplied by the ſeveral States, 


in proportion to the value of land within each, 
as the Continental Congreſs ſhall from time 


to time direct: but the taxes ſhall be laid and 
levied by the Legiſlatures of the ſeveral States, 
c within the time agreed upon by the Continen- 


tal Congreſs,” who have alſo the ſole power of 
determining on peace or war (except in caſes 
of invaſion, &c. as before mentioned); ſending 


and receiving ambaſſadors; entering into trea- 


ties and alliances (but not to reſtrain the Le- 
giſlature of each State from impoſing fuch 
duties on foreigners, as their own people are 


ſubject to, nor from prohibiting the exporta- 


tion or importation of any goods); of eſtabliſn- 
ing rules for deciding on captures by land or 
water, and in what manner thoſe taken by the 
forces in the ſervice of the United States ſhall 
be appropriated; of granting letters of marque 
and repriſal in times of peace; appointing 
Courts for the trial of piracies and felonies on 
the high ſeas; and eſtabliſhing Courts for ap- 
peal in all caſes of captures; but no Member 
of the Continental Congreſs is to be a Judge 
of any of the ſaid Courts. The Continental 
Congreſs is alſo the laſt reſort on appeal, in all 
diſputes between two or more States, concern- 
ing boundary, juriſdiction, or any other cauſe; 
and on the petition of either party, they finally 
determine all controverſies concerning the pri- 


ce vate right of ſoil, claimed under different 
grants of two or more States, whoſe juriſ- 


dictions, as they may reſpect ſuch lands, and 
the States which paſſed ſuch grants, are adjuſted; 


the ſaid grants, or either of them, being at 
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the ſame time claimed to have 1 an 


t tecedent to ſuch ſettlement of juriſdiction 
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which authoritics of the Continental Congreſs, 


in both caſes, are to be exerciſed in the man- 
ner particularly directed in the 2d ſection of 


the grh Article of Confederation i but no State 
ſhall be deprived of territory for the benefit of ³ 


the United States. The Continental Congreſs 
hath allo the ſole power of regulating the 
alloy and value of coin; ſtruck by their own 
authority, or that of the reſpective States; fix- 
ing the ſtandard of weights and meaſures z ma- 
naging all affairs with the Indians, not Mem- 
bers of any State (but not to infringe the le- 
giſlative right of any State within its own li— 
mits); eſtabliſhing and regulating poſt- offices 


throughout all the States, and exacting ſuch 


poſtage as may defray the expence of the of- 
fice ; appointing all naval officers, and all but 
regimental cfficers, in the land forces of the 
United States; and commiſſioning all officers 
whatſoever in ſuch ſervice; and making rules 


for the Government; and directing the © opera- 


tions of all the Continental land and naval 
forces. —The Continental Congreſs is alſo to 
point a Committee to fit in the receſs of 
9 named, * a Committee of the States,” 
and to conſiſt of one Delegate from each State: 
to appoint fuch other Committees, and civil 
officers, as may be neceflary for managing the 
general affairs of the United States under their 


direction: : to appoint one of their number to 
preſide ; but none is to be Preſident more than 


one year in three: to aſcertain the ſums of 


money to be raiſed for the ſervice of the United 


States, and to apply the ſame : to borrow 
money, or emit bills of credit : to build and 


e equip 
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tc equip a navy: to agree upon the number of 
te land forces, and to make requiſitions from each 
« State for its quota, in proportion to the num 
ec ber of its white inhabitants, which requiſition 
« is to be binding; and the Legiſlature of each 
te State is to appoint the regimental officers, and 
ec raiſe, clothe, arm, and equip the men (at the 
ce expence of the United States) who are to 
© march at the time, and to the place appointed 
& by the Continental Congreſs.—But not leſs than 
© Nine of the United States in Congreſs, can en- 
cc gage in a war; or grant letters of marque and | 
ce repriſal in time of peace; or enter into any 
<« treaties or alliances; or coin money; or regu- 
ce late the value thereof; or aſcertain the neceſ- 
« ſary expence for the defence of the United 
e States; or emit bills, or borrow money on the 
ce credit of the United States; or appropriate 
© money; or agree upon the number of veſſels 
of war to be built or purchaſed ; or the num- 
ber of land or ſea forces to be raiſed ; or ap- 
point a Commander in Chief of the army or 
navy. And no queſtion, except for adjourn- 
% ment from day to day, ſhall be determined, 
© unleſs by the votes of a majority of the United 
States in Congreſs; who have a power to ad- 
journ to any place within the United States, 
e and for any time within the year, not exceed- 
ing ſix months at a time. And they are to 
publiſh the Journals monthly, except ſuch parts 
relating to treaties, alliances, or military ope- 
rations, as in their judgment require ſecrecy: 
and the Yeas and Nays on any queſtion ſhall 
be entered on the Journal, if deſired by a 
Delegate, who ſhall alſo be furniſhed with a 
* tranſcript of the Journal on requeſt (except 
thoſe which require ſecrecy, as above men- 
R = * tioned} 
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Conſtitution of the Barrisf Coloxixs 
tioned) to be laid before the Legiſlature of his 
State, — The Committee of the States, or any 
Nine of them, are authoriſed to execute (in the 
receſs of Congreſs) ſuch of the powers of Con- 
greſs, as the United States, in Congreſs aſ- 
ſembled, by the conſent of Nine States, ſhall 
from time to time think expedient to veſt 
them with; but no power can be delegated to 
the Committee, for the exerciſe of which, by 
the Articles of Confederation, the voice of Nine 
States, in. the Congreſs of the United States, 
is requiſite.— No other Colony can be admit- 
ted into the Confederation, unleſs ſuch admiſ- 
ſion be agreed to by Nine States. — All bills of 
credit emitted, monies borrowed, and debts 
contracted, by or under the authority of Con- 
greſs, before the aſſembling of the United 
States, in purſuance of the Confederation, are 
conſidered as a charge againſt the United States, 
and for payment thereof the United States, and 
the public faith, are pledged. Every State is 
to abide by the determination of the Continen- 
tal Congreſs, on all queſtions which, by the 
Confederation, are ſubmitted to hens: and 
the Articles of the Confederation are to be in- 
violably obſerved by every State, and the union 
is to be perpetual; nor is any alteration to be 
made in the Articles, unleſs in the Continental 
Congrels, and the fame is afterwards confirmed 
by the Legiſlature of every State. 

« Every Article of the Confederation and per- 
petual Union, and all matters therein con- 
tained, were ratified by the Delegates, in the 
name and behalt of their Conſtituents ; and the 
Delegates ſigned the Confederation, and ſo- 
lemnly plighted the faith of their reſpective 
Conſtituents, that they ſhould abide by the de- 
e termination 


T. od ER 
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t termination of the Continental Congreſs, in all 


cc queſtions ſubmitted to them by the Confede- 


tec ration; and that the Articles thereof ſhould be 


ce inviolably obſerved by the States, they reſpec- 


« tively repreſented ; and that the Union ſhould 
ie be perpetual. WE 


The UniTzD Sr4'r%s of Ananrca have adopted 


different Conſtitutions or forms of Government; 


and there are not any two States in which the forms 
of Government agree in every particular, Theſe 
Conſtitutions have alſo been agreed to at different 
times; one of them ſo early as January 1776, and 
another of them not till 1780, 

The Conſtitution or form of Government in 
NEW HAMSHIRE, was eſtabliſhed in the Provin- 
cial Congreſs at Exeter, on the ;th of January 1776, 
8 conſequence of a recommendation from the 

ontinental Con reſs) to continue during the con- 


teſt with Great Britain. 


« The Provincial Congreſs aſſumed the name, 
< power, and authority of a Houſe of Repreſenta- 
te tives for the Colony of New Hampſhire, and 
« then proceeded to chuſe twelve reputable 
te Freeholders and Inhabitants of the Colony out 
* of the five Counties, to be a diſtinct and ſepa- 


p ee rate Branch of the Legiſlature, by the name 


« of the Council for the Colony of New Hamp- 
© ſhire; which Council was to continue till the 
« third Wedneſday in December following, and 
« any ſeven of them were to be a quorum to do 

«© buſineſs. But if the diſpute with Great Britain 
„continued longer than that year, and the Con- 
tinental Congreſs gave no directions to the 
contrary, the Council was to be cholen by the 
people of each reſpective County, as the Coun- 
e ct] and Houſe of Repreſentatives ſhould order: 
e and precepts in the name of the Council and Aſ- 
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Conſtitution of the BRITISH Coroxixs 
ſembly, ſigned by the Preſident of the Council, 


and Speaker of the Houſe of Repreſentatives, 


are to iſſue annually, at or before the 1ſt of 
November, for the choice of a Council and 
Houſe of Repreſentatives, to be returned the 
third Wedneſday in December, in ſuch manner 
as the Council and Aſſembly ſhall preſcribe. 


And (by a reſolution of the Council and Af- + 


ſembly of the 19th of September 1776) as any 
new towns and ſettlements in the State ſhall 
increaſe in inhabitants, precepts are to iſſue for 
ſending Delegates to the Council and Aſſembly, 
proportionally with other parts of the State, — 
The Council appoint their Preſident; and in 
his abſence the ſenior Councillor preſides.— 
The Secretary is appointed by both branches, 
and may be a Councillor or otherwiſe as they 
chuſe. No act or reſolve is to be valid, and 
put in execution, unleſs agreed to and paſſed | 


by both branches of the Legiſlature. —All 


public Officers for the Colony, and each 
County (except the Clerks of the executive 
Courts, who are to be appointed by the re- 
ſpective Courts), are appointed, and their con- 
tinuance in office determined by the two 


« Houſes, except Clerks and County Treaſurers, 


and Recorders of Deeds.—And a Treaſurer 
and Recorder of Deeds for each County, are 
annually choſen by the people of each County 
reſpectively; and the votes for ſuch Officers 
are to be returned to the reſpective Courts of 


General Seſſions of the Peace in the County, 


there to be aſcertained as the Council and Al- 
ſembly dire&. 


« All bills, reſolves, or votes for raiſing, levy- 


ing and collecting of money, are to originate 
.cc 


in the Houle of Repreſentatives, —At any Seſ- 


— 
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ee ſions of the Council and Aﬀembly, neither | 
© Branch ſhall adjourn for any longer time than 1 
« from Saturday till the next Monday, without "0a 
e conſent of the other.“ — 


. 


—j— ———ę—ñ — — _ 
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Mazsacovert's Bay. 


The Conſtitution or frame of Government of | 
the State of Maſſachuſett's Bay, was agreed upon 
by the Delegates of the people of that State in 

Convention, at Cambridge, begun the 1ſt of Sep- | 
tember 1779, and continued by adjournment ro 7 
the 2d of March 1780. 7 It 

In the ſummary of this and ſome other Conſti- = 
tutions that follow, I have, for the ſake of perſpi- 
cuity, arranged the ſeveral particulars more me- | 

thodically than they are in the Conſtitution at 1 
large. 

e The Convention forms the territory farmer- 
« ly called the Province of Maſſachuſett's Bay, | 
ce into a free, ſovereign, and independent Body 1 
ce Politic, or State, by the name of the Com- 
„ monwealth of Maſſachuſett's. 

No ſubject is to be moleſted for worſhipping 
« God in the manner and ſeaſon moſt agreeable 
* to his conſcience, or for his religious ſenti— 
«© ments, if he doth not diſturb the public peace, 
< or obſtruct others in their religious worſhip : 

« and the Legiſlature is to require the ſeveral | 
© towns, &c. to make ſuitable proviſion, at their 11 
© own expence, for the public worſhip of God, _ 1 
* and the ſupport of public Proteſtant teachers, | f 
where ſuch proviſion is not made voluntarily; 
© and to enjoin all ſubjects to attend public 
ce teachers at ſtated ſeaſons, if there be any on 

* whom they conſcientiouſly can attend; but the 
* towns, &c. have the excluſive right of electing 
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public teachers, and contracting with them 
for their ſupport: and all monies paid by the 

ſubje&, to the ſupport of public worſhip and 
public teachers, are, if he requires it, to be 
uniformly applied to the ſupport of thoſe of 
his own ſect; but if he attends none, then the 
the monies are to be paid towards the ſupport 


* of the teacher of the pariſh or precin& where 


raiſed; and every denomination of Chriſtians - 
demeaning themſelves peaceably, and as good 


ſubjects, are to be equally under the protection 


of the law; and no ſubordination of any one 
Sect to another, 1s eyer to be eſtabliſhed by 


law. 
« The Governor of the Geenen of 


Maſſachuſett's, is the ſupreme executive Ma- 
 giſtrate, and ſtyled, “ His Excellency.” —He 


is choſen annually by the Freeholders and 


« other Inhabitants; muſt have reſided in the 


ce 


ce 
ce 
oc 
cc 
ce 


ce 


3 


(e 
cc 


ec 
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State ſeven years; have a freehold there worth 
L. 1000, and declare himſelf ro be of the 
Chriſtian religion: He can aſſemble the Coun- 
cillors at difcretion ; and he, and not leſs than 


Five Members, can rn a Council for order- 


ing the affairs of the Commonwealth, accord- 
ing to law. — He is Governor of the Common- 
wealth, Commander in Chief by ſea and land, 
and hath all powers incident to the offices of 
Captain General and Admiral, agreeable to 
the rules of the Conſtitution. —He can, with 
the advice of Council, pardon all criminals, 
after conviction, except thoſe impeached by 
the Houſe ; and, with the advice and conſent 
of Council, he appoints all judicial Officers, 
Attorney and Solicitor General, Sheriffs, Coro- 
ners, and Regiſters of Probate; 1 is to have an 


6 * ee ſtared ſalary eſtabliſhed by ſtanding 


« law. 
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Commonwealth, under the Great Seal, ſigned 
by the Governor, and atteſted by the Se- 
cretarr. 

«© The Lieutenant Governor is annually elected 
in the ſame manner as the Governor: he is 


ſtyled, “his Honour;“ and muſt be qualified 
as to religion, property, and reſidence, as the 
Governor. is; and in the Governor's abſence. 


he is Preſident of the Council, but has no 


vote; and is always a Member of the Coun- 
cil, except when the Governor's chair is va- 


cant. If the Governor is dead, or abſent from 


the Commonwealth, the eee Governor 


(during ſuch vacancy) exerciſes all ſuch powers 


as the Conſtitution veſts in the Governor when 
preſent. 

« Nine Councillors are annually 8 from 
among the perſons returned for Councillors 
and Senators, by joint ballot of the Senators 
and Repreſentatives aſſembled in one room; 


and thoſe who accept the office of Councillors, 


vacate their ſeats in the Senate, The Council- 
lors rank next after che Lieutenant Gavernor ; 


the Governor aſſembles them at his diſcretion, 


© and Five at leaſt, with the Governor, make a 
Board. Whenever the Governor and Lieute- 


nant Governor are dead, or abſent, the Council, 


or a majority during ſuch vacancy, exerciſe 
thoſe powers which the Conſtitution veſts i in the : 


Governor when preſent. 


« The Senate is the firit branch of the Le- 


giſlature, and annually elected by the Free- 
holders and Inhabitants; and each Senator 
mult have a freehold worth L. 300, or a per- 


ſonal eſtate worth L. 600 : they are Judges of 
* the elections, returns, and qualifications of their 


E 4 e Members, 


law.,—All commiſſions are in the name of the 
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Members, determine their-own rules of pro- 


ceeding, chuſe their own Preſident and Of- 


ficers; but can adjourn themſelves no longer 
than two days at a time. They are a Court to 


determine all impeachments made by the Houſe 
of Repreſentatives againſt any Officer for mal- 


adminiſtration : however, their judgment ex- 


tends no farther than removal from, and diſ- 


qualification to hold any place of truſt, honour, 
or profit; but the Delinquent is hable to in- 
dictment at law. — Not leſs than Sixteen of the 
Senate can make a quorum to do buſineſs. 


e The Houſe of Repreſentatives is choſen by 


the Freeholders and Inhabitants, and each 


Member muſt have reſided one year in the 
town he repreſents, and own there a freehold 


worth L. 100, or any rateable eſtate of the 
value of L. 200; and on his ceaſing to be 3 


lified he loſes his ſeat. 
c The Repreſentatives are ana choſen i in 


May; they are the grand Inqueſt of the Com- 
monwealth, and all their impeachments are 


tried by the Senate. All money- bills originate 
with the Repreſentatives ; but the Senate may 
* propoſe or concur in amendments of them, as 


of other bills: they can adjourn themſelves no 
longer than two days at a time ; and ſixty Mem- 
bers make a Houſe. They are Judges of their 


own returns, elections and qualifications, chuſe 
their own Speaker, appoint their own Officers, 


and ſettle the rule of proceeding in their 


own Houſe. They can impriſon every perſon 
(not a Member) for diſreſpect to the Houle ; 


contemptuous behaviour in 1ts preſence ; or 
threatening the body or eſtate of any Member 
in the town where the General Court fits; or 


aſſaulting a Member; or aſſaulting or arreſt- 


cc ng 


TI " Tu 
n 0 29 * e 14%; REI 1 — — 
* JSP 
3 9 F / hhcke n * 
7 „ fd te OI EE 2- 


in NokRTH AMERICA, &. 657 


ing a perſon ordered to attend the Houſe; or 
reſcuing one arreſted by its order. The Gs. 
vernor and Council, and the Senate, have 
© the ſame power of puniſhing contempts; 
but neither of the three Bodies can impriſon 
for more than thirty days. And both Houſes 
may determine caſes of right and privilege, by 
their own Committees or otherwiſe, as each 
Houſe thinks beſt, JE 

« The Legiſlature is formed by the Senate and 
Houſe of Repreſentatives, and each has a ne- 
gative on the other. They are ſtyled, The 
General Court of Maſſachuſett's ;”* and all laws 


of Repreſentatives, i in General Court aſſembled, 
and by the authority of the ſame.” Both Houſes 


Governor, with the advice of Council, may, 


« journ or prorogue them to any time they deſire: 
in their receſs, he may prorogue them for not 
more than ninety days in any one receſs, and 
may call them together before the end of the 
* adjournment or prorogation, if the welfare of 
© the Commonwealth requires it; and he muſt 
diſſolve them on the day preceding the laft 
Wedneſday in every May, If both Houſes 


of Council, adjourn or prorogue them, not ex- 
* require: and in caſe of an infectious diſtemper, 
or other danger to the health or lives of the 


Members of the General Court, he may direct 


that where they were to meet. No bill or re- 


« ſhall 


run, © Be it enacted by the Senate and Houſe. 


meet on the laſt Wedneſday in every May: the 


during the Seſſion of the General Court, ad- 


diſagree about the time of adjournment or pro- 
rogation, the Governor can, with the advice 


ceeding ninety days, as the public good may 


the Seſſion to be held in ſome other place than 


ſolve of the Senate or Houſe of Repreſentatives 


* 
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8 mall become a law, until the Governor reviſes 
eit, and in caſe of his approbation, he is to ſign 


eit; but he may within five days, after any bill 


or reſolve is preſented to him, return it with 
i his objections thereto in writing, to the Houſe 


ce in which it originated. And if, after recon- 
cc ſideration, two-thirds of the Members preſent 
ce in each Houſe, approve of the bill or reſolve, 


ce jt ſhall have the force of a law; but in all ſuch 


© caſes, the votes of both Houſes {hall be deter- 


e mined by Yeas and Nays, and the names of the 


ce perſons voting for, or againſt the bill or re- 
ce ſolve, ſhall be entered upon the public records 
« of the Commonwealth. The General Court 
ce can conſtitute Courts of Record or others, to 
ce be held in the name of the Commonwealth, 


„ with power to try all criminal and civil mat- 


ce ters; and all Writs are to iſſue in the name of 


_« The Commonwealth of Maſſachuſett's, under 


ce the Seal of the Court, and the zeſte of the firſt 
cc Juſtice thereof, who is not a party; and are to 


cc be iſſued out, and ſigned by the Clerk of ſuch 
6 Court, The General Court names all Officers 


© whoſe appointment is not otherwiſe provided 
ce for; and monies raiſed by them, are iſſued by 
« Warrant of the Governor, with the advice and 
ce conſent of Council, for the public ſervice, as 


c the Acts direct. All judicial Officers (whoſe 


ce appointment is not otherwiſe provided for) are 


ce nominated by the Governor, with the advice 


ce and conſent of the Council, during good be- 


ce haviour, but may be eee by the ſame au- 
cc thority, upon addreſs of both Houſes of Le- 


« giſlature. The Judges of the Supreme Judicial 

« Court, have honourable ſalaries, eſtabliſhed by 
ce ſtanding law; and each branch of the Legiſla- 
cc ture, as well as the Governor and Council, can 
2 om require 


45 require weir a unn upon W queſtions 

ce of law, and ſolemn occaſions. All cauſes of 
* marriage, divorce, and alimony, and all ap- 
« peals from the Judges of Probate, are to be 
« determined by the Governor and Council, un- 
« ti] the legiſlature ſhall make other proviſion. 
« But the legiſlative department, is never to ex- 
« erciſe the executive and judicial powers; the 
ec executive is never to exerciſe the legiſlative and 
ce judicial powers; and the judicial is never to 
« execute the legiſlative and executive powers, 
te and all Officers muſt take the Oath of Alle- 
ce giance, and Oath of Office ſet forth in the 
e Conſtitution, All laws formerly adopted, and 
te uſually practiſed in the Courts of Law (except 
ce ſuch as are repugnant to the Conſtitution) are 
eto remain, until altered by the Legiſlature ; but 
« the Trial by Jury is to remain ſacred in all 
ee Caſes, unleſs in ſuch laws as the Legiſlature 
* may make for the government of the army and 
e navy, concerning matters ariſing on the high 
« ſeas, and cauſes relating to mariners wages, 

«© The Maſſachuſett's form of Government, is 
* ordered to be enrolled on parchment, depoſited 
ein the Secretary's Office, and is a part of their 
« laws; and printed copies of the form of Go- 
60 vernment, are to be prefixed to all future edi- 
de tions of their Book of Laws. 

« In order to adhere to the principles of the 
8 Conſtitution, to correct the violations of it, 
«and to form ſuch alterations, as from expe- 
„ rience ſhall be found neceſſary, the General 
«Court, in 1795, is to iſſue precepts for conveen- 
e ing the qualified voters, to collect their ſen- 
« timents on the neceſſity or expediency of re- 
* viſing the Conſtitution, in order to amend- 
10 ments; and if two thirds of the qualified voters 


cc of 
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e of the State, who aſſemble, vote for a revi— 

ce ſion and amendment, then the Towns are to 

ce ele& Delegates to meet in Convention for that 
te purpoſe ; and the Delegates are to be choſen 


« in the ſame manner and proportion, as the 
08 Houſe of Repreſentatives is by the Conſtitu- 


. tion.“ 


The State of Rropz-IsLAnD and Provipzycr 


PLANTATIONS. | 


| King Charles the Second, in the T7 year of 
this reign (which was 1663) granted a Charter of 


Incorporation to the inhabitants of thoſe Planta- 
tons, by the name of The Governor and Com- 
< pany of the Engliſh Colony of Rhode Ifland, 
ce and Providence Plantations in New England 
© in America ;” to be holden of him, his heirs, 
and ſucceſſors, as of his manor of Eaſt Green- 


wich in Kent, in free and common ſoccage. In 
that Charter, the King grants the Governor 


and Company the legiſlative, executive, and 


judicial powers, reſerving to himſelf, as an ac- 
knowledgment of his ſovereignty, a render of 
the fifth part of the gold and ſilver ore that 


ſhould be found within the territory. In pur- 
ſuance of the Charter, one Governor, one De- 
uty Governor, ten aſſiſtants were annually 


elected, and fix freemen for Newport; four for 


each of the towns of Providence, Portſmouth, 
and Warwick; and two for each other place, 
town, or city, were elected every {ix months 
by the Freemen, and were called the General 


Aſſembly, which had full power and authority 


given them by the Charter, to make ſuch laws, 
ſtatutes, &c. as were not contrary or repugnant 


unto, but as near as might be agreeable to the 


laws 
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laws of the realm of England, conſidering the 


nature and conſtitution of the place and people 


there, to eſtabliſh courts, and conſtitute officers; 


reſerving an appeal to the King in England in all 
matters of public controverſies. Under the title, 
« Rhode Iſland,” in the collection of the Conſti- 
tutions of the States of America, 1s inſerted the 
Charter of King Charles the Second; and it is 


ſaid, © That ſince the commencement of hoſtilities 


cc by Great Britain, the State of Rhode-Iſland 


cc and Providence Plantations has not aſſumed a 


« form of Government different from that con- 
„ tained in the Charter, For in that, the King 


« ceded to the Governor and Company all 


ce powers, legiſlative, executive, and judicial, re- 
« ſerving to himſelf, as an acknowledgment of 
ce his ſovereignty, a render of the fifth part of the 
gold and filver ore that ſhould be found within 
e the territory. The Governor, Chief Magi- 
« ſtrates, and Legiſlators, are choſen by the 
e Freemen as uſual; and all judicial and exe- 


« cutive officers are annually elected by the Go- 


« vernor and Company, or Upper and Lower 
« Houſe of Aſſembly. All procels, original and 
„judicial, formerly iſſued in the King's name, 
« but now iſfues in the name of the Governor and 
e Company. The oaths of allegiance and office, 
are made conformable to the principles of the 
Revolution. The Governor, in his legiſlative 


te capacity, cannot give a negative to any Act of 
« the two Houſes; but, in common with the other | 


« Magiſtrates, has one voice only, N 
cc The State 1s divided into five Counties, in 


c each of which there is a Court of Common 


« Pleas, and General Seſſions of the Peace, held 
c twice every year, for the trial of all cauſes not 
« capital, that ariſe within their limits; from 

© which 
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64 Confiitution of the BxrrIsH Cotowirs | 
ce which an appeal lies to the ſuperior Court of 


« Judicature, Court of Aſſize, and General Goal 


e Delivery, whoſe juriſdiction extends over the 


de whole State, and who alſo fit twice a year in 
ce each County. The Conſtitution admits not of 
te religious eſtabliſhments, any farther than de- 
te pends upon the voluntary choice of individuals. 
« All men profeſſing one Supreme Being, are 
« equally protected by the laws; and no parti- 
* cular Se@ can claim pre-eminence,”” 


The State of Connecticut. 


| King Charles the Second, in the 14th year of 
his reign (which was 1662), granted a Charter of 


Incorporation to the inhabitants of Connecticut, 
of the ſame tenor with that of Rhode-Iſland. An 
account of the Conſtitution of Connecticut is in- 
ſerted amongſt the other Conſtitutions of the 
American States, and ſeems to be the ſame, in 


moſt reſpects, with that which is contained in 
their Charter, except that the name of the Governor 


and Company is ſubſtituted in the room of that 
of the King. The Connecticut Charter is not 
prefixed to the account of its Conſtitution, but 
the Charter may be ſeen in the ſecond volume of 


Almon's Parliamentary Regiſter. 3 
The account of the Conſtitution of Connec- 


ticut, ſays, © That it is divided into ſix Counties, 
ce and each County is divided into a number of 
c Towns. Each Town has a right to fend two Re- 


ce preſentatives to the General Court or Aſſembly. 


« The General Court conſiſts of two branches, 


« called the Upper and Lower Houſe. The 
Upper Houſe is compoſed of the Governor, 


« Deputy Governor, and twelve Aſſiſtants or 


ce Counſellors ; and the Lower Houſe, of the Re- 
« preſentatives of the ſeyeral Towns, This Court 
| « has 


5 5 8 , 


in NoRTAH AMERICA, & c. 63 


te has the ſole power to make and repeal laws, 
ce grant levies, diſpoſe of lands belonging to the 
« State, to particular towns and perſons; to 


© erect and ſtyle judicatories and officers, as they 
c ſhall ſee neceſſary, for the good government of 


« the People; and alſo to call to account any 
« Court, Magiſtrate, or other Officer, for any 


« miſdemeanor or mal-adminiſtration; and for 
e juſt cauſe, may fine, diſplace, or remove them, 


cc or deal otherwiſe, as the nature of the caſe 
« ſhall require; and they act in any other manner 
«that concerns the good of the State, except 
ce the election of Governor, Deputy Governor, 
« Aſſiſtants, Treaſurer, and Secretary, which is 
« done by the Freemen at the yearly Court of 
« Election, unleſs there be any vacancy, by rea- 
ce ſon of death or otherwiſe, after the Election, 


ce which may be filled up by the General Court. 


«© That Court has power alſo, for reaſons ſatis- 
ce factory to them, to grant ſuſpenlion, releaſe, 


and goal delivery, upon reprieve, in capital 
c and criminal caſes. The General Court has 


« two ſtated Seſſions annually on the ſecond 
* Thurſdays of May and October, 


ce The Governor, or, in his abſence, the De- 


ec puty Governor, may call the Aſſembly, on ſpe- 


* cial emergencies, to meet at any other time, 
„The Governor, Deputy Governor, Aſſiſtants, 


« and Secretary, are annually elected on the ſe- 


% cond Thurſday in May. The Repreſentatives 


ce are newly choſen for each ſtated Seſſion, The 
Judges and Juſtices are annually appointed by 
the General Court; the ſame perſons are com- 
monly re-appointed from time to time, during 
their capacity to ſerve, unleſs guilty of miſbe- 
* haviour. The Sheriffs are appointed by the 
Governor and Council without limitation of 
time; 


* 


ce 
cc 
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© time; but may be ſuperſeded by the authority 


te that appointed them. The Governor for the 


©« time being, is Captain General of the Militia; 


* the Deputy Governor is Lieutenant General, 
© the other General and Field Officers are ap- 

* pointed by the. General Court, and commil- 
ee fioned by the Governor. The Captains and 


&« Subalterns are choſen by the votes of the Com- 


* pany and Houſeholders within the limits of 


= the Company ; the perſons ſo choſen muſt be 


« approved of by the General Court, and com- 
ce miſſioned by the Governor before they can exe- 


ee cute their offices, All the military Officers 
© hold their offices during the pleaſure of the 


« Aſſembly, nor can they reſign their commiſ- 
ce ſions without leave of the Captain General, 
« under penalty of doing duty in the ranks as 


cc private ſoldiers, The mode of electing the 


Governor, Deputy Governor, Aſſiſtants, Trea- 
ce ſurer, and Secretary is, that the Freemen in the 


« ſeveral Towns meet on the Monday next after 


te the firſt Tueſday in April annually (being the 


day appointed by law for that purpoſe, and for 


« chuſing repreſentatives), and give in their yotes 


cc for the perſons they chuſe for ſuch offices re- 


<« ſpectively, with their names written on a piece 
ce of paper, which votes are received, and ſealed 
ce up by a Conſtable in the Freemens Meeting. 


e The votes for each of the ſaid officers are put 
ce jn a different paper; and on the outſide of the 


ce paper is written the name of the town, and of 


ec the office for which the names are given in: 


« theſe papers are ſent by the Repreſentatives to 
ce the General Court, to be held on the ſecond 


ce Tueſday 1 in May next enſuing the Election, at 


e which time, after the Houle of Repreſentatives 
cc have choſen a Spear and Tk a COTE 
TAGS ec 0 


« and count the votes, and to declare the names 


Kc. may be elected to any office in the Go- 


men, given in at their Meeting for coves 
c Repreſentatives in September annually : theſe 


« Votes are ſealed up, and ſent to the General 


« Court in the October following, when the Votes 
© are counted by a Committee of both Houſes, 
ce and the twenty perſons, who have the greateſt 
ce number of Votes, ſtand in nomination, out of 


« which number Twelve are choſen as Affiſtants 


« by the Freemen, in the April following, in the 


manner above deferibed. The qualifications 


ec requiſite to entitle a perſon to vote at the elec- 
« tion-of the Officers of Government, are, ma- 
« turity in years, quiet and peaceable behaviour, 
« a civil converſation, and forty ſhillings free- 
« hold, or forty pounds perſonal eſtate: if the 


© ſelect men of the town certify a perſon quali- 
« fied in thoſe reſpects, he is admitted a Free- 


«man, on his taking an oath of fidelity to the 
The names of all that are thus admitted, are 


ce inrolled in the Town Clerk's Office, and con- 
« tinue Freemen during life, unleſs disfranchiſed 


© by a Sentence of the ſuperior Court, on convie- 


ec tion of a miſdemeanor. The Governor, or, in 


e his abſence, the Deputy Governor in the Up- 


per Houſe, and the Speaker of the Lower 
©* Houſe of Aſſembly, have a caſting voice, when 


the Members of the reſpective Houſes, includ- 


te ing the Governor and Speaker, are equally di- 


ce There 


"vided in opinion on any queſtion, 


F 


n NoRTH Abirrtca; &. 835 
t of Members of both Houſes is choſen to Tort 


« of the perſons choſen to the ſaid offices. Any 
© Freeman qualified to vote for Repreſentatives, 


« yerhment. In chooſing Aſſiſtants, twenty per- 
c ſons are nominated by the Votes of the Free- 
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« time; but may be ſuperſeded by the authority 
te that appointed them. The Governor for the 
te time being, is Captain General of the Militia; 
te the Deputy Governor is Lieutenant General, 


A the other General and Field Officers are ap- 


e pointed by the General Court, and commiſ- 
& fioned by the Governor. The Captains and 


ee Subalterns are choſen by the votes of the Com- 


* pany and Houſeholders within the limits of 
te the Company; the perſons ſo choſen muſt be 
te approved of by the General Court, and com- 
te miſſioned by the Governor before they can exe- 
« cute their offices, All the military Officers 
ce hold their offices during the pleaſure of the 


« Aſſembly, nor can they reſign their commiſ- 


ce ſions without leave of the Captain General, 


« under penalty of doing duty in the ranks as 


ce private ſoldiers. The mode of electing the 


Governor, Deputy Governor, Aſſiſtants, Trea- 


ce ſurer, and Secretary 1s, that the Freemen in the 
te ſeveral Towns meet on the Monday next after 
te the firſt Tueſday in April annually (being the 
&« day appointed by law for that purpoſe, and for 


cc chuſing repreſentatives), and give in their votes 
ce for the perſons they chuſe for ſuch offices re- 


<« ſpectively, with their names written on a piece 
ce of paper, which votes are received, and ſealed 
ce up by a Conſtable in the Freemens Meeting. 


ce The votes for each of the ſaid officers are put 
« in a different paper; and on the outſide of the 


ce paper is written the name of the town, and of 
tc the office for which the names are given in: 


ce theſe papers are ſent by the Repreſentatives to 


c the General Court, to be held on the ſecond 
cc Tueſday in May next enſuing the Election, at 
*© which time, after the Houſe of Repreſentatives 
have choſen a Speaker «od ST a Committee 


« of 


in NORTH ArRI CA; &. f 63 
tt of Members of both Houſes is choſen to ſort 
e and count the votes, and to declare the names 
« of the perſons choſen to the ſaid offices. Any 


« Freeman qualified to vote for Repreſentatives, 


«© &c., may be elected to any office in the Go- 


« vernment. In chooſing Aſſiſtants, twenty per- 


« ſons are nominated by the Votes of the Free- 
© men, given in at their Meeting for 9 
ce Repreſentatives in September annually : theſe 

« Votes are ſealed up, and ſent to the General 


* 


« Court in the October following, when the Votes 


te are counted by a Committee of both Houſes, 


« and the twenty perſons, who have the greateſt. 
« number of Votes, ſtand in nomination, out of 


« which number Twelve are choſen as Aſſiſtants 


« by the Freemen, in the April following, in the 
« manner above deſcribed. The qualifications 


« requiſite to entitle a perſon to vote at the elec- 


cc tion of the Officers of Government, are, ma- 


« turity in years, quiet and peaceable behaviour, 
« a civil converſation, and forty ſhillings free- 
cc hold, or forty pounds perſonal eſtate: if the 
« ſelect men of the town certify a perſon quali- 
« fied in thoſe reſpects, he is admitted a Free- 


man, on his taking an oath of fidelity to the 


The names of all that are thus admitted, are 


© inrolled in the Town Clerk's Office, and con- 
« tinue Freemen during life, unleſs disfranchiſed 
© by a Sentence of the ſuperior Court, on convie- 


© tion of a miſdemeanor. The Governor, or, in 


his abſence, the Deputy Governor in the Up- 


per Houſe, and the Speaker of the Lower 


© Houſe of Aſſembly, have a caſting voice, when 
the Members of the reſpective Houſes, includ- 
© ing the Governor and Speaker, are equally di- 
*©-yided in opinion on any queſtion, 


F 


« There 
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There is in this State a ſuperior Court, con- 
ce fiſting of one Chief Judge, and four other 
© Judges, Who have authority in all criminal 
© caſes, extending to life, limb, and baniſhment; 
c and they allo determine all civil actions, 
brought by appeal from the County Courts, or 
con Writs of Error. This Court has alſo au- 
« thority in all matters of divorce. There are 
ce two ſtated Seſſions of the ſuperior Court in each 
« County annually. 
There are alſo County. Courts held in the 
te ſeyeral Counties, conſiſting of one Judge, and 
ce four Juſtices of the Quorum, who have juriſ- 
« diction in all criminal caſes, ariſing within their 
« reſpective Counties, where the puniſhment does 
cc not extend to life, limb, or baniſhment. - The 
% County Courts have alſo original juriſdiction in 
de all. civil actions, wherein the demand exceeds 
« forty. ſhillings. The ſuperior and County 
„Courts try matters of fact by a Jury, accord- 
ce jng to the courſe of the common law. 
<0 Juſtices of: the Peace have authority to de- 
te termine civil actions, where the demand does 
ce not exceed forty ſhillings. They alſo have au- 
c thority in ſome caſes of a criminal nature, pu- 
* niſhable by fine not exceeding forty ſhillings ; 


ce ſetting in the ſtocks. 

ce This Stare is alſo divided into a number of 

ce pro/ate diſtricts, leſs than Counties; in each 

« of wh.ich is appointed a Judge for the probate 

©& of wills granting adminiſtration on inteſtates 

' « eſtates, appointing guardians for minors, or- 

« dering ditèribution of inteſtates eſtates, &c. 

« An appeal lic*s from any decree of this Court 

eto the ſoperio. Court. The ſuperior n 
| 5 r Sold 
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* or whipping, not exceeding. ten ſtripes; or 
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te and probate Courts appoint their reſpective 
« Clerks. | 
c The General Court has, till very lately, beer! 
te the only Court of Chancery in this State. But 
cc by a late law; the County Courts determine 
ee matters of equity, from five pounds to two 
te hundred pounds value; the ſuperior Court 
« from two hundred to eight hundred pounds 
ce value, and the General Aſſembly determines all 
c caſes; exceeding the laſt mentioned ſum, _ 
« All Attornies at Law, are admitted and 
ee ſworn by the County Courts; there is no At- 
« torney General, but there uſed to be one King's 
ce Attorney in each County, who is now ſtyled 

Attorney to the Governor and Company.” 
As the account of the Conſtitution of Con- 
decent is ſhort, 1 have inſerted it at length, 
with the alteration of ſome i inaccuracies ; but the 

language is ſtill incorrect in ſeveral places. 
There is no date to the account of the Conſtitu- 
tions of Connecticut and Rhode Iſland. 


The ea bs "I State of New York. 
was eſtabliſhed by the Convention (authoriſed 
and empowered for that purpoſe), April 20, 
1 
wk that Conſtitution differs, in many reſpects, 
from the Conſtitution of every other American 
State, I ſhall give it more at length than ſome 
of the Conſtitutions that follow: and, for the 
ſake of perſpicuity, I have arranged it differently 
to what it ſtands in the Conſtitution at large, 

de ſupreme executive power of the State, 
tc js veſted in a Governor, choſen once in three 
* years, and as often as the Government becomes 

e * yacanta 
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68 Conſtitution of the BRITISH Coroxizs 
tc vacant. He muſt be a Freeholder of the State, 


© and elected by thoſe poſſeſſed of freeholds i 


© the four great diſtricts, worth one hundred 

© pounds more than the debts charged on them. 
ec The Governor, by virtue of his Office, is Ge- 
ce neral and Commander in Chief of the Militia, 
* and Admiral of the Navy. He may convene 
the Legiſlature on extraordinary occaſions, and 
< prorogue them from time to time, not exceed- 
er ing ſixty days in one year. He may, at his 


e Aiſcretion, reprieve and pardon all crimes, ex- 


e cept treaſon or murder; and there he may 
te ſuſpend the execution until the Legiſlature 
© meets, who ſhall either pardon the criminal, 

«© grant him a farther reprieve, or direct his exe- 
* cution. He is to inform the Legiſlature, at 
ee every Seſſions, of the condition of the State, fo 


far as reſpects his department he is to recom- 
ce mend ſuch matters to them as concern its 


« welfare to correſpond with the Continental 
ce Congreſs, and ether States to tranſact all bu- 
© ſineſs with the Officers of Government, civil, 
« and military—to take care that the laws are 
faithfulhy executed — and to, _ expedite ſuch 

e meaſures as may be reſolved on by the Legiſ- 
er latte. 

The Lieutenant Goveriiby is choſen in the 
* {ame manner, and for the ſame term as the Go- 
« vernor. He is Preſident of the Senate, but 

& has only a caſting voice when they are equally 


„ divided. In caſe of the Governor s being im- 
1 1 Þ removed, dead, abſent, or A Ss: 


42 


0 « of the Emilie, and bg 3 conſent of the Le- 
cc giſlature, 
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te giſlature, he ſtill continues in the command of 
ce the forces by ſea and land. 

« When the Lieutenant Governor adminiſters 
ce Government, or is unable to preſide at the Se- 
ce nate, they ſhall] elect one of their own Mem- 
ce bers to be their Preſident pro hac vice; and in 
&« caſe of the death or other diſability (above- 
«© mentioned) of the Governor and 6 
« Governor, the Preſident of. the Senate admi- 
ce niſters Government until the next election by 
the people, unleſs the temporary diſabilities of 
the Governor and Lieutenant Governor are in 
« the mean time removed. 

« The ſupreme legiſlative power 1s veſted in 
ce two diſtinct bodies, called * The Aſſembly of 
« the State of New York,” and © The . 
« of the State of New York, ”” who together form 
ce the Legiſlature, and are to meet once at leaſt 
« in every year, for the diſpatch of buſineſs. 

«© The Aſſembly ſhall conſiſt of at leaſt ſe- 
te venty Members, and never exceed three hun- 
« hundred; and to prevent an increaſe beyond 
the laſt number, the Legiſlature from time to 
A time is by law to apportion the Repreſentatives 
© amongſt the Counties, in proportion to the 
number of Electors, ſo that the Repreſentation 

© of the People may remain proportionate, The 
8 Afﬀembly | 18 annually cholen 1n the ſeveral Coun- 
ce ties in the proportion mentioned in the Conſti- 
« tution, by the male inhabitants of full age, 
“e reſiding within one of the Countiss for fix 


«© months next before the Election: and each 


« Eleftor muſt have a freehold worth twenty 
pounds within the County, or a tenement of 
<« forty ſhillings a year, and have paid taxes; and 
« if required by the returning Officer, muſt take 
< the Oath of Allegiance to the State, The Aſ- 

T4 ce ſembly 
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te ſembly chooſe their own Speaker, are Judges of 

© their own Members, and proceed to buſineſs, 
te as Aſſemblies of right formerly did; and 2 
majority makes & Houſe to proceed to buſineſs. 
The Senate at firſt conſiſted of twenty-four 
re Freeholders choſen out of the four great di- 

« ſtri&s (into which the Province is divided for 
e the purpoſe of electing the Governor, Lieu- 
© tenant Governor, and Senate) by ſuch Free- 
ce holders as ele& the Governor and Lieutenant 
& Governor, The firſt Senate was choſen for 
sf four years, and immediately after the apr 

« was divided by lot into four claſſes, ſix 

« each claſs, and numbered 1, 2, 3, and 15 
« that the ſeats of the Members of the firſt claſs, 
te might be vacated at the end of the firſt year, 
* the ſecond claſs, the ſecond year, and ſo on 
“ continually, ſo that the fourth part of the Se- 
cc nate, as nearly as poſſible, may be annually 
£ choſen; but the number of Senators is never to 
te exceed one hundred; to prevent which, the 
* Legiſlature, from time to time, is by law to 
« apportion the Senators amongſt the diſtricts, in 
ce proportion to the number of Electors, ſo that 
ce the Repreſentation of the People may for ever 
te remain proportionate. But, although the {u- 
<«« preme legiſlative power is veſted in the Aſ- 
90 tr ſembly and Senate yet to prevent laws being 
5 hoſtilely paſſed inconſiſtent with the ſpirit of the 
ef Conſtitution, the Governor, Chancellor, and 
« Judges of the Supreme Court, or any two of 
re them, with the Governor, are a Council to 
5 reviſe all bills that have paſſed the Senate and 
*« Afſembly, before they become laws; and if 
* within ten days, after a Bill is preſented for 
ce reviſal, it ſhall appear improper to a majority 
i of the Council of Reyiſal, they are to return 
| | "= it, 
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« jt, with their objections in writing, to that 
« Houle in which it originated; and if, after re- 
« conſideration by both Houſes ſeparately, two 
« thirds of the Members preſent in each Houle 
* approve of the Bill, it is a law, . Connell of 
ce the objections of a majority. of the Council o 
&< Reviſal. 

« Neither Houſe has a power to adjourn telt 
© longer than two days, without mutual conſent; 
« and whenever they diſagree, a conference is to 
© be held, in the preſence of both Houſes, by 
« Committees choſen by ballot. The doors of 
both Houſes are to be open to all perſons, ex- 
cc cept when the welfare of the State requires their 
« debates to be kept ſecret; and their Journals | 
ee are to be kept like thoſe of the Aſſembly in the 
« King's time, and publiſhed from day to day, 
© unleſs where ſecrecy is neceſſary. The ſtyle of 
„„all laws is, © Be it enacted by the people of the 
« State of New York, repreſented in Senate and 
« Aſſembly ;” and all Writs, and other proceed- 
* ings, run in the name of the People of the 
„State of New York, and are teſted in the name 
<« of the Chancellor, or Chief Judge of the Court, 
te from whence they iſſue, _ 

The Treafurer of the State is appointed by 
« Act of the Legiſlature, which originates with 
te the Aﬀembly, but he cannot be elected out of 
« either Houle; and all Officers, whoſe mode of 
e election is not directed by the Conſtitution, are 
* appointed by a Council, conſiſting of the Go- 
ce yernor (or other perſon that adminiſters Go 
* vernment for the time) who is Preſident thereof; 
«© and one Senator from each diſtrict, nominated 
* by the Aſſembly. When the Council of Ap- 
t pointment is equally divided, the Preſident has 
ia caſting voice; but no vote at other times. A 

F 4 ge majority 


vas nt 


= : — „ - —4 as Q 4 > 
A * © 88 — — 8 * = - * . 

© N - 2 « Vo "Wn wot 1% ˙ ——AA ¹˙* . ¾ w oe, Crs 2 > — : > — _ —_ EI 332 — Dr. 4 de 4 — 
n —— n N ey pe” — —— * 22 5 . + P CC nn IO = Sa . — — - mo — 
2 mm} <-- ES Ds 2 — PETS WA * 27 * * — a Jo — — 2 — ha 22 > l T Kar —— = — 
3 prom > 5 8 - etl Rs ES od 25 oe - - 5 3 > —— Z 6 AE — — rr 
BY * 3 5 * . - 22 6 Mens 2 TIES b has 35 be en . r 3 - ä - — . 
* - — —̃ — . r — 77 r 1 ENT „ - n 

1 8 my - 4 -—— — 5 * —_—— — ” 0 Wo * 2 
A! * >, * — C5 gr * — — * = 


— 

tu F Sr # 0 

wy : _ a 
— N 14 


"x 


* . 


g 


4 
. 
7 
4 
# 
5 


' 

1 . 
1 
7 
HB 

. 
* 
1 
gy 
N. 
$7 0 
. 

Tv. 

o 
WY. 
4 
4 
3m 


A 


2 OD 


85 — - 8 


2 


p CO eng — 
5 — — Pet] 


— — 
Fern Paths 


ä 
* 


e — 


8 


— 4 2 2 
r OY 
; * 2 

— EDN * 


Ia IF. 2 
BE © A os 


OE ICE 2 SORES 5 
— 12 > wo on. 
W 8 


12 Conſtitution of tbe BRITISH Colontes 


& majority of the Council of Appointment makes 
te a quorum, and with their conſent, the Pre- 
« ſident appoints all Officers, who are not other- 
ce wile elected by the Conſtitution; and all com- 
ce miſſioned 8 civil and military, are com- 
© miſſionated by the Governor; but no Senator 
se js eligible to the Council of Appointment for 
cc two years ſucceſſively. 

« The Chancellor, Judg es of the Supreme 
te Court, and firſt Judge f every County Court, 
© are appointed during good behaviour, or till 
F* the age of fixty, The Chancellor, and Judges 
of the Supreme Court, can hold no other of- 
ce fice, except that of Delegate to the General 
5 Congreſs, upon ſpecial occaſions ; and the firſt 
& judge of each County Court, can hold no other 
ce office, except that of Senator or Delegate to 
te the General Congreſs ; but when elected to dif- 
« ferent offices (except as above), they have their 
ce option in which to ſerve. 

« Sheriffs and Coroners are appointed anvally, 
ee but cannot ſerve more than four years ſue- 
ce ceſſively; nor can the Sheriff hold any other 
tc Office. 

The Regiſter, and Clerks in Chancery, are 
te appointed by the Chancellor; the Clerks of the 
ce Supreme Court, by the Judges tnereof; the 
de Clerk of the Court of Probates, by the Judge 
ce thereof; and the Regiſter and Marſhal of the 
e“ Court of Admiralty, by che Judge thereof; 
s and they are to continue during the pleaſure of 
« thoſe who appoint them. Attornies, Solicitors, 
te and Counſellors at Law, are appointed by the 
« Court in which they practiſe are licenſed by 


ze the Firſt Judge, — regulated by che rules and 
orders of ſuch Court, | 


2 Where 
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ee Where the continuance of any Officer is not 
ce aſcertained by the Conſtitution, he continues 
« during the pleaſure of the Council of Appoint- 
& ment, but the Puiſne Judges of the County 
„ Court, and the Juſtices of the Peace, have 
« new Commiſſions, at leaſt, once in three : 
& years. 

c Town Clerks, Superviſors, Aﬀedors, Con- 
«ſtables, Collectors, and all other Officers for- 
« merly eligible by the people, ſtill continue to 
tc be elected by them, as the Act of the Legiſla- 
« ture directs; and Loan Officers, County Trea- 
« ſurers, and Superviſors Clerks, are appointed 
« as the law directs. Delegates to the Conti- 
« nental Congreſs, are annually appointed by the 
« Senate and Aſſembly : each Houle openly no- 
« minates as many perſons as are equal to the 
« whole number of Delegates to be appointed: 
ec after the nomination, both Houſes meet, and 
« ſuch as are named in both liſts, are Delegares ; 
« and out of thoſe names that are not in both 
« liſts, one half is choſen by joint ballot of both 
ec Houſes ſo met together. 

« For the trial of impeachments and correction 

ce of errors, there is a Court, conſiſting of the Pre- 
e ſident of the Senate, and a majority of the Se- 
e nators, the Chancellor, and Judges of the Su- 
e preme Court. But where the Chancellor, or 
c either of the Judges is impeached, 1 

e ſuſpended from his office until he is acquitted; 
* and on an appeal from a decree in Chancery, 
* or ona Writof Error from the Supreme Court, 
the Chancellor, in the firſt caſe, and the Judges 
ein the ſecond, ſhall aſſign the reaſons for the 
© decree or judgment, as the caſe may be; but 
cannot vote for the affirmance or reverſal. 
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ee The Aſſembly may impeach al} Officers for 
& mal or corrupt conduct; but two thirds of the 
© members preſent mult agree in the impeach- 


é ment and judgment thereon ; and previous to | 
te the trial, they mult be ſworn, “truly and im- 


F< partially to try and determine the charge in 


ce queſtion, according to evidence.” The judg- 


te ment on impeachment, ſhall extend no farther 


« than to removal from office, and diſqualifica- 


ce tion to hold any place of honour, truſt, or pro- 


c fit; but the perſon convicted on impeachment 


0 may, nevertheleſs, be indicted, and puniſhed 
« according to law; and in every trial, on im- 


ce peachment or indictment, the defendant is al- 


ec lowed Counſel, as in other caſes: and no mem- 
« ber 1s to be disfranchiſed, or deprived of his 


ce rights, but by the law of the land, or the judg- 


« ment of his Peers. 
« The Statute Laws of England and Great 


40 Britain, and the Acts of Allembly under the 


« King's Government, which together formed the 
« law of New York, on 19th of April 1775, are 


ce the law of the State, but ſubject to alteration 
by the Legiſlature, The temporary Acts are 


ce to expire at the times limited, and all ſuch 


e parts of the common and ſtatute law, and Acts 
« of Aſſembly, as eſtabliſh any denomination of 


« Chriſtians, or their Miniſters, or which con- 


e cern the allegiance to, or the ſovereignty of 
« the King of Great Britain, repugnant to the 


« Conſtitution, are abrogated ; but the Reſolu- 
tions of the Provincial Congreſſes, and the 
« Convention of the Colony of New York, not 
« repugnant to the Conſtitution, are part of the 
ce law of the State, ſubject to the alteration of the 


.« Legitlature, All grants by the King of Great 


« Britain, or under his authority, after the 14th 


ec of. 
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Fe of October 1775, are declared void; but the 


ec 


Conſtitution does not affect any grant of lands 
or charter prior to that day; and all Officers 
who by charter were appointed by the King's 
Governor, are now appointed by the Council of 


Appointment. 


« The free exerciſe of every religion is allow- 
ed; but no Miniſter or Prieſt of any denomi- 


& nation can hold any civil or military office. 


c The militia is at all times to be armed and 


diſciplined, as well in peace as war; and ma- 
gazines of warlike ſtores are to be eſtabliſhed 


in every County. Quakers are excuſed from 


bearing arms; but mult pay the State, in lien 


thereof, ſuch ſums as the Legiſlature may 
direct. 


« The trial by Jury 1 to remain inviolate for 


ever; and no act of attainder is to be paſſed 


by the Legiſlature for crimes, except thoſt 
committed before the termination of the war, 


e and ſuch Acts are not to work a corruption of 
blood. 


The Legiſlature can inſtitute no 
Courts, but what proceed according to the 


courſe of the Common Law. 
« The Legiſlature may naturalize all perſons 


who ſettle in the State, become ſubjects of it, 
take an oath of allegiance to it, and abjure 
all foreign allegiance and ite in matters 


' eccleſiaſtical and civil,” 


New Ixnsrr. 
The Conſtitution of New Jerſey was eſtabliſhed 


in the Provincial Congreſs at Burlington, in that 
Province, on 2d July 1776, by the advice of the 


Continental Congreſs, and was to be yoid it a 
reconciliation between Great Britain and the 


Colonies 
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Colonies took Place, otherwiſe to remain in- 


violable. 
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« The Conſtitution veſts the Greene in a 
Governor, Legiſlative Council, and General 


Aſſemblvy. | 
* The Governor is elected annually by a ma- 


jority of votes of the Council and Afﬀembly 
Jointly, at their firſt meeting after their elec- 
tion,—He has the ſupreme executive Power, 
is conſtant Preſident of the Council, and has 
a caſting vote in their proceedings. — He 1s 
Captain-General and Commander in Chiet, 
Chancellor, and Ordinary or Surrogate Gene- 
ral, 

« The Vice-Prefident is choſen by the Coun- 
cil, and, in the abſence of the Governor, the 
Vice-Preſident acts as Governor. 


&« On the ſecond Tueſday in October (with 


the power of adjournment from day to day) 
the inhabitants of each County worth TL. 50 a- 
piece, proclamation money, in clear eſtate, 
choſe one Member of the Legiſlative Council, 


and three Members of Afembly, each of whom 
muſt have reſided in the County a year next 


before his election; the Councillor muſt have 
at lraſt L. 1000, proclamation money, and 
each Member of Aſſembly L. ;co, like money, 
within the County; but the majority of Re- 
preſentatives in Council and General Aſſembly 
may add to, or diminiſh, the number or pro- 
portion of Members of Aſſembly tor any Coun- 
ty; ſo that the Repreſentatives in Aſſembly 
are not leſs than thirty-nine.— The Council 
are, in all reſpects, a Free and Independent 
Branch of the Legiſlature, and have the like 
powers as the Afiembly, except that they can- 
not prepare or alter a money bill, The Go- 

g « yernor, 
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vernor, and three or more Councillors, make 
a privy Council: and the Governor, and ſeven | 
of the Council at leaſt, make a quorum, to 4 
determine appeals in the laſt reſort, in all caſes, 
as during the King's Government; and they 
can pardon treaſon, felony, or other offences. 
« The Aﬀembly chuſe their own Speaker, and 
other Officers ; are Judges of the qualifications 
« of their Members; fit upon their own adjourn- 0 
« ments; empower their Speaker to convene ö 
them when any extraordinary occurrence ren- f 
« ders it neceſſary; and prepare bills to be paſſed 
« into laws. The Governor or Vice- Preſident 
e muſt convene the Council whenever the Aſ- 
« ſembly fits; and the Speaker of the Aſſembly 
« is, immediately after an adjournment, to give 


« the Governor or Vice-Preſident notice of the | 
« time and + to which the Aſſembly! is ad- 
« journed. | 


«© The laws run, << Be it enacted by the Coun- 
« ci! and G-neral Aﬀerably of this Colony, and 
« jt is hereby enacted by the authority of the 
_ © A 
=_ © The Council and Aſſembly make the Great 
„ Seal, which is called“ The Great Seal of the 
by Colony of New Jerſey ;” and is kept by the 
ee perſon that adminiſters Government, to be uſed 
© as occaſion requires. 
« The Council and Aſſembly irboltt the Judges 


of the Supreme Court for ſeven years, the — 
3 © Judges of the Inferior Court of Common Pleas — 
ein each County, Juſtices of the Peace, Clerks _ | 
I 3 © of the Supreme Court, Clerks of the Inferior 
F Court of Common Pleas and Quarter Seſſions, 
Attorney General, and Provincial Secretary 
F for five years; and the Perſon that adminiſters 
4 * Government commiſſions them: but all thoſe 
2 « Officers 
bo 


* 
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Officers may be re- appointed, and are liable to 
te be diſmiſſed, when adjudged by the Council 
ec to be guilty of miſbehaviour, « on impeachment 
© of the Aﬀembly. _ 

« The Sheriffs and Conſtables are elected an- 
© nvally by the People; and the Sheriffs are com- 
* miſſioned by the Governor, or in his abſence 


c by the Vice- Preſident; and all commiſſions 


« and Writs run thus, “ The Colony of New 


de ferſey to A. B. greeting.“ General and Field 


« Officers of Militia are appointed by the Coun- 
te cil and Aſſembly ; the Captains and Subalterns 


e are choſen by the Companies. 


ce All criminals are allowed witneſſes and coun- 
12 ſel; and indictments conclude, © Againſt the 


de peace of this Colony, the Goverriment and 


*« dignity of the ſame. The eſtate of a felo de 
« fe, or any thing occaſioning death, are not for- 


cc feited. 


No religion is eſtabliſhed ; arid 2 3 pro- 
te feſſing himſelf of any Proteſtant Sect, and de- 
% meaning. himſelf peaceably, may hold any of- 
cc fice, fit in either Houſe of Legiſlature, and 
cc enjoy every other privilegez but no Officer, 
cc except a Juſtice of the Peace, can ſit in the 
« Aſſembly. 


% "Is Acts of Aſſembly, 8 ſo much 1 FI | 


« common and ſtatute law of England as were 
cc uſed in the King's time, remain, till altered 
« by the Legiſlature, except ſuch parts as are 


« repugnant to the Conſtitution and the trial 


« by Jury is to remain for ever. 
Every Member of the Legiſlature; before he 


c takes his ſeat, is ſworn not to aſſent to any law 


cc repealing annual elections, and the trial by 
« Jury; nor to alter thoſe parts of the Conſtitu- 
© tion 


> . 
"6 
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«© tion which forbid the eſtabliſhment of any one 
« religion in preference to another, &c."? 


PENNSYLVANIA. 


The Conſtitution of the Commonwealth of 
| Pennſylvania was eſtabliſhed, agreeable to the 
direction of the Continental Congreſs, by the Ge- 
neral Convention, held at Philadelphia from the 
15th of July to the 28th of September 177 

The Commonwealth or State of Pennſylvania 
« js governed by an Aſſembly of the Repreſent- 
« atives of the Freemen (who are veſted with the 
© Supreme Legiſlative power), and a Preſident 
c and Council (who are veſted with the Supreme 
ce Executive power). 

« The Preſident and Vice- D of the 
e Council are choſen annually, by joint ballot 
« of the Council and General Aſſembly. The 
« Council is choſen by the Freemen of the State, 
«who are twenty-one years old, have reſided in 
te the State a year next before the election, and 
te paid taxes. And the ſons of ſuch Freemen, 
« if twenty- one, vote, although they have not 
paid taxes. —Philadelphia, - and each County, 
«,chuſes one Councillor a-piece ; and ſuch a ro- 
tation was at firſt eſtabliſhed, that a number will 


© always remain in Council who are acquainted 


© with buſineſs. No Councillor can ſerve longer 
than three years ſucceſſively, and he cannot be 

« re-elected till the expiration of four years from 
ec his laſt ſervice : each Councillor is a Juſtice of 


©« the Peace for the whole Commonwealth, — 


«© The Preſident. and five Councillors make a 
** quorum, and appoint and commiſſionate Judges, 
* naval. Officers, Judge of the Admiralty, At- 
68. torney General, and ſuch other civil and mili- 


7 3 | = * tary 
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te tary Officers as the General Aſſembly, or the 

c people, do not chuſe by the Conſtitution, ot 

aus ſubſequent _ thereto. — They correſpond 

c with other States, tranſact buſineſs with the 
&« Officers of Government, and prepare matters 
© to lay before the Aſſembly.— They determine 
cc on impeachments, taking the aſſiſtance of the 
Judges of the Supreme Court for advice only. 

« —They can remit all fines, and pardon all 
crimes, except thoſe proſecuted by impeach- 
« ment (which can be remitted or mitigated by 
ce the Legiſlature only), and for treaſon and mur- 

« der; the Preftident and Council can reprieve, 

cc but not pardon, till the end of the dera of 

« Aſſembly next after conviction 5 
e The Preſident and Council are to take cure, 5 

« that the laws are faithfully executed, the mea- 

c“ ſures agreed on by the Aſſembly expedited ; 

« and they are to draw on the. Treaſury for the 
* monies appropriated by the Aſſembly. They 
cc lay embargoes, prohibit the exportation of any 

* commodity (im the receſs of the Aſſembly only), 

© not exceeding thirty days: they grant ſuch li- 
© cences as are directed by law; and, in caſes of 
cc neceſſity, may call the General Aſſembly to- 
c gether before the day they are adjourned to: 

« they have a Secretary, keep fair books of:theit 

ct proceedings; and every Councillor may enter | 

ec his diſſent, and the reaſons for it. The Preſi- . 

« dent is n in Chief of the Foroesoß ß 

< the State; but cannot command in perſon, 

c except with the advice of the: Council, and ſo 
<« long as they approve of ir; and in the abſence - 

c of the Preſident, the Vice-Preſident adminifiers | 2 
« that office. 23 

The General Aſſembly of Re epreſentarives of 
| * the Freemen of * are annually 7 
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choſen for the Cities and Counties by the Free- 
men by ballot, and muſt have reſided in the 
place they repreſent for two years next before 
their election. An Aſſembly- man can ſerve 
only four years in ſeven, and can hold no other 
office except in the militia.— The General 
Aſſembly chuſe their own Speaker, and other 
Officers, and the Treaſurer of the State: they 
ſit on their own adjournments; prepare bills, 
and enact them into laws; judge of the elec- 
tions and qualifications of their Members; can 
expel a Member, but not a ſecond time for the 
ſame cauſe; adminiſter oaths or affirmations, 
on examination of witneſſes; redreſs griev- 
ances; impeach State criminals; grant Char- 


ters of Incorporation; conſtitute towns, bo- 


roughs, cities, and counties; and have all 
powers neceſſary for the Legiſlature of a free 
State; but cannot alter any part of the Con- 
ſtitution. TIE EL 
« Two-thirds of the whole Members elected, 
make a Houſe; and before they proceed to 
bulineſs, each muſt take an oath of allegiance 
to the State, and an oath not to injure or 
abridge the rights of the people; and mult ſign 
a declaration * Of belief in one God, the Crea- 
tor and Governor of the world, the Rewarder 
of the good, and the Puniſher of the wicked,” 


and “e an acknowledgment that the Scriptures 


of the Old and New Teſtament are given by 
Divine Inſpiration ;” which declaration is the 
only religious teſt required of any civil Officer 
or Magiſtrate, W | 


The doors of the Aſſembly are to be open, 


cc 
cc 


Le 


except when the welfare of the State requires 


them to be ſhut; and the Yeas and Nays on 
any queſtion (when 


it is not by ballot) are to 
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be taken down, if two Members require ie, 
and the proceedings muſt be printed weekly: 

and that improper laws may not be enacted, al 
bills of a public nature are to be printed before 
they are read the laſt time, and are not to be 


paſſed into laws till the following Seſſion, ex- 


cept on occaſions of ſudden neceſſity. The ſtyle 


of the laws 1s, “ Be it enacted, and it is here- 


by enacted by the Repreſentatives of the Free- 
men of the Commonwealth of Pennſylvania, 
in General Aſſembly met, and by the authority 
of the ſame :” and when a law paſſes, it is ſealed 
with „e the Seal of the Laws of Pennſylvania,” 


which is kept by the. Aſſembly, and not uſed 


for any other purpoſe: the wages of the Re- 
prefentatives, and other State charges, are paid 
out of the Treaſury.—Any Officer whatſoever 
may be impeached by the General Aſſembly, 
before the Preſident and Council, who hear and 
determine the impeachment. | 

«© The Judges of the Supreme Court of Judi- 


cature have fixed ſalaries, and are commiſſion- 


ated for ſeven years; but can hold no other 


office, and may be re- appointed. And that 


Court, as well as the ſeveral Courts of Common 
Pleas, have ſome of the powers of a Court of 
Chancery. The Freemen in each County elect 


Juſtices of the Peace for ſeven years, and She- 


riffs and Coroners for one year; and all elec- 
tions whatſoever are by ballot; and all com- 


miſſions in the name and by the authority of 


the Freemen of the Commonwealth of Pennſyl- 
vania, under the State Seal (which is kept by 
the Council), figned by the Preſident, and at- 
teſted by the Secretary. 


«© The trial by Jury remains; all proſecution: 
are in the name and by the authority of the 


6 Freemen 
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Freemen of the Commonwealth of Pennſyl- 


* vania;z indictments conclude, „ Againſt the 


eace and dignity of the ſame ;” and the ſtyle 
of all proceſs ts, „ The Commonwealth of 


| Pennſylvania,” 


« Any foreigner, on taking the oath of al- 


legiance, may purchaſe and transfer land; after 
* one year's reſidence, is a free denizen; and 
© after two year's reſidence, may be elected a Re- 
preſentative. 

« Delegates to the Continental Congreſs are 
* choſen by ballot by the General Aſſembly an- 


nually, at their firſt meeting, can ſerve only 
two years ſucceſſively, may be ſuperſeded at 
any time, and holding a Continental office, 
cannot be elected. 5 
« There is no Eccleſiaſtical Eſtabliſhment ; 


every mode of worſhip is allowed; and no 


man acknowledging the being of a God, is 
deprived or abridged of any civil right as a 
Citizen. 

« On the ſecond Tueſday of October, i in every 
ſeventh year, the Freemen chuſe two perſons 
in each City and County, named the“ Council 
of Cenſors, who may call a Convention, exa- 
mine into the conduct of the Legiſlative and 
Executive Branches, inquire into the laying 


and collecting of the taxes, ſend for perſons, 


papers, and records, paſs public cenſures, order 


impeachments, and recommend the repealing 


of laws that are contrary to the Conſtitution. 


They continue only one year after election; 


but may call a Convention to meet in two 
years after their ſitting, if there is a neceſſity of 


« amending the Conſtitution.—But the propoſed 
* amendments muſt be promulgated fix months 


before the Convention is elected, that the 
G 2 “ people 
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es people may conſider of them, and inſtruct 
e their Delegates.“ 


DELAWARE. 


The Government of the Counties of Newcaſtle, 
Kent, and Suſſex, upon Delaware, are in all 


public and other writings, now called, “ The 
te Delaware State ;” and the Conttitucion or Syſ- 
tem of Government was agreed to by the Repre- 


ſentatives, in full Convention, on the 20th of Sep- 
tember 1776. 


The Preſident, or Chief Magiſtrate, is choſen. 
for three years (or until the ſitting of the then 


next General Aſſembly) by joint ballot of the 
Legiſlative Council and Houſe of Aſſembly; 


arid the box is examined by the Speakers of 


both Houſes, in the preſence of the other 
Members; and if the numbers are equal, the 
Speaker of the Council has an additional caſt- 
ing voice; but the Governor cannot be re- 
elected until he has been three years out of 


that office ; he has an adequate moderate ſa- 


lary whilſt he continues; in caſe of his death, 
inability, or ablence from the State, the Speaker 


of the Legiſlative Council is Vice-Preſident, 
and if he is dead, difabled, or abſent from the 
State, the Speaker of the Houſe of Aſſembly 


has the powers of a Preſident, until the General 
Aſſembly makes a new nomination. 


The Governor draws for the money appro- 


priated by the General Aſſembly, and is ac- 
countable to them for it. — With the advice of 
the Privy (or Executive) Council; he lays em- 
bargoes, or prohibits the exportation of any 
commodity (when the General Aſſembly is not 


ſiting) far thirty days or leſs —He can pardon 


2 Or 


3 


in Nox TH AMERICA, &c. 85 


or reprieve (where the law does not forbid it), 
except the proſecution is carried on by the 
HFHouſe of Aſſembly, and then the pardon or 
reprieve mult be by a reſolve of that Houſe.— 
And the Governor may exerciſe all other Exe- 
cutive Powers of Government, where he is not 
reſtrained by the Conſtitution, or by law. _ 
Four Privy Councillors (not in the Continental 
pay or ſervice) are choſen by ballot, two by the 
Legiſlative Council, and two by the Houſe of 
Aſſembly ; and the accepting the office of a Privy 
Councillor vacates a ſear in the Legiſlature. 
A Privy Councillor continues only two years, 
and cannot be re- elected as ſuch for the three 
next years, and they are ballotted out in rotation 


by the Legiſlative Council and Houſe of Aſſem- 


bly.—The Preſident convenes the Privy Council 
when and where he thinks moſt convenient; three 
Members make a quorum, their proceedings are 
entered on record, and ſigned by them, to be 
laid before the General Aſſembly when called for; 
and each Member may enter his diſſent.— With 
the advice and conſent of the Privy Council, the 
Preſident embodies the militia, and acts as Cap- 
tain-General and Commander in Chief of the mi- 
litary force of the State. . 
The Legiſlature is called © The General Aſ- 
« ſeinbly of Delaware,“ and conſiſts of two 


Branches, viz. The (Legiſlative) Council,“ and 


„ The Houſe of Aſſembly.“ The Legiſlative 
Council is choſen by the Freemen for three years, 
and go out in rotation: it conſiſts of Nine Mem- 
bers (three for each County), who muſt be upwards 
of twenty-five years old, and have a freehold in 
the County where choſen. 
The Houſe of Aſſembly is choſen by the Free- 
men annually, on the 1ſt of October, and conſiſts 
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of twenty-one Members, ſeven for each County, 
each of whom muſt have a freehold where choſen 
Each Houſe chuſes its own Speaker, and other 


Officers; judges of the qualifications and elections 
of its Members; ; ſettles its own rule of procety- 
ings; directs writs of election for ſupplying in— 
termediate vacancies ; can expel any Member for 
miſbehaviour ; bur not a ſecond time in the ſame 
gefſions, for the ſame offence; and bath Houſes 
haye all other powers neceſſary for the Legiſla- 
ture of a Free and Independent State. —Al bills 
and ordinances may originate, be altered, amend- 


ed, or rejected, by eicher Houſe, except money- 


bills, which muſt originate in the Houſe of Al- 

ſembly; but may be altered, amended, or re- 
Jetted, by the Legiſlative Council.—Bath Houſes 
{it at the ſame time and place; and each Houle 
adjourns itſelf, of which each Speaker immediately 


gives the other notice. The Preſident cannot 


prorogue, adjourn, or diſſolye the General A[- 


1embly; but with the advice of the Privy Coun- 
cil, or on application of the majority of either 
. Houſe, he can call them together before the 
time fo which they ſtand adjourned. The Houſe 
of Aſſembly can impeach the Preſident (when 


out of office), and all other Officers, before the 


Legiſlative Council, for mal- adminiſtration, &c. 


If che party impeached is found guilty, he may 
be diſabled to hold any office, removed from it, 
or er to ſuch pains and penalties as the 
law directs; and all Officers are to be removed, 


on conviction of miſbehaviour by impeachment, 


or at common law; or if the General Aſſembly 
addreſſes for ſuch removal. 

The Sheriffs and Coroners are choſen 3 
by the Freemen; but the Preſident and General 
Aſſembly, by Joint ballot appoint the three 

juſtices 


in Nox TH AMICA, &c, . 


Jultices of the Supreme Court, the Judge of the 
Admiralty, and the four Juſtices of the Common 
Pleas .and Orphan's Court, in each County, who 
continue during good behaviour, but can hold no 
other office; and the Common Pleas, and Or- 
phan's Court, have the power of holding inferior 
Courts of Chancery, as in the King's time, until 
the Legiſlature directs otherwiſe, | 
THE General Aſſembly appoints all the Officers 
in the army and navy; the Chief Juſtice of the 
Supreme Court appoints its Clerks ; the Juſtices 
of the Common Pleas for each County appoint 
the Recorders of Deeds; and in caſe of a vacancy 
of any office, which is filled up by the Preſident 
and General Aſſembly, the Preſident and Privy 
Council may appoint till a new election. — The 
Preſident commiſſions all Officers under the Great 
Seal of the State, which is made by the Legiſla- 
tive Council and Aſſembly, kept by the Prelid ent, 
affixed: to all Laws and Commiſſions, and uſed as 
occaſion may require; the Commiſſions run in the 
name of © The Delaware State,” and are teſted 
by the Preſident. 

Every Member of the Legiſlature, and Officer, 
before he acts, takes an Oath or Affirmation of 
Allegiance to the State, and ſubſcribes a Declara- 

tion of Faith « In God the Father, and in Jeſus 
„ Chriſt his only Son, and the Holy Ghoſt, one 
©« God bleſſed for evermore; and acknowledges 
«the Holy Scriptures of the Old and New Teita- 
«© ment to be given by Divine Inſpiration.*'— 
And Officers alſo take an oath of office, But no 
religious Eſtabliſhment is allowed ; nor is any 
Clergyman or Preacher of the Goſpel permitted 
to hold any civil office, or to be a Member of the 


Legiſlature.— And the enſlaving of Negroes, &c, 
18 8 ed. | 
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The Common Law of England, the Acts of 
Aſſembly in force on the 15th of May 1776, and 
ſuch parts of the Statute Law of England uſed in 
the King's time, as are not repugnant to the Con- 
ſtitution, continue in force until altered by the 
Legiſlature, —Writs. run in the name of The 
te Delaware State,“ are teſted in the name of the 
Chief Juſtice, and under the Seal of the Court 
from whence they iſſue: and indictments con- 
clude, “ Againſt the Peace and Dignity of the 
e State.” In place of an appeal to the King in 
Council, © The Court of Appeals“ is inftituted, 
conſiſting of Nine Members, viz. the Preſident 
for the time being, and Three to be appointed by 
the Legiſlative Council, and Three by the Houle 
of Aſſembly, who continue during good beha- 
viour; and the vacancies are ſupplied by new i 
elections. 
But no Member of the Legiſlature can hold 
any office, except that of a Juſtice of the Peace, 
which he is for the whole State; and the Juſtices 
of the Common Pleas are Conſervators of the 
Peace in their reſpective Counties. 

Delegates to the Continental Congreſs are an- 
nually choſen by joint ballot of both Houſes of 
Legiſlature, who may ſuperſede them within the 

nr,” ...- 
: Some parts of the Conſtitution are never to be 
violated on any pretence; and the others not ta 
be altered without the conſent of five parts in 
ſeven of the Aſſembly, and ſeyen Members of the 
Legiſlative Council, 


MARYLAND, 


87 


in Nox TH AMERICA, &c. 89 
MARTLAND. 


The Conſtitution or form of Government of 


Maryland, was agreed to and paſſed in a Conven- 


tion of the Delegates, held at Annapolis the 14th 
of Auguſt 1776. Pos 1 © 

The Governor is choſen annvally on the ſecond 
Monday of November, by joint ballot of the Se- 
nate and Houſe of Delegates; each of whom muſt 
firſt take an oath, * To ele, without favour, &c. 
ce the Perſon he believes to He belt qualified for 


cc the office.“ -The Governor muſt be above 
_ twenty-five years of age, have reſided in the State 


above five years next before the election, own a 


| freehold eſtate worth L. 1000, current money, 
and have a real and perſonal property there, 


worth in the whole L. ,000.—He cannot con- 
tinue more than three years ſucceſſively, nor be 


re-elected till the expiration of four years after 


he has been out of that office He muſt take an 
Oath of Allegiance to the State; ſubſcribe a De- 
claration of Belief in the Chriſtian Religion ; 
take a ſecond Oath, „That he will not receive 


„„ any part of the profits of an office held by 


ce another, or ariſing on any agency, &c.;” and a 


third Oath, © That he will not vote for any Of- 
c ficer, through favour, &c. but for him that is 


te beſt qualified, &c.; and that he neither has 


« promiſed, nor will promiſe, his vote or intereſt 


te in favour of any perſon.” —And if he is con- 


victed by two witneſſes, of receiving any of the 


roms of an office held by another, whilſt he is 


imſelf in office, his appointment is void, and he 
ſuffers the puniſhment of perjury, or is baniſhed 


the State for ever, or diſqualified for ever from 


holding 
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holding any office or place of truſt or Peet. ag 
the Court may adjudge. 
Upon the Governor's death, refignation, or re- 


moval out of the State, the firſt named of the 


Council qualifies himſelf, and acts as Governor; 
but muſt immediately call the General aſſembly 
together (giving not leſs than 14 days notice 
of. their meeting), when a Governor 1s to be ap- 
pointed for the reſidue of the year. 
The Senators and Delegates (firſt raking ſuch 
an oath as before chuſing a Governor), do, on 
the 2d Tueſday of November yearly, by joint 
ballot, elect five to be the Cou neil to the Governor, 
each of whom muſt be above twenty-five years old, 


| have reſided in the State above three years next 


before his election, and own a freehold therein worth 


above L. ioo currency.—The Council muſt take 


the ſame Oaths, and ſubſcribe the ſame Declara- 


tion as the Governor; their Clerk (who is ap- 


pointed by them) muſt take the Oath of Fidelity 
to the State, and alſo an Oath to keep ſecret ſuch 
matters as the Board ſhall direct. Their proceed- 
ings are entered on record, to be laid before 
either Houſe of Legiſlature that calls for them; ; 
and the Governor, or any Member of the Board, 
may require the advice of the Council in writing 
Ggned by them. — The Governor, with the advice 


and conſent of Council, can embody the miliua, 
and alone has the direction of it, and of the re- 


gular land and fea forces of the, State, according 


to law; but he cannot command i in perſon, un- 
leſs the Council adviſe it, and then n no longer than 


O 
they approve of 1t,— Where the concurrence of 


the Council is not required, he may alone exer- 
ciſe all the other executive Powers of Govern— 
ment, according to law; he may reprieve or par- 
don, Where the Jaw docs not forbid; during the 

| in 
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receſs of the General Aſſembly, he may embargo 


ſhipping, and prevent the exportation of any 
commodity, not exceeding thirty days in a year; 
but he muſt call the General Aſſfembly before the 


einbargo expires, and be may compel quaran- 
tine, if there are ſtrong grounds to ſuſpect a ef- 
jel has the plague on board, or, that the place fi 

came from, was infected la it. But the Go- 
vernor is not, under any pretence, to exerciſe 
any power or prerogative, by virtuc of any law, 


ſtatute, or cuſtom of England or Great Britain, 


Three Councillors make a board ; the Go- 
vernor (and in his abſence, the firſt named in the 
Council) preſides there, and votes Where the 
Council is divided; and in caſe of a vacancy in 


the Council, the Members, by ballot, e lect 
another for the reſidue of the year, 


The Governor, with the advice and conſent of 
the Council, appoints the Chancellor, Judges, 
Attorney General, and Regiſters of the Land 


Office, during good behaviour; and naval Of- 


ficers, thoſe in the land and fea ſervice, and mi— 
litia, Surveyors, and all other civil Officers of 
Government (except Aſſeſſors, Conſtables, Over- 
ſeers of the Roads, &c.) for one year; but re- 
moveable for miſhehayiour on conviction in a 
court of law. The Sheriffs are elected by the 
Freemen every third year, and the regiſters of 
wills are recommended by both Houſes of Le- 
giſlature, and commiſſioned by the Governor. 
The Judges and Juſtices appoint their reſpective 
Clerks; but where an office (not in the appoint- 
inent of the Governor) becomes vacant, the Go- 
vernor, with the advice of Council, appoints and 
commiſſions, until another is elected, cholen, or 
recommended, as the caſe may be. The 3 
cil make the Great Seal of the State, which is 

kept 
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kept by the Chancellor, and affixed to all laws, 
commiſſions, grants, and other public teſti- 
monials, as formerly; and all public commiſ- 
ſions and grants, run in the name of ©« The 
« State of Maryland, &c.“ are ſigned by the Go- 
vernor, and atteſted by the Chancellor, except 
military commiſſions, which are not atteſted by 
the Chancellor, nor have the Seal of the State. 
The Legillature conſiſts of two branches, a Se- 
nate and an Houſe of Delegates, which are ſtyled, 
* The General Aſſembly of Maryland.” The 
Senate 1s choſen in the following manner: On 
the firſt of September, in every fifth year, the B 
 Freemen above twenty-one years of age, that 1 
have reſided in the County, where they vote, for 
one year next before the Election, and own a free- 
hold of fifty acres therein, or have a property in 
the State, worth above thirty pounds currency, 
chuſe two perſons in each county (and one for 
Annapolis, and one for Baltimore) called Electors 
of the Senate, any twenty-four of whom may, 
out of their own body or the people at large, by 
ballot, elect fifteen Senators that are above 
twenty-five years of age, have reſided in the 
State three years next before the Election, and 
have real and perſonal property there, worth one 
thouſand pounds currency; but the Electors of Þ* 
the Senate, before they proceed, take an oath ß 
fidelity to the State, and alſo an oath, © to ele& | 
without favour, &c. ſuch perſons for Senators, 
eas in their judgment, &c. they believe beſt 
ce qualified for the office.” But in caſe of a va- 
cancy, the Senate elects another Senator for the 
reſidue of the five years; and they alſo chuſe their 
Preſident by ballot; and the Preſident and a ma- 
jority of the Senate make a Houſe, 
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The Senate judges of the Elections and qualifi- 
cations of their Members, and any, except mo- 
ney bills (io which they can only aſſent or diſſent) 
may originate there; and to (other than money) 
bills from the Houſe of Delegates, they may aſ- 


ſent, diſſent, or propoſe amendments. And that 


the Senate may exerciſe their judgment in paſſing 


laws, and not be compelled to reject a money 


bill, the Houſe of Delegates are not to blend 
with a money bill, any thing that does not 1m- 
mediately relate thereto : and to prevent alterca- 
tion about ſuch bills, the Conſtitution declares, 


That no bill impoſing duties or cuſtoras for the 
mere regulation of commerce, or inflicting fines 


for the reformation of morals, or to inforce the 
execution of the laws, by which an incidental re- 
venue may ariſe ; but only bills affefling, levy- 


ing, or applying taxes or ſupplies for the ſupport 


of government, or the current expences of the 


State, or appropriating money in the Irextury, 
are to be deemed money bills. 


The Houſe of Delegates is choſen on the firſt, 
Monday in October annually, by the Freemen, 
qualified as aforefaid to vote for Electors of the 
Senate. There are four Delegates for each 
County, two for the city of Annapolis, and two 


for the town of Baltimore; but as well the De- 


legates, as the Electors of the Senate for Anna- 


polis, are choſen by the Burgeſſcs. The Dele- 


gates muſt have reſided in the County where 


choſen, one year next preceding the Election, be 
above twenty-one years old, and have real and 


perſonal property in the Stare worth five hundred | 


pounds currency, 


The Houle of Delegates choſe their Speaker by 
ballor, and he and a majority of Members, make 
a Houle, who judge of the elections and qualifi- 


cations 
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94 
cations of the Delegates ; and in caſe of a vas 
cancy, the Speaker iſſues his Warrant for the 
Election of another Member, of which, at leaſt, 
ten days clear notice mult be given. The Houſe 
of Delegates originate all money bills—propoſe 
bills to the Senate receive bills offered by them, 
and aſſent, diſſent, or propole amendments 
thereto—inquire, by oath, into all complaints, 
grievances, and offences, as the grand inqueſt of 
the State—commit for any crime to the public 
goal, till diſcharged by due courſe of law—expel 
a member for a great miſdemeanor, but not a 
ſecond time for the ſame offence—examine and 
pals all accounts of the State, relating to the col- 
lection or expenditure of the revenue, or appoint 
auditors to adjuſt them—call for perſons, papers, 
and records—and direct the proſecution of all of- 
fice bonds, made payable to the State, 8 

They alſo ALLY Ga for a contempt in their 
view - obſtruction to their proceedings breach 
of privilege by arreſting (on civil proceſs) or aſ- 
faulting a Member in the Seſſion, or coming to 
or returning from it—aſfaulting or obſtructing 
their Officers on duty, or a witneſs or other per- 
ſon, attending on, comm to, or going from the 
Houſe—or reſcuing a perſon committed by them: 
and the Senate exerciſes the ſame powers in 
limilar caſes. 

The Houſe of Delegates appoint a Treaſurer 
for the Weſtern, and another for the Eaſtern 
Shore, and alſo the Commiſſioners of the Loan 
Office during pleaſure, but if a vacancy happens 
in the receſs of the General Aſſembly, the Go- 
vernor, with the advice of Council, appoints and 
commiſſions a proper perſon to fil up ſuch va- 
cancy, till the General Aſſembly meets, which 


they do annually on the firſt Monday of No- 
8 | vember. 
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vember, and oftener, if neceſſary; and each 
Houſe appoints its own Officers, and ſettles its 
own rules of proceeding. And the ſtyle of the 
laws, is, © Be it enacted by the General Aſſembly 
« of Maryland,” when a bill paſſes, the General 
Aſſembly, the Speaker of the Houſe of Dele- 
gates preſents it to the Governor in the Senate, 
who ſigns it, and affixes the Great Seal thereto in 
the preſence of both Houſes. 
There is a Court of Appeals, compoſed of ſe- 
veral perſons, whoſe judgment is final in all ap- 
peals from the Court of Chancery, General Court, 
and Court of Admiralty ; the Chancellor is ap- 
pointed by the Governor (with the advice and 
conſent of the Council) during good behaviour, 
and is removable only for miſbehaviour, on con- 
viction in a Court of Law, or addreſs of the Ge- 
neral Aſſembly, The ſuperior Court of common 
law, which was formerly called the Provincial 
Court, is now called © the General Court,” and 
haas three Judges, who are appointed by the ſame 
authority, that appoints the Chancellor, continue 
during good behaviour, and are removeable only 
for miſbchaviour, by conviction at law, or ad- 
dreſs of the General Aſſembly. All writs run in 
the name of The State of Maryland ;** and in- 
dictments conclude, “ againſt the peace, govern- 
© ment, and dignity of the State.“ 
The trial by Jury remains, and the common 
law of England; and fuch Engltih and Britiſh 
Statutes as were formerly uſed in the Courts of 
Law and Equity ; and all Acts of Aſſembly, 
down to the firſt of June 1774 (except ſuch as 
are altered by the Convention, &c.) remain in 
force, until amended or repealed by the legiſla- 
ture. There 1s no religious eſtabliſhment, nor 
is any teſt required on admiſſion into office, ex- 
on the Oath or Fidelity to the State—rhe — 
0 
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of Office—and a declaration of Belief in the 

Chriſtian Religion. A gift, ſale, or deviſe to a 
Teacher of the Goſpel, or to any religious Sect, 
or in truſt for their ſupport, and to go in ſucceſ- 
ſion, without leave of the Legiſlature, is void, 
except a ſale, gift, &c. not exceeding two acres, 
for a Church, &c. or burying Ground; but the 
Churches, Chapels, Glebes, and other property 

belonging to the Church of England, at the time 
the Conſtitution was aſſented to, are to remain to 
the Church of England for ever. 

No part of the Conſtitution is to be altered or 

aboliſhed, unleſs the bill, for that purpoſe, 
paſſes the General Aſſembly, is publiſhed three 
months before the next Election, and is confirmed 
by the General Aſſembly in the firſt Seſſion after 
the new Election of Delegates. 


VIRCIxIA. 


The Conſtitution or form of Government of 
Virginia was agreed to in a General Convention, 
held at Williamſburgh, from the 6th of May o 
the 5th of July 1776. 
Ihe legiſlative, executive, and judiciary de- 
partments, are to be ſeparate and diſtinct, ſo that 
neither is to exerciſe the powers properly belong- 
ing to the others; nor 1s any perſon to exerciſe 
the powers of more than one of them at the ſame 
time, except that the Juſtices of the Count 
Courts are cligible to either Houſe of Aſſembly. ; 
The Governor or Chief Magiſtrate is choſen 
annually by joint ballot of both Houſes of Aſ- 
ſembly—he can continue no longer than three years 
ſucceſſively, and is not eligible until four years 
after he has been out of office. He has an ade- 
quate, but moderate ſalary, and with the advice 
of the Council of State, exerciſes the executive 


powers 


in Nokrn AMERICA, &. 97 


powers of Government, according to the laws of 3 
the Commonwealth; but is not, under any pre- 
tence, to exerciſe any power or prerogative, by 
virtue of any law; cuſtom, or ſtatute of England. 
But he may, with the advice of the Council of 
State, reprieve, or pardon, where the proſecution 
is not carried on by the Delegates, or the law 
otherwiſe directs; in which caſes, no reprieve or 
pardon can be granted, but by reſolve of the 
Houſe of Delegates. 
A Privy Council or Council of State, cotifiſt- 
ing of eight Members, is choſen by joint ballot 
of both Houſes of Aſſembly, , from their 
own Members, or the people at large, to aſſiſt 
in the adminiſtration of Government. The 
Council, out of their own members, annually 
choſe a Preſident, who in the death or abſence of 
the Governor from the Government, acts as 
Lieutenant Governor. Four Councillors make a 
board - their advice and proceedings are entered 
on record - ſigned by the Members preſent (to 
which either may enter his diſſent), and are laid 
before the General Aſſembly, when called for. 
A ſum appropriated by the Legiſlature is divided 
amongſt the Councillors annually, in proportion 
to their attendance ; and whilſt Councillors, they 
cannot {it in either Houſe of Aſſembly. Every 
third year, two Councillors are balloted out by 
both Houſes of Aſſembly, and they are ineligible 
for the next three years; and all vacancies in the 
Council are ſupplied by new Election, by ballot 
of both Houſes of Aſſembly. The Council ap- 
points their own Clerk, who has a ſettled ſalary, 
and ſwears to keep ſecret ſuch matters. as the 
board directs. The Governor, with the advice 
of the Council, embodies the militia, and has the 
ſole direction of them ; and with the like advice 


H (and 
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(and the recommendation of the reſpective 
County Courts) he appoints or ſuſpends militia 
officers—orders a court martial, on complaint of 
miſbehaviour or inability, and ſupplies vacancies, 
when happening in actual ſervice—appoints Juſ- 
tices of the Peace—and approves of and commiſ- 
fions Sheriffs and Coroners, when nominated by 
the. reſpective County Courts—and the Juſtices 
appoint the Conſtables. 

The Judges of the Supreme Court of Appeals 
of the General Court, of the Chancery, and of 
the Admiralty, and the Secretary and Attorney 
General, are appointed by joint ballot of both 
Houſes, during. good behaviour, and the Trea- 
ſurer for one year; but they are commiſſioned by 
the Governor, and all commiſſions and grants 
run in the name of, The Commonwealth of Vir- 
ginia,” are under the Seal of the Commonwealth, 
and teſted by the Governor. The Governor 
| (when he is out of office) the Judges of the Ge- 
neral Court, and all other officers, are impeach- 
able by the Houſe of Delegates for mal-admini- 
ſtration, corruption, or otherwiſe endangering the 
ſafety of the State. The Attorney General (or 
other perſon appointed by the Houſe of Delegates) 
proſecutes the impeachment in the General Court, 
according to the laws of the land, unleſs the 

Judges of the General Court are the ſubjects of 

it, in which caſe, it is proſecuted in the Court of 
| Appeals; and if the delinquent is found guilty, 


he is diſabled to hold any office under Govern- LE 


ment, is removed from it pro tempore, or ſub- 


jected to ſuch pains or penalties as the law 
directs. 


The two Kai branches: called: The $6 


« nate,” and © The Hauſt of L Delegates,” forma 


complete 


"<= 
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complete Legiſlature; and are named . The Ge- 


ce neral Aſſemhly of Virginia.“ 
The Senate conſiſts of twenty-four Members, 


thirteen conſtitute a Houſe to proceed to buſineſs. 


For their Election, the different Counties are 
divided into twenty-four diſtricts, and each 


County, in a diſtrict (at the time of electing De- 


legates) votes for one Senator, who is a reſident 


and freeholder within the diſtrict, or duly qualified 


according to law, and is upwards of twenty-five 
years of age. Within five days after the Election, 


the Sheriffs of each County meet; and, from the 
poll taken in their reſpective Counties, return, as 


a Senator, him who has the greateſt number of 


votes in the whole diſtrict, To keep up this Aſ- 


ſembly, by rotation, the diſtricts are equally di- 
vided into four claſſes, and numbered by lot. At 


the end of one year, after the General Election, 


the ſix Members elected by the firſt diviſion are 


_ diſplaced, and the vacancies occaſioned thereby 


are ſupplied from ſuch claſs or diviſion, by new 
Election, in the manner beforementioned. This 


rotation is applied to each diviſion, according to 


its number, and continued in due order an- 


| mually. 


The Houſe of Delegates conſiſts of two Repre- 
ſentatives choſen for each County, and for the 
diſtrict of Weſt Auguſta annually ; if actual re- 
ſidents or freeholders in the ſame, or thoſe duly 


qualified according to law: and one Delegate or 
| Repreſentative is choſen annually for the city of 


Williamſburgh, one for the borough of Norſolk, 


and one for each of the other cities and boroughs, 


to whom the Legiſlature may in future allow a 


particular repreſentation. But when a city or 


borough decreaſes ſo, that the number of Voters, 


for ſeven years ſuccellively, is reduced lower than 


os the 
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the number of Voters in ſome one County in Vir- 
ginia, ſuch decayed city or borough thenceforth 
ceaſes to ſend a Delegate or Repreſentative to the 
General Aſſembly. 


The right of ſuffrage in the Election of Mem- 


bers for both Houſes, remains as it was at the 


time the Conſtitution was agreed to. Each 


Houſe chooſes its own Speaker appoints its own 


Officers—ſettles its own rules of proceeding— and 
qirects Writs of Election for ſupplying interme- 
diate vacancies. All laws originate in the Houſe 
of Delegates, may be approved of, or rejected by 
the Senate, or may be amended by them, with 
conſent of the Houſe of Delegates, except money 
bills, which in no inſtance can be altered by the 
Senate, but muſt be wholly approved of, or re- 


| jected by them, Either Houſe of the Sera 


Aſſembly may adjourn itſelf, Fhe Governor 
cannot prorogue or adjourn them during their 
Seſſion, nor diſſolve them at any time; but by 
advice of the Council of State ; or on an applica- 
tion of-a majority of the Houſe of Delegates, he 
may, if neceſſary, call them before the time to 
which they ſtand: prorogued or adjourned, 

All eſcheats, penalties, and forfeitures, which 


formerly went to the King, now go to the Com- 


monwealth, except ſuch as the Legiſlature may 


aboliſh, or otherwiſe provide for. 


Writs run © In the name of the Common- 


cc wealth of Virginia;“ and are teſted by the 


Clerks of the ſeveral Courts, out of which they 
iſſue. Indictments conclude, © Againſt the Peace 
<« and dignity of the Commonwealth.“ 

The territories contained within the Charters, 
4 the Colonies of Maryland, Pennſylvania, 


North and South Carolina, are for ever confirmed 


to thoſe Colonies reſpectively, with all rights 
4 What- 


in NoxrH AMERICA, &. 101 


whatſoever which Virginia might have thento- 
fore claimed, except the free navigation and uſe 
of the Rivers Potomaque and Pokomoque, with 
the property of the Virginia ſhores and ſtrands, 
bordering on either of the ſaid rivers, and all im- 
provements made or to be made thereon. The 
weſtern and northern extent of Virginia, in all 
other reſpects, ſtands, as fixed by the Charter of 
King James I. in the year 1609, and by the 
treaty of peace between Great Britain and France 
in 1763, unleſs the Virginia Legiſlature ſhould 
eſtabliſh one or more Governments, weſtward of 
the Allegheney Mountains; and no purchaſes of 
lands are to be made of the Indian natives, but on 
behalf of the public, by authority of the General | 
Aſſembly. 

The Delegates to the Continental Congreſs 
are choſen annually, by joint ballot of both 
Houſes of Aſſembly; and may, in the mean 
dime be ſuperſeded 1 in the ſame manner. 


NoRTH CaroLINa, 


The Conſtitution or form of Government of 
North Carolina was agreed to, and reſolved 
upon, by the Provincial Congreſs aſſembled at 
Halifax, December 18, 1776. 

The Governor, and ſeven Councillors of State 
(to adviſe him in the execution of his office) are 
- annually elected by the Senate and Houſe of Com- 
mons Jointly, by ballot, at their firſt meeting after 
each annual Election. The Governor is Captain 
General and Commander in Chief of the Militia ; 
and, in caſe of his death, inability, or abſence 
from the State, the Speaker of the Senate ex- 
erciſes the powers of Government; and in caſe of 
tus death, &c, the Speaker of the Houſe of Com- 
 * Go: mons, 
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mons, until the return of the abſentee, or a neve 


nomination by the Houſe of Commons. Four 
Councillors make a quorum, their advice and 

roceedings are entered on a journal, and ſigned 
by the Members preſent, who may either of them 
enter his diſſent to any part of it; and the journal 
is to be laid before the General Aſſembly when 
called for, in which no Councillor can ſit. The 
Governor draws for, and applies ſuch monies as 


are voted by the General Aſſembly for the con- 
tingencies of Government, and is accountable to 


them for the ſame. With the advice of the 
Council of State, he lays embargoes - prohibits 


the exportation of any commodity in the receſs of 


the General Aſſembly, not exceeding thirty days 


at a time grants pardons and reprieyes (except 


where the proſecution is carried on by the Ge— 


neral Aſſembly, or the law dire&s otherwiſe ; 
and, in that caſe, he may, in the receſs of the 
General Aſſembly, reprieve until they fit again), 
and exerciſes all the other executive powers of 


Government, as limited by the Conſtitution and 
laws of the State. 

The legiſlative authority is veſted in two 
diſtin&t branches, “ a Senate,” and © Houſe of 
* Commons,” both dependent on the people, 

The Senate is compoſed of Repreſentatives 
annually choſen by ballot, one for each County 
in the State, by the Freemen, aged twenty-one, 


who have reſided within the State a year next be- 


fore the Election, and own fifty acres of land 
apiece at the time of the Election, and had it for | 
ſix months next before. 
And Freemen who have paid public taxes, 
and are, in other reſpects, qualified as above- 
mentioned (except as to land, which is not ne- 
cellary) annually choſe by ballot two Members 
4 0 
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of the Houſe of Commons for each County | (in 


which the Voters reſide), and one Member for 
each of the Towns of Edentown, Newbern, Wil- 
mington, Saliſbury, Hillſborough, and Halifax. 
But each Member of the Senate, and of the 
Houſe of Commons, muſt have uſually reſided 


one year next before the Election, in the County 


in which he is choſen; and the Senator muſt own, 
at leaſt, three hundred acres of land in fee ; and the 


Commoner, at leaſt, one hundred acres in fee or 


for life, and myſt have had it for fix months next 
before the Election. . 


« The Senate,” and “e The Houſe of Com- 


« mons,” aſſembled for the purpoſe of legiſla- 
tion, is denominated, ** The General Aſſembly.” 
Each Houſe chooſes its Speaker and other 


Officers judges of the qualifications and elections 


of its Members —ſits upon its own adjournments 
from day to day and prepares bills to be paſſed 


into laws. The two Houſes direct Writs of 
Election for ſupplying intermediate vacancies; 
to any future day and place. All bills are read 
three times in each Houſe, and ſigned by the 


and alſo, jointly, by ballot, adjourn themſelves 


Speakers of both Houſes, before they paſs into 


laws. And neither Houſe can proceed to bu- 


ſineſs, unleſs the majority of the Members is pre- 


ſent. Every Member of the Legiſſature, before 
he ſits, muſt take an oath to the State; and every 
one appointed to an office, before he enters on 


the execution of it, muſt take an oath to the State, 


and an oath of office. 5 

The Senate and Houſe of Commons, by joint 
ballot, appoint Judges of the Supreme Courts of 
Law and Equity — Judges of the Admiralty and 
Attorney General (during good behayiour}— 


Generals and Field Officers of the Militia—and 


H 4 all 


— — —— — 


104 Conſtitution of the BRITISH Corovis | 


all Officers of the regular army of the State 


Treaſurers for the State (annually )—and a Secre- 
tary for three years. 


No receiver of public money, till accounted for 
and paid, can fit in the Legiſlature, or hold an 


office and no Treaſurer regular Officer in the 
Army or Navy Contractor or Agent for ſupply- 


ing them Judge of the Supreme Court of Law 
or Equity Judge of the Admiralty Secretary 


of the State Clergyman or Preacher of the 
Goſpel—or perſon that denies the Being of God, 
the truth of the Proteſtant Religion—the divine 
authority of the Qld or New Teſtament, or that 
holds religious principles incompatible with the 

freedom and ſafety of the State, can fit in the 


Legiſlature or Council. And a perſon com! ng 


within the above deſcription of an Infidel, 
of holding religious principles dangerous to the 
State, is alſo incapable ad any office i in the civil 
department. 
luſtices of the Peace are 3 = the 
Legiſlature, and hold during good behaviour ; 
and they, and all other officers are commiſſioned 
by the Governor. The Commiſſions run © in 
« the name,“ and under “e the Great Seal of the 
ee State of South Carolina,“ and are teſted and 
ſigned by the Governor. No perſon can hold 
more than one lucrative office at a time; but the 
appointments of Militia Officers, and Juſtices of 
the Peace, are not conſidered as lucrative, 
The Governor, and any other Officer, may be 
rroſecuted, on impeachment of the General Aſ- 


{embly, or preſentment of the Grand Jury, of 


any Supreme Court. 

All Writs run, „In the name of the State of 

te North Carolina,” and are teſted and ſigned by 

the Clerks of the REV, Courts: and indict- 
ments 


in NoRTH AMERICA, &c. 10g 
ments conclude, © Againſt the peace and dignity 
* of the State. EI, 
The Legiſlature is to regulate entails, ſo as to 
prevent perpetuities. The declaration of rights, 
and the trial by Jury are to remain inviolable. 
There is no religious eſtabliſhment, but every 
mode of worſhip is tolerated, Foreigners ſettling 
in the State, and taking an oath of allegiance to 
it, may hold real eſtate, and after a year's re- 
ſidence, are deemed free citizens. „ 
Delegates to the Continental Congreſs are 
annually choſen by ballot of the General Aſ- 
ſembly, and may be ſuperſeded, in the mean 
time, in the ſame manner, and cannot be elected 
for more than three years ſucceſſively, _ 
The limits of the province are aſcertained ; but 
the legiſlature is not prevented from eſtabliſhing 
one or more goyernments to the weſtward, 
+-The titles of perſons holding under the laws 
formerly in force, or under grants made by King 
George the Second, or his predeceſſors; or the 
Lords Proprietors are not affected by the Conſti- 
tution. | 


Sourn CAROLINA, 


On the 26th day of March 1776, a Conſtitu- 
tion or form of Government was agreed to by the 
Provincial Congreſs of South Carolina, and 
cc eſtabliſhed until an accommodation between 
«© Great Britain and America could be ob- 
\f tained,*”. 5 RL 
But on the 19th Day of March 1778, an Act 
Vas paſſed by the Preſident and Commander in 
Chief, the Legiſlative Council, and General Afſ- 
ſembly, intituled, “ An Act for eſtabliſhing the 
« Canſtitution of the State of South Caroline, 
N which 


N 
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which recites, that the Conſtitution in 1776 was 
only temporary that the United Colonies of 
America were conſtituted independent States, by 
the declaration of the Continental Congreſs of 


Ath July 1776; and that it therefore became ne- 


ceſſary to frame a Conſtitution ſuitable to that 


event. It then proceeds to enact, that the ar- 


ticles in that Act, agreed upon in General Af. 
ſembly, are to be the Conſtitution and form of 


Government of the State, unleſs altered by the 


legiſlative authority. 
By that Act, the ſtyle of the Country i is there- 


after to be, “ The State of South Carolina;“ 


and the legiſlative authority is veſted in a General 


Aſſembly, conſiſting of two diſtin& bodies, © A 


Senate, and © A Houle of Repreſentatives,” 


who at their firit meeting after each Election, 
Jointly, by ballot, choſe (from among them- 
ſelves, or the people at large) a Governor and 


Commander in Chief, a Lieutenant Governor 
(both of them for two years)—a Privy Council of 
eight Members for two years (half of whom are 
elected yearly), all of whom muſt be of the Pro- 


teſtant Religion. Each of them muſt have a 


freehold of the clear value of 10,0007. currency; 
7 Governor and Lieutenant Governor muſt 

ave reſided in the State for ten years; and each 
of the Councillors for five years, next preceding 
his Election, and on their Election, they muſt re- 
ſpectively take an oath of qualification in the 
Houſe of Repreſentatives. There mult be a ma- 
jority of both Houſes preſent to elect a Governor 
or Lieutenant Governor, The executive autho- 
rity is veſted in the Governor and Commander in 


| Chief (who ſerves two years, and cannot be re- 
| elected till the end of four); but he cannot ad- 


Journ, prorogue, or diſſolve the General Aſ- 


\ 


ſembly 
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ſembly; however (with the conſent of the Privy 
Council) he may, if neceſſary, convene them 
before the time, to which they ſtand adjourned. 
He cannot commence war, conclude peace, or 
enter into final treaty, without the conſent of the 
Senate and Houſe of Repreſentatives; but, with 
the conſent of the Privy Council, he may, in the 
receſs of the General Aſſembly, lay embargoes, 
or prohibit the exportation of any commodity, 


not exceeding thirty days. 


If the Governor is impeached, or his place va- 
cated by removal, death, &c. the Lieutenant 
Governor ſucceeds him for the remainder of the 
time; and the Privy Council chooſes anothey 
Lieutenant Governor out of their body. And if 
the Lieutenant Governor is impeached, or his 
place vacated by removal, death, &c. the Privy 
Council choſe one of themſelves to ſucceed him 
for the remainder of the time, or till a new nomi- 
nation by the General Aﬀembly, _ SY 
The Privy Council conſiſts of the Lieutenant 
Governor and the eight Councillors, five of 
whom make a quorum, to adviſe the Governor 
and Commander in Chief, when required; but 
he is not bound to conſult them, unleſs the law 
directs it. If, during the receſs of the General 
Aſſembly, a Councillor dies, or departs the State, 
the Privy Council choſe one in his room, until 
the Legiſlature nominates another. The Clerk 
of the Privy Council keeps a regular journal of 
their proceedings, to be laid before the Legiſla- 
ture when required by either Houſe; and any 
Councillor, that deſires it, may enter his opinion, 
with the. reaſons at large, The Governor may, 
under his hand and ſeal, empower a Councillor 
to act in his room, where he and the Lieutenant 
Governor are ſick or abſent from the ſeat of Go- 


yernment, 
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vernment, and whilſt ſuch Councillor acts for the 


Governor, he does not vacate his ſeat in the Le- 
giſlature or Privy Council; but no Military Of- 


ficer, Judge or Father, Son or Brother of the 
Governor, can be a Privy Councillor. 


On the laſt Monday in November, in every 


ſecond year, the Senators, and the Members of 


the Houſe of Repreſentatives, are choſen for the 
Pariſhes and Diſtricts (to meet on the firſt Monday 
in January following), by free white Men, who ac- 
knowledge the being of a God, believe 1n a future 


Nate of Rewards and Poniiboicdts: have attained 
twenty-one years of age, and have reſided in the 
State one year before the election.-- 4:3 pach 


Voter muſt have a freehold of fifty acres lap, 


or a town lot, and owned it for fix months before 
the election; or muſt have been raxed {or fix 


months before the election, in a ſum equal to 
that raiſed on fifty acres of land, Any Elector, 
if required, muſt take an Oath or Affirmation of 
his qualification. 

Every Senator, and every Member of the Houſe 


of Repreſentatives, muſt be a Proteſtant; the Se- 


nator muſt be thirty years old, and have reſided 
in the State at leaſt five; and if he reſides in the 
ariſh or diſtrict where choſen, he muſt have a 


freehold worth L. 2000 currency, clear of debt; 


and if he does not reſide there, he muſt have a 
freehold in the pariſh or diſtrict where elected, 


worth L. 7000 currency, clear of debt. 
A Member in the Houſe of lies, 
. muſt have reſided in the State three years pre- 


vious to his election, and if he does not reſide in 


the pariſh or diſtrict where choſen, he muſt have 
a a freehold there worth 5 3500 currency, clear 


of debt. Ef 
| Thirteen 


. N 
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Thirteen Senators make a quorum; but the 
Preſident, or any three Members, may adjourn 
from day to day. Not leſs than ſixty- nine Mem- 
bers make a Houſe of Repreſentatives to do buſi- 
neſs; but the Speaker, or any ſeven Members, 
may adjourn from day to day. 

The Senate and Houſe of Repreſentatives meet 
at the Seat of Government, unleſs war or ſicknefs 

renders it unſafe; in either of which caſes, the 
Governor, with the conſent of the Privy Council, 
may, by proclamation, appoint a more conve- 
nient place. 

All money-bills for the ſupport of 8 
ment, originate in the Houſe of Repreſentatives; 
the Senate cannot alter or amend them, but may 
reject them; and no money can be drawn out of 
the Public Treaſury but by the legiſlative au- 
thority of the State. All other bills and ordi- 
nances may take their riſe in the Senate o Houſe 
of Repreſentatives, and may be altered, amended, 
or rejected, by either of them. Acts and ordi- 
nances, when paſſed the General Aſſembly, have 
the Great Seal affixed to them by a joint Com- 
mittee of both Houſes, who wait on the Gover- 
nor to receive and return the Seal. — They are 
then ſigned in the Senate Houſe, by the Preſi- 
dent of the Senate, and the Speaker of the Houſe 
of Repreſentatives; and from that time have the 
force of a law, and are lodged in the 84 8 
Office. p 

The Senate and Houſe of Repreſentatives re- 
ſpectively, enjoy all other privileges which the 
Commons Houfe of Aſſembly at any time claimed, 
or exerciſed, —Neither Houſe hath power to ad- 
Journ itſelf longer than three days at a time, with 
the conſent, of the other. — The Governor can 
neither adjourn, prorogue, or diſſolve them; but 


n with 
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with the conſent of the Council, he may, if ne- 


ceſſary, convene them before the time to which 


they ſtand adjourned.— If a bill hath been rejected 
by either Houſe, it cannot be brought in again 
To ſame Seſſion, without leave of the Houſe; : and 
fix days previous notice.—Each Houſe chuſes its 


own Officers by ballot; and during a receſs, the 


Preſident of the Senate, and the Speaker of the 


Houſe of Repreſentatives, on giving not leſs than 


three weeks, nor more than thirty-five days no- 
tice of election, iſſue writs for filling up, in 
their reſpective Houſes, vacancies occakoned by 


death. 


A Member of tithes Houſe accepting any ap- 
pointment, but that of a Militia Officer or Juſtice 


of the Peace (except where he acts for the Gover- 
nor, in his abſence or ſickneſs) vacates his ſeat; 
but may be re- elected, if he is not Secretary of 
State, a Commiſſioner of the Treaſury, an Officer 


of the Cuſtoms, a Regiſter of Meſne Convey- 


ances, a Clerk of a Court of Juſtice, a Sheriff, a 
 Powder-Receiver, a Clerk of the Privy Council, 


or either Houſe of Legiſlature, Surveyor-General, 
or Commiſſary of Military Stores, neither of whom 
can fit in either Houſe of Legiſlature, 

The Senate and Houſe of Repreſentatives j joint- 


ly, nominate the Juſtices of the Peace during 
pleaſure, and all other Judicial Officers (except 
| thoſe of the Court of Chancery, of which the 
Lieutenant-Governor, and a majority of the Privy 
Council are Judges), during good behaviour 
(but removable on addreſs of the Senate and 


Houſe of Repreſentatives) ; the Sheriffs for two 
years, two Commiſſioners of the Treaſury, the 
Secretary of the State, the Regiſters of Meſne 


 Conveyances, the Attorney-General, Surveyor- 


General, Powder- Receiver, Collectors and Compt- 
rollers 


Na 
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rollers of the Cuſtoms for two years, and all Of- 


ficers in the Army or Navy above the rank of 


Captain. 


Ber all theſe Officers are coffnmimötsd by the 


Governor, who, with the conſent of the Council, 

appoints all other neceſſary Officers during plea- 
ſure, and fills up the vacancies in thoſe which 

are in the appointment of the Legiſlature, until 


they elect others. 

Every civil and military Officer, before he acts, 
muſt take an Oath, « Acknowledging South Ca- 
« rolina to be a Free, Independent, and Sove- 
te reign State“, abjuring the King of Great Bri- 
te tain, ſwearing to defend the State againſt him, 
e his heirs, ſucceſſors, abettors, &c. (to the ut- 


“ moſt of his power), and to ſerve the State with : 
ce fidelity and honour.” 


The Houſe of Repreſentatives « can impeach all 


Officers of the State, for mal and corrupt con- 


duct, who are not amenable to any other Juriſ- 
dition ; but two-thirds of the Members preſent 


muſt conſent to it; the Senators, and ſuch Judges 


of the State as are not Members of the Houſe of 
Repreſentatives, try the impeachment, and take 
an Oath, Truly and impartially to try and de- 
« termine the charge in queſtion, according t 
evidence.“ Two-thirds of the Members. pre- 


ſent muſt agree in every judgment, except that 
of acquittal, and the parry accuſed is allowed 


counſel, 


All Perſons and religious Societies are tolerated, | 
who acknowledge one God, a future ſtate of re- 
wards and puniſhments, and that God 1s publicly 


® 1 ſhudder when I read this Oath, which many in South 
Carolina muſt abhor; But as the King has not a more loyal 
Servant than I am, I hope I ſhall not be blamed for ſetting 
out * ſubſtance of * Oath in this Publication, 


to 
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to be worſhipped, - But none except Chriſtiari 
Proteſtants (of all denominations) are eſtabliſhed, 
and they enjoy equal religious and civil privi- 
leges.—The reſpective Societies of the Church of 
England continue incorporated z and they and all 
other religious Societies hold the property they 
poſſeſſed at the time the Act was made. — And 
whenever fifteen male Proteſtants, not under 
twenty-one years of age, agree to unite in a So- 
ciety, for the purpoſes of religious worſhip, they 
ſhall (on complying with the terms thereafter 
mentioned) be conſtituted a Church, and regard- 
ed in law as of the Eſtabliſhed Religion of the 
State; and on a petition to the Legillature ſhall 
be incorporated, and enjoy equal privileges. But 
every ſuch Chriſtian Society muſt give itſelf a 
name, by which it ſhall be called and known in 
law; and all that aſſociate with them for the pur- 
| Poſes of worſhip, ſhall be eſteemed as belonging 
to the Society ſo called. But previous to the 
Eſtabliſhment and Incorporation, every ſuch So- 
ciety muſt ſubſcribe in a Book the following five 
Articles, or elſe it cannot entitle itſelf to be in- 
corporated and eſteemed as a Church of the Eſta- 
bliſhed Religion of the State, | 

Iſt, That there is one eternal God, and A fu 
rure ate of rewards and puniſhments. 
2d, That God is publicly to be worſhipped. 

zd, Thar the Chriſtian Religion is the true 
religion. 

4th, That the Holy Scriptures of the Old and 
New Teſtament are of Divine Inſpiration, .and 
are the Rule of Faith and Practice. 

5th, That it is lawful, and the duty of every 

Man, being thereunto called by thoſe that govctn, 
to bear witneſs to truth. 


But 


einn 


and Houſe of Repreſentatives. 
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But it is provided, that every one, when called 
to make an appeal to God, as a witneſs to 
truth, ſhall be permitted to do it in that way 
which is molt agreeable to the dictates of his own 
con{cience. 

The majority of every religious Society, or the 


_ perſons appointed by them, have a right of elect- 
ing their own Clergy ; but no Minifter can offi» 


ciate until he has ſubſcribed the above Five Ar- 
ticles, and alſo made and ſubſcribed the Declara- 


tion ſet forth in the Conſtitution, —And no Mi- 


niſter of the Goſpel, or public Preacher of any 
religious perſuaſion, is eligible as Governor, Lieu- 


tenant-Governor, a Member of the Senate, Houſe 
of Repreſentatives, or Privy Council, nor till two 
years after he has ceaſed to exerciſe his paſtoral 


function. 
The Delegates to the Continental Congreſs 


are annually choſen by joint ballot of the Senate 


and Houſe of Repreſentatives, and no Member 
of the Legiſlature vacates his ſeat on being choſen 


a Delegate. 


No part of the Conftiturion can be altered, 


without ninety days previous notice, and the con- 


ſent of a majority of the Members of the Senate 


e 


GkOROIA. 


Few Countries have undergone ſo many changes 
as Georgia has, in the courſe of fifty years. His 


late Majeſty King George the Second, by Letters 
Patent of the gth of June, in the fifth year of his 


reign (which was 1732), granted ſeven-eighths of 
all the lands, from the Northern Stream of the 
River Savannah along the Sea-coaſt, to the moſt 
Southern Stream of the River Alatamaha, and 

1 Wenn. 
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Weſtward, in direct lines, to the South Seas, and 
all the INands to the Eaſt within twenty leagues 
of the coaſt, to the Truſtees for eſtabliſhing the 
Colony of Georgia in America, and their ſucceſ- 
ſors; and erected thoſe: territories into one inde- 
vendent and ſeparate Province, by the name of 
Georgia, with a power of Legiſlation, &c. in 
the Truſtees for twenty-one years, when _ 
form of government was to be eſtabliſhed, 

the King or his ſucceſſors ſhould * 0 
ſhould be agreeable to lav. 

Mr. Oglethorpe (now the Senior General in his 
Majeſty's ſervice), was the firſt Truſtee's Governor 
of Georgia, He arrived with the Settlers from 
England at Beaufort in South Carolina on the 
20th of January 17 32-3, Old Style, and in rl 
in February following. 

On their landing they met only o one white man, 
who was an Indian trader ; ; for although the 
country now called Georgia was included in the 
Charters of the Lords Proprietors of Carolina, 
and grants had from time to time been made of 
lands on the South ſide of the River Savannah, 
yet the Indians had either cut off or driven away 
thoſe who attempted to ſettle them: but there were 
ſeveral Indians ſettled at a place called Yamacraw, 
within a quarter of a mile of the ſpot where the 
town of Savannah now ſtands. Thoſe Indians 
received General Oglethorpe and the Settlers with 
great courteſy, and permitted them to ſettle in 
the country; for the General ſhewed great addreſs 
in conciliating the affections of the Indians, and 
no diſturbances happened between them and the 
white people, until after General Oglethorpe left 
the country. When I went to Georgia in the 
year 176g, ſome of the firſt Settlers were . 

rom 


%, 
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from whom I learned ſeveral facts relative to the 
firſt ſettlement of that country. 
The Truſtees, during their Government of 


Georgia, enacted three laws for that country: 
one of them was a law to prevent the importa- 
tion of negroes and rum; and another of them 


was a law for the purpoſe of regulating the 


trade with the Indians, and laying a tax on the 
Indian traders, for defraying the charge of the 


ſalaries allowed by the Truſtees to their Officers 
in Georgia: and the Colony, which was thus taxed 


by a law enacted by the Truſtees Council at a 


Tavero in London, afterwards denied the right 


of Parliament to tax the Colonies, and joined in 
the Civil War. 

On the 20th of June 17 52, the T ruſtees 5 
rendered their Charter to his late Majeſty King 
George the Second; but he being then in -Hano- 


ver, the Lords Juſtices continued the form of 


Government by a Preſident and Aſſiſtants (under 
his Majeſty), until the King ſhould make other 


proviſion for the government thereof: and on 
the 6th of Auguſt 1754, John Reynolds, Eſq; a 

Captain in the Navy, was appointed the firſt 
King's Governor of Georgia, who arrived there 
the October following, and took upon himſelf the 
government of the Province on the Zoth of that 


5 month. 


Georgia made but little progreſs in population 
and agriculture during the government of Mr. 
Reynolds, and his immediate fucceſſor Mr. Ellis; 
but under the long adminiſtration of Sir James 


Wright, the laſt Governor, it made ſuch a rapid 


progreſs in population, agriculture, and com- 


merce, as no other country ever equalled in ſo 


ſhort a time. By his Majeſty's Proclamation of 


1 2 rivers 


the 7th of October 1763, the lands between the 
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rivers Alatamaha and St. Mary were annexed to 


Georgia, which made it a better rice Colony than 
South Carolina, as ir then contained more good 
River Swamp. 

The diſturbances broke out in the aides Cots- 


nies ſome time before they reached Georgia, there 
being a greater proportion of Loyaliſts in that 


Province than in any other of the Thirteen Co- 
lonies: and it was not till the 18th of January 
1776, that the Governor and Council were made 
priloners, and the King's Government was totally 
fubverted there.— Georgia continued in poſſeſſion 
of the Americans until the 29th of December 
1778, when his Majeſty's forces under Lieutenant 
Colonel Campbell landed there, and on the ſame 
day took poſſeſſion of Savannah the capital, and 

its neighbourhood. On the 4th of March 1779, 


the King's Civil Government was re-eſtabliſhed in 


Georgia, by proclamation ; and matters bore a 
Promiſing appearance until the 12th of Septem- 
ber following, when the Count D'Eſtaign landed 
there, and on the 16th ſummoned the Town of 
Savannah to ſurrender to the arms of France. 


On the gth of October following the beſiegers, 


conſiſting of about 450 French, and 2500 Ame- 
ricans, were repulled with confiderable loſs, — 
On the the 19th of October, the enemy quitted 
the lines before Savannah, and on the 2iſt the 
French embarked, and the Americans marched 
off to South Carolina. 


During the ſiege of Savannah, the enemy plun- 


dered the country of moſt of the moveable pro- 
perty ; and the Town of Savannah was greatly 
1njured by a heavy fire of cannon and mortars, 
for ſeveral days: but notwithſtanding the reduced 


{tate of the country, and the frequent incurſions 


of the enemy by ſea and land, the inhabitants 
began 
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began to plant their lands; and the King's loyal 


ſubjects ſlattered themſelves that a few years would | 
reſtore the Province to the flouriſhing ſtate it was 


in before the civil war, until the melancholy 
news of Lord Cornwallis's erpitulralan at Vork 
Town reached Savannah, on the gth of Novem- 


ber 1781, and reduced the inhabitants almoſt to 


a ſtate of deſpair, —To add to their affliction, an 
expreſs arrived at Savannah from Charleitown, 
on the 5th of December following, with an ac- 
count of the enemy's marching in force againſt 
Savannah; and the names of feveral were men- 
tioned whom the Americans intended to put to 


death when they entered the town. —Fortunately 
for the Loyaliſts, the enemy was not ſo numerous 


as they at firſt exyected ; but ſoon afterwards the 
communication between Savannah and the country 


was for the moſt part cut off, — On the 14th of 


Tune 1782, orders were received at Savannah from 
the Commanding Officer at Charleſtown, for the 
evacuation of Georgia ; but the news did not 
tranſpire till the following day. Nothing could 


exceed the diftreſs to which the Loyaliſts were 


then reduced ; they had no other alternative but 
that of leaving the country with the loſs of their 


property (for little beſides negroes could be car- 


ried off), or of ſtaying behind with the proſpect of 


the harſheſt treatment from an enraged enemy.— 


The embarkation took up ſome weeks; the heat 


of the weather was extreme; few evenings paſſed 


without a violent guſt of chunder and rain,—The 


Loyaliſts were encamped on a ſmall ſandy Iſland, 

called Tybee, where there was no good water; 
and the flies and moſquitos abounded beyond de- 
ſcription.— To add to their affliction, many were 


apprehenſive of being left behind, for want of 


Wipping to carry them away: in this ſitua- 
13 tion 
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tion ſeveral died daily, from the heat of the ſea- 
| ſon, and the drinking unwholeſome water. —The 
Editor returned to Georgia on the 14th of July 
1779, and was not out of that Province until he 

left it on the evacuation, which took place the 
24th of July 1782, when the laſt diyiſion of tranſ- 
ports ſailed. He was a witneſs of ſeveral melan- 


choly ſcenes that happened there in the courſe of 


thoſe three years; and if he is not out of pocket 
by this work, he means, with God's leave, to 
publiſh a Narrative of the troubles tha: happened 
in Georgia, as well before the Crown Officers left 
that Province, on the ſubverſion of the King's 
Government in 1776, as from his return to Georgia 
in 1779, until the evacuation thereof in 1782, 
having kept a diary of what paſſed; the whole of 


which he has now by him, except one volume, 


containing a period of forme months, which was 
| burned in his quarters during the ſiege of Savan- 
nah. 

In the following account of the Conſtitution of 
Geena I have taken notice of ſeveral material 


circumſtances, in which it differs from that which 


revailed When it was under the Government of 
the King of Great Britain. 

On the 20th of April 1776, the Provincial Con- 
| grels ! in Georgia made ſeveral orders and regula- 
tions (which were to continue for ſix months, or 
until the further order of the Continental Con- 
greſs), by which they appointed a Preſident or 


Commander in Chief, a Council, Judges, and 


other Officers, and fixed the ſalaries they were to 
receive. They alſo directed, that the Common 
and Statute Law, and Acts of Aſſembly thento- 
fore in force in Georgia (which did not interfere 
with their proceedings, or thoſe of the Continen- 
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tal Congreſs) ſhould continue, until otherwiſe 


ordered. 


And the Conſtitution of the State of Georgia 


was unanimouſly agreed to in Convention (in 


conſequence of the recommendation of the Con- 


tinental Congreſe, and their declaration of Inde- 


pendency), on the zth of February 1777. 


Whilſt Georgia continued under the King's 


Government, the Governor was appointed by his 


Majeſty during pleaſure, as in all the 6ther Pro- 


vincial Eſtabliſnments or King's Governments : 


but now the State Governor 1s choſen annually 
(by ballot) by the Repreſentatives of the People, 


on the 11t day of their meeting; he muſt have 


reſided three years in the State, and is eligible 
only one year in three. The King's Governor 


was Captain- General and Governor in Chief in 


and over the Province of Georgia, and Chancel- 


lor, Vice-Admiral, and Ordinary of the ſame; 
and was ſtyled © His Excellency.” The State 
Governor is Captain-General and Commander in 
Chief over all the Militia, and other Military and 
Naval Forces belonging to the State, and is 


ſtyled © His Honour.” The King's Governor 


was the firſt branch of the Legiſlature, had a 


power of rejecting all bills offered to him for his 
aſlent, iſſued writs for the electing Repreſenta- 


tives to ſit in the Commons Houſe of Aſſembly, 
and convened, adjourned, prorogued, and diſſolved 
both Houſes of Legiſlature, except that from 
Saturday to Monday they might adjourn them- 
ſelves. — The State Governor has not the leaſt 
ſhare in the Legiſlative Power ; he cannot adjourn, 


prorogue, or diſſolve the Houſe of Aſſembly; but 
with the advice of the Executive Council, he has 


Power to call them together upon any emergency, 


before the time to which they ſtand adjourned. — 
© 14 The 
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The King's Governor was Chancellor of the Pro- 
vince. The State Governor has no judicial power 
of any ſort.— The King's Governor was Vice-Ad- 
miral of the Province, and, as occaſion required, 
exerciſed the powers and authorities veſted in him 

by his commiſſion of Vice-Admiral.— It does 
not appear by the Conſtitution that the State 

Governor has any ſuch title; he commands the 
Naval Forces of the State, and, as I apprehend, 

grants commiſſions to privateers, &c. The King's 

Governor was Ordinary of the Province, and as 
{ach, he collated to all Benefices, and granted 
Probate of Wills, and Letters of Adminiſtration, 
of Inteſtates Eſtates.— The State Governor has 

no ſuch authorities; for every religious Sect 
chuſes its own Minifters; and there is now a Re- 

giſter of Probates in each County, for proving 
Wills, and granting Letters of Adminiſtration. — 
The King's Governor had the appointment to all 
offices that became vacant, until his Majeſty's 
pleaſure was known, and his appointments to 
= many of them were never ſuperſeded by the 

Crown.—The State Governor has only the ap- 99 
pointment of the Militia Officers, during good 1 
behaviour; but all commiſſions, civil and mili- 1 

tary, are iſſued by him, under his hand, and the 

Great Seal of the Province; and he can fill up 
all intermediate vacancies till the enſuing Elec- 
tion, —The King's Governor was, in ſome 1n- 
ſtances, reſtrained by his inſtructions, and in 
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others by Act of Aſſembly, from doing certain 4 
Executive Acts of Government, without the ad. 


vice of the Council; but there were caſes in which 

ſuch advice was not neceſſary.— It does not ap- 

pear by the Conſtitution, that the State Governor 

can do one Executive Act of Government wikh- 

| out the advice of the Executive Council. — The 
=. | = King's 
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King's Governor could pardon all crimes except 


n n and murder; and there he could only re- 


prieve: he could remit no fine above ten pounds; 

but he could ſuſpend the payment of it until the 
| King's pleaſure was known. — The State Governor 
can neither pardon a crime nor remit a fine; but 


he may reprieve a criminal, or ſuſpend the pay- 
ment of a fine, until the Aſſembiy meets, with 


whom the power of pardon and remiſſion lies.— 


The King's Governor could reſide in that part of 
the Province which he thought moſt convenient 
for tranſacting the public buſineſs, and might 
direct the Legiſlature to meet there.—The State 


Governor mult reſide at ſuch place as the Houle 
of Aſſembly for the time being ſhall appoint; but 
he is impowered, with the advice of the Executive 
Council, to. exerciſe the executive powers of 
Government, according to the laws of the State, 
and the Conſtitution thereof. And he and every 


other Officer of the State is liable to be called to 
account by the Houſe of Aſſembly. 


The oaths taken by the King's Governor are 
ſet forth in the following part of this Work. — 


The State Governor takes the following oath, 
© A. B. elected Governor of the State of 
« Georgia, by the Repreſentatives thereof, do 
lolemnly promiſe and ſwear, That I will, during 
the term of my appointment, to the beſt of 
my {kill and judgment, execute the ſaid office 
fairhfully and conſcientiouſly, according to law, 
without favour, affection, or partiality: That 


c 


La) 


cc 
cc 
cc 
c 
cc 
© maintain, and defend the State of Georgia, 
cc 

utmolt endeavours to protect the people there- 
of in the ſecure enjoyment of all their rights, 


tranchiles, and privileges ; ; and that the laws 
« and 


cc 
cc 


I will, to the utmoſt of my power, ſupport, 


and the Conſtitution of the ſame ; and uſe my 
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« and ordinances of the State be duly obſerved; 
ce and that law and juſtice, in mercy, be executed 
ic in all judgments. And I do farther ſolemnly 
« promiſe and ſwear, That I will peaceably and 
& quietly reſign the Government to which I have 
ce been elected, at the period ta which my conti- 
ec nuance in the {ſaid office is limited by the Con- 
ce ſtitution. And laſtly, I do alfo ſolemnly ſwear, 
« That I have not accepted of the Government 
cc whereunto I am elected, contrary to the Ar- 
ce ticles of this Couſtitution.—So help me God.“ 
This Oath is to be adminiſtered to the Gover- 
nor by the Speaker of the Aſſembly: and the 
Conſtitution directs the ſame Oath to be admi- 
niſtered by the Speaker to the Preſident of the 
Council. — Now it ſeems ſtrange how the Preſident 
of the Council can ſwear, © That he 1 is elected Go- 
« yernor of, the State of Georgia,“ or that he will 
c execute the fa d office,” &c.—The Governor's. 
Oath is part of the Conſtitution, and 1s ſet out in 
it.— The Speaker of the Aſſembly is, by the Con- 


ſttitution, directed to adminiſter the ſame Oath 


(that is the Governor's Oath): to the Preſident 
of the Council. — The Speaker of the Houle of 
Aſſembly (as well as every other Member of that 
Houle) ſwears, * That he will execute the truſt 
« repoſed in him, to the ſupport of the Conſti- 
« tution, &c.“ And the laſt Article of the Con- 
ſtitution ſays, © That no alteration ſhall be made 
« in this Conſtitution, without Petitions from a 
te majority of the Counties, and the Votes in each 
„ County within the State: and then the Aſ- 
&« ſembly is to order a Convention to be called 
s“ for that purpoſe, ſpecifying the alterations to 
ec be made, according to the Petitions preferred 
ff to the Aſlembly by "the majority of the Coun- 
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te ties as aforeſaid.” I cannot conceive how theſe 
contradictions are to be reconciled. | 


The King's Council conſiſted of Twelve Mem- 


bers in Ordinary, and Two extraordinary Mem- 


bers, who were appointed by the Crown (during 
pleaſure), either by Mandamus to the Governor, 


commanding him to admit them as ſuch, or elſe 


their names were inſerted in the King's inſtruc- 
tions to the Governor: but when, by means of 


death, or abſence, the number of Councillors in 


the Province was leſs than ſeven, in that caſe the 
Governor could fill up the vacancies, ſo as to in- 
creaſe the number of reſident Members to ſeven, 
until the King's pleaſure was known. If the Go- 


vernor was dead, or abſent from the Province, the 
Lieutenant-Govemor took the command, —was 


ſtyled © His Honour,” and had half the ſalary and 
half the fees whilſt he adminiſtered government ; 


but when the Governor was on the ſport, the Lieu- 


tenant-Governor had no ſalary or perquiſite. If 
the Governor and Lieutenant-Governor were both 
of them dead, or abſent from the Province, then 
the ſenior Member of the Council in Ordinary 
adminiſtered Government, and had the ſame al- 


lowance as the Lieutenant-Governor, whilſt his 


command continued, But neither of the two ex- 


traordinary Members of the Council (who were 
tae Surveyor-General of the Cuſtoms, and the 


Superintendant-General of Indian Affairs), altho? 
ſenior in the Council, could adminiſter govern— 
ment in the abſence of the Governor and Lieu-— 
tenant-Governor ;. for in that caſe the command 


devolved on the Senior Member of the Council in 


Ordinary. 

The State (Executive) Council are choſen by 
the Repreſentatives of the People, out of their 
gyn body, by ballor, on the firſt day of their 

meeting 
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meeting after their Election, and the number of 
Councillors mult fluctuate, for the Repreſenta- 
tives chuſe two Councillors for each County, that 
elects ten Repreſentatives; but if a County has 
not ſuch a number of Members as intitles them 
to ele& ten Repreſentatives, then the Houſe of 
Repreſentatives chuſes no Counciliors for that 
County; and therefore, as the Counties increaſe | 
in population, the number of Councillors en- 
creaſes in proportion. 

The King's Council was one of the three 
branches of the Legiſlature, and then ſtyled itſelf 
the Upper Houſe o: Aſſembly; it was alſo the 
Privy Council to the Governor, to aſſiſt him with 
their advice in the adminiſtration of government. 
Five made an Upper Houſe or a Council; but if 
there were not ſo many on the ſpot, then three 
Members were ſufficient for either of thoſe pur- 
poſes. As a Council, they met whenever the 
Governor thought proper to ſummon them, and 
on ſuch occaſions the Governor preſided, and 
propoſed matters to them for their advice thereon. 
As an Upper Houle, they met at the ſame time 
that the Commons Houſe of Aſſembly did, and 
the Lieutenant Governor (if he was one of the 
Council, and on the ſpot) preſided; but if the 
Lieutenant Governor was not in the Houle, the 
Senior Member of the Council preſent, ſar as 
Preſident of the Upper Houſe. 

The State Council is merely an executive body. 
to adviſe the Governor in the adminiſtration of 
government, and they have no further concern 
with Legiflation, than that all laws muſt be ſent 
to them after the ſecond reading, and they are to 
peruſe them and give their advice thereon, and 
to return them, with their remarks, to the Aſ- 
ſembiy in five ab but the ſole power of Le- 
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gillation reſides in the Repreſentatives of the 
people, called the Houſe of Aſſembly; it is 
therefore ſurpluſage in the Conſtitution to annex 
the epithet © Executive” to Council, as there is 
no legiſlative' Council in the State. One State 
Councillor for each County attends in monthly 
rotation, where the Governor reſides, except 


when the Aſſembly fits, and then all mult attend, 


unleſs ſick, &c. The firſt day of meeting, after 
they are choſen, the Executive Council proceeds 
to the choice of a Preſident ; but the Governor 
may preſide in the Executive Council, at all times, 


except when they are taking into conſideration, 


and peruſing the laws and ordinances offered to 
them by the Houſe of Aſſembly ; and in the ab- 
ſence or ſickneſs of the Governor, the Preſident 


of the Council exerciſes all the powers of the Go- 


vernor, 


When the King's Council ſat as a legiſlative 


body, they were convened by the Governor, and 
obſerved the ſame form of proceeding that is uſed 
in the Houſe of Lords in Great Britain (except 
that no Member had a right to make a proxy, 


nor could they adjourn themſelves longer than 


from Saturday to Monday); and every Member 
might make his proteſtation, or enter his diſſent 


to any vote of the Houſe, agreeable to the me- 
thod obſerved in the Houle of Lords. But when 
the King's Council fat as an executive body to 


adviſe the Governor, no Member could enter his 
proteſtation, for the opinion of the majority of 
the board was entered as the ſenſe of the whole 


Council. Each Member, on his firſt admiſſion 


to the Council Board, took the State Oaths; 


and alſo an oath not to reveal the ſecret debates 


of the Council, &c. the form of which Oath is 
ſet forth in the following part of this work. And 
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the Clerk, Meſſenger, and . were ap⸗ 
pointed by the Governor. 

The State Council ſettle their own rules of pro- 
ceeding- vote by Counties, and not individually; 
and any Member may enter his proteſt againſt any 
meaſures in Council that he has not conſented to, 
provided he does it within three days. And when 
any affair that requires ſecrecy 1s laid before the 
_ Governor and the Executive Council, the Go- 
vernor muſt adminiſter the oath of ſecrecy to the 
Council, their Secretary, and the other Officers 
neceſſary to carry the buſineſs into execution. 
Under the King's Government, Georgia was 
divided into pariſhes, which were extenſive; and 
ſome of theſe pariſhes ſent one Repreſentative a 
piece, other pariſhes ſent two Repreſentatives a 
piece, and there were pariſhes that ſent three 
Repreſentatives a piece to the Commons Houſe 
of Aſſembly. Chriſt Church was the only pariſh 
that ſent more than three Repreſentatives to the 
Commons Houſe of Aſſembly, and that was owing 
to its being the firft ſettled part of the country, 
in conſequence of which, it was divided into five 
diſtricts, each of which returned one Member; 
and Savannah, the capital of the Province, and 
the ſeat of Government (which was ſituate in 
Chriſt Church Pariſh) returned four Members to 
the Commons Houle of Aſſembly. Had not the 
Civil War broke out, the weſtern part of the 
Province, called the Ceded Lands, would have 
been divided into pariſhes, and the number of 
| Repreſentatives conſequently increaſed. After 
the reduction of Georgia by his Majeſty's forces, 
a bill, for that purpoſe, paſſed both Houſes of 
Aſſembly; but before it could be carried into 
execution, the news of Lord Cornwallis's misfor- 
tune at York Town reached Savannah, and the 

evacuation 
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evacuation of Georgia took place in a few months 
after. The Writs of Election were iſſued by 


order of the Governor in Council, under the 
Great Seal of the Province, and teſted by the 


Governor, returnable in forty days. When a 
vacancy happened in the Commons Houle of Al- 
ſembly, after the general Ele&ion, the Houſe 
applied to the Governor by addreſs, and a Writ 
of Election iſſued to ſupply the vacancy. There 
was a Provoſt Marſhal for the whole Province (in 
the nature of the Sheriff of a County in England) 
appointed by the Crown, The Principal reſided 
in Great Britain, and rented out the office to a 
deputy, who was ſtyled Acting Provoſt Marſhal, 

and was the returning Officer for every pariſh and 
diſtrict, but he was by law impowered to appoint 
Deputies in the different pariſhes, pro hac vice, to 
hold the Elections for him. The qualification of 
an Elector was fifty acres of land in the pariſh or 
diſtrict where he voted ; and of a Repreſentative 
500,acres of land in any part of the Province. 
The Repreſentatives, when convened, were called 


the Commons Houſe of Aſſembly, and choſe. 
their own Speaker, who was preſented to the Go- 


vernor for his approbation. The Commons 
Houſe of Aſſembly continued, until the Governor 
thought proper to diſſolve them, and they could 
not adjourn thernſelves longer than de die in diem, 
except from Saturday to Monday; but in other 
reſpects, they claimed moſt of the privileges of 
the Houſe of Commons in Great Britain, and, at 
times, attempted to exert ſome powers that chey 
were not intitled to. Their proceedings were 
conformed to thoſe of the Commons in Great 
Britain, and they choſe their own Meſſenger and 
Door-keeper, but the Governor appointed the 
Clerk. Being a ſubordinate Ee they 

| ſhould | 
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ſhould not have attempted to make laws repug- 
nant to thoſe of -Great Britain; but they would 


| ſoon have altered the Conſtitution the Crown gave 


them, had it not been for the negative of the 
Upper Houſe, and the right the Governor had to 
refuſe his aſſent to ſuch laws as he did not approve 


of.“ They claimed and enjoyed the excluſive 


right of originating money bills, and would not 
ſuffer the Upper Houſe to alter or amend them: 
however, if there was any impropriety in a mo- 


ney bill, the Upper Houſe ſent down an amend- 


ment in a private way; but the meſſage purported 
that the Upper Houſe agreed to the bill, with- 
out amendments. The Commons Houſe did not 


expreſsly deny the Upper Houſe the right of ori- 


ginating or amending any other than money 


dills; but ſeveral years before the ſubverſion of 
the King's Government, they ſeldom, if at all, 


paſſed a bill that originated in the Council, nor 
would they allow it the title of Upper Houſe. 
But the Commons Houſe, that was elected after 


the re- eſtabliſnment of the King's Government, 


paſſed ſeveral bills that originated with the Coun- 
cil, and ſuffered the Style of Upper Houſe to 
ſtand in thoſe bills. Before the Civil War, the 
Commons Houſe neither received nor claimed 
wages; but affected great popularity, although, 
at times, they did ſome things with a high hand; 
and it required great addreſs in a Governor to 
keep them in tolerable temper after the Stamp 
A& paſſed. 155 | ö ä 
The State of Georgia is now divided by the 
Conſtitution into Counties, ſeveral of which are 


named after ſome leading men in both Houſes of 
Parliament. The number of Repreſentatives in 


each County, depends on the number of Electors; 


for a County that has ten may chuſe one Repre- 


ſentative, 
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ſentative, and ſo in proportion, according to the 
number of Electors, until they amount to 100, 


who may chuſe ten Repreſentatives; which is the 


greateſt number that any County can elect. The 
returning Officers, are two Juſtices of the Peace 
for each County; and the Repreſentatives are 
elected by ballot by the male white inhabitants 
not under twenty-one years old, each of whom 
muſt have paid taxes for a capital of ten pounds 
(or be of a mechanic trade), and have reſided in 
the State ſix months: and each Elector, if re- 
quired, muſt ſwear or affirm (as the caſe may be) 


that he owes allegiance to the State, and will 
ſupport the Conſtitution thereof. But in the 


Counties of Glyn and Cambden, which are ſub- 
ject to alarms, and have few reſidents, the quali- 
fications are different, until the number of inha- 
bitants increaſes. The town of Savannah is al- 
lowed four Members, and the town of Sunbury 
two Members, to repreſent their trade, An 
Elector has only one vote, and muſt give it in 
the County where he reſides: if he neglects to 
ballot, he forfeits a ſum not exceeding five 
pounds, unleſs he has a reaſonable excuſe. But 


no perſon, having a title of nobility, can vote, be 


elected, or hold any poſt of honour, profit, or 
truſt, until he gives up ſuch diſtinction, in the 
manner the Legiſlature directs; and then he en- 


joys the benefits of a free citizen. Every Repre- 


ſentative (except thoſe for Glyn and Cambden 


Counties) muſt have reſided twelve months in 
the State, and three months in the County where 
he is elected; he muſt be a Proteſtant, twenty- 
one years old, and own 250 acres of land, or 


ſome property worth 250 1. He muſt ſwear, © to 
bear true allegiance to the State—truly to per- 


form the truſt repoſed in him to execute the 
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bs ſame to the beſt of his knowledze for the be- 


ce nefit of the State, and the ſupport of the Con- 
re ſtipution and that he has obtained his Election 
« without fraud or bribe.“ And after five Re- 

preſentarives are met, they adminiſter the oath to 
each other, The Reprelentatives are elected an- 


nually on the firſt Tueſday in December, and 


meet the firſt Tueſday in January, where the laſt 
Houſe directed. And when they have, at their 
firſt meeting after each Election, choſen a Go- 
vernor, and two executive Councillors (for each 
County that elects ten Members) out of their 
own body, the Repreſentatives that remain are 
called © The Houſe of Aſſembly, and conſti- 
tute the Legiſlature of the State. The Conſtitu- 


tion, indeed, ſays, that all laws ſhall be ſent to 


the executive Council, after the ſecond reading, 
for their peruſal and advice; ; that they ſhall be 


returned in five days, with their remarks thereon; 


and that the Committee of the Council ſent with 


the propoſed amendments to any law, ſhall de- 
liver their reaſons for ſuch propoſed amendments, 


ſitting and covered, all the Houſe of Aſſembly, 


excep 5Ethe Speaker, being uncovered ; but I ap- 


Pe that the Houſe of Aſſembly may reject 
their amendments, and paſs the law notwith- 
ſtanding; however, the Conftitution is not ſuf- 
ficiently explicit on the occaſion, The Conſtitu- 
tion gives the Houſe of Aſſembly power to make 
ſuch laws and regulations as may be conducive to 


the good order and well being of the State, pro- 
vided they are not repugnant to the true intent 
and meaning of the Conſtitution: they have alſo 


power to repeal all laws i injurious to the people ; 
but all bills muſt be read three times on different 


days, except in cates of neceſſity and danger. 


Tt he Houte of Aſſembly chuſes its own ä 
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and Officers, ſettles its own rules of proceeding, 
directs Writs. of Election for ſupplying interme- 
| diate vacancies; and adjourns itſelf to any time 


within the year, No civil or military Officer 


(except Juſtices of the Peace, and thoſe who have 
Commiſſions in the Militia). can fit in the Houſe 


of Aſſembly. After the ſubverſion of the King's 
Government, the Houſe of Aſſembly voted them- 
ſelves wages, and one year it took the whole taxes 
of the Province to pay them, as I have heard. 
The appointment of the Civil Officers is not 
veſted in the executive power, as was the caſc 
during the King's Government ; bur they are an- 
nually elected by the County in which they act, 


except the, Juſtices. of the Peace, Attornies at 


Law, and the Regiſters for proving Wills, and 
oranting Letters of Adminiſtration, who are ap- 
pointed by the, Houſe of Aſſembly; and no per- 


lon can hold more than one office of profit at the 


ſame time., N 
After Georgia became a King's Government, 


Mr. Reynolds, the firſt King's Governor, in pur- 


ſuance of an inſtruction from the Crown, iſſued 
Letters Patent under the Great Seal of Georgia, 
dated the 12th of December, in the 28th year of 


George the Second, conſtituting a Court of Re- 


cord by the name of « The General Court,” to 
be holden four times a year, with the ſame juriſ- 


diction. in Georgia, that the King's Bench, Com- 
mon Pleas; and Exchequer, exerciſe in England: 
On the 14th of November 1755, Governor Rey- 
nolds alſo iſſued Letters Patent for eſtabliſhing a 
Court of Seſſion of Oyer and Terminer, and Ge⸗ 
neral Gaol, delivery, to be holden twice a year. 
The civil buſineſs was tranſacted at the General 
Court, and the criminal, buſineſs at the Court of 
Oyer and Termingr, pf high purpoſe Grand 


Juries 
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Juries were returned twice a year. But as the 


Judges of the General Court, and the Judges of 
the Court of Seſſion of Oyer and Terminer, were 


the ſame individuals, the latter Court was thought 


to be ſuperfluous, and a Gaol Delivery only twice 
a year, was conſidered as not {ufficient in a warm, 
unwholeſome climate, where men ſuffered much 
from the length of confinement in a cloſe gaol; 
and therefore, on the re-eſtabliſhment of the 
King's Government, the Chief Juſtice drew up 
an Act to transfer the buſineſs of the Seſſions to 
the General Court, and to cauſe four Grand Ju- 
ries to be returned every year, inſtead of two, 
This Act paſſed into a law, the Court of Seſſion 
no longer tranſacted any buſineſs, and there was 


: a Gaol Delivery in the General Court four times 


a year. Georgia being a young Colony, the Ge- 


neral Court was ſtationary at Savannah; but as 


the weſtern boundary of the Province was 160 
miles from Savannah, after the lat ceſſion made 


by the Indians to the Crown; a bill was therefore 


brought in to divide the Province into Circuits, 
and to enable the Judges of the General Court 


to hold Circuit Courts twice a year, for thoſe 
| places that were diſtant from Savannah: however, 


the evacuation of Georgia took place before the 
bill paſſed into a law. The preſiding Judge, 
was ſtyled “ Chief Juſtice of Georgia,” was a 
Barriſter at Law, and had a ſalary of 500 J. ſterl- 
ing a year, raiſed by annual grant of Parliament. 
His attendance at Weſtminſter Hall muſt neceſ- 
ſarily have given him ſome degree of legal know- 
ledge, and the ſalary and eſtabliſhed fees enabled 
him to appear 1n the character of a gentleman, 
and to give due attention to his office, without 
prolecuting any other profeſſion for a maintenance, 
'The Chief Joltice- was appointed by warrant, 


under 
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under his Majeſty's Sign Manual and Signet, which 
commanded the Governor to make out Letters 
Patent under the Great Seal of Georgia; and 
under that commiſſion the Chief Juſtice acted, 
The appointment of the Aſſiſtant Judges, who 


were three in number, and had no ſalaries (unleſs 


on the death or abſence of the Chief Juſtice), was 
left to the Governor. Before the Civil war broke 
out, the adminiſtration of juſtice was ſaid to give 
ſatisfaction to the Public. For I have already 
obſerved, that where there is a Superior Court in 
a Colony, which has juriſdiction over the whole 
country, and the Judges go in circuit to thoſe 
places which are diſtant from the ſeat of govern- 


ment, four men may be found who are capable 


of exerciſing a judicial office; nor will it be a 
great burden on any Colony, to provide ſalaries 
for them, ſo as to enable them to give their at- 
tention to the duties of their office, without ap- 
plying themſelves to any other profeſſion for a 
maintenance. 

However, after the Colonies declared thenfalves 
to be independent, and Georgia became a State, 
_ the' Conſtitution eſtabliſhed a Superior Court in 
each County, which tries all matters civil and 


criminal ariſing there, unleſs the parties refide in 


different Counties; and then the action is tried in 
that County where the defendant reſides; but in 
queſtions concerning real eſtates, the action is 
tried in the County where the real eſtate lies. 
Each Court has a Chief Juſtice, and three or 
more of the Juſtices that reſide in the County: 


there are at preſent eight Counties, and as the 


number of Counties increaſes, ſo will the number 
of Judges. The Jury are judges of law as well 
as of fact, and are not allowed to bring in a ſpe- 


cial verdict ; but if they doubt of the law, muſt 
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apply to the Judges on the bench, each of whom 
gives his opinion in rotation. It is probable, the 
Judges know as little of law'as the Jurors, being 
annually elected, and having ſuch ſmall ſalaries, 
that no man of abilities would accept of an office 
which muſt take up great part of his time. The 
Common Jury are ſworn, * to bring im a verdict, 
Je according to law, and the opinion they enter- 
* tain of the evidence, provided it 1s not repug- 
ce nant to the rules and regulations contained in 
ce the Conſtitution,” Now it ſeems rather ſtrange, 
that a Jury ſhould be ſworn to bring'in a verdict, 

_ according to law, when it is natural to- ſuppole 
they do not underſtand it. Beſides, how can a 
verdict, according to law, be repugnant to the 
Conftitution, unleſs the law and the Conſtitu- 
tion claſh with each other? There ſeems to be 
no Writ of Error from the Superior Court to the 
Governor and Council, as was the caſe under the 
the King's Government; but if, in civil caſes, 
either party is diſſatisfied with the verdict of the 
Common Jury, he may enter an appeal, and de- 
mand a new trial by a Special Jury, nominated 
as the Conſtitution directs; and from their ver- 
dict there is no appeal. This ſeems to be the 
firſt inſtance of an appeal from one Jury to 
another; and as the Special Jury is ſworn ““ to 
* bring 1n a verdict according to Jaw, and the 
E opinion they entertain of the evidence, pro- 
ce yided it be not repugnant ta juſtice, equity, 
c and conſcience, and the rules and regylations 
te contained in the Conſtitution of which they 
« ſhall judge,” it is ſuppoſed the Special Jury are 
intended to ſupply the place of a Court of 
Equity, there being no other tribunal of that ſort 
eſtabliſhed by the Conſtitution. Extraordinary 
as the oath of 2 Common e is, that of a 


Special 
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Special Juror is yet more {o; for a Special Juror 
is not only ſworn to bring in a verdict according 


to Jaw, although it is probable he knows nothing 


about it; but the oath ſuppoſes that the law may 


be repugnant to juſtice, equity, conſcience, and the 


conſtitution, and of this, it is ſaid, the Jury ſhall 


judge. Now the Special Jury is the laſt reſort in 
all caſes; and as they are impowered to judge 
| where the law is repugnant to the Conſtitution. 


(and can decide againſt law whefiever they pleaſe, 


by ſaying i it is contrary to the Conſtitution), they 


have it therefore in their power to change the 
law as often as they think proper. In Georgia, 


a Judge is now a very uſeleſs being; for as the 
ſpecial Jury is the dernier reſort, from whoſe de- 
ciſion there lies no appeal, it is ſuppoſed the 

Court cannot ſet aſide a verdict, and grant a new 
trial; and as the Jury are commanded by the 


Conſtitution to judge of the law as well as the 
fact, and are ſworn to bring in a verdi& accord- 
ing to law, &c. I apprenend that no queſtion of 


law can be brought before the Court by de- 
murrer, neither can the Court decide the law 


ariſing on a Special Verdict, as the Jury 1s forbid 


to bring one in. One lingle right the Conſtitu- 
tion has reſerved to the Bench, which is that of 


telling the Jury what the law 1s, when they doubt 


about it, although it is natural to ſuppoſe that 
the Judges. know no more of the law than the 
Juror themſelves, . 


During the King's Government, HE was a 


Court of Vice Admiralty to judge. of. captures at 
ſea, and other maritime cauſes, which had a 
Judge appointed by the Crown, who proceeded 


according to the courſe of the civil law, and the 


eſtabliſhed method of determination uſed in Great 
Britain, and other maritime nations. But now 
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the Conſtitution directs, that all captures by ſea 
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and land ſhall be tried in the County to which 
they are carried, in a ſpecial Court, called by the 
Chief Juſtice, or in id abſence by the ſenior 
Juſtice, upon application of the captors or 
claimants; and the cauſe is to be determined in 
ten days. "The proceedings are to be the ſame as 


in the ſuperior Courts, unleſs, after the ſecond 


trial, an appeal is made to the Continental Con- 


greſs; and all maritime cauſes are to be tried in 


like manner. I cannot readily conceive how 


queſtions of capture can be tried according to 


the mode of proceeding uſed in the Tuperior 
Court, where the common law proceſs i is adopted, 


and the Jury is ſworn to give their verdict ac- 
cording to law : for it has been; holden by ſome 


of the greateſt lawyers in Europe, that any other 
method of trial, than that now uſed by Courts of 
Admiralty, would be manifeſtly unjuſt, abſurd, 
and impracticable ; and thoſe Courts proceed ac- 
cording to the courſe of the civil law, and found 
their deciſions on the law of nations, and parti- 
cular treaties. 

The Courts of Conſcience, eſtabliſhed by A& 
of Aſſembly during the King's Government, con- 
tinue as before, except that their juriſdiction, 


which was formerly limited to 8 J. is now ex- 


tended to 101. 


Before the Civil War, the Attinte: at Law 
(Who alſo act as Counſel) were admitted by the 


General Court, but now they are admitted by the | 
Houſe of Aſſembly. 


I apprehend the laws continue much as they 
were in the King's time, except as to the in- 
ſtances above-mentioned, and alſo with reſpect to 
real eſtates, which cannot be entailed ; and where 


the owner dies inteſtate, his eſtate is divided, ac- 


cording 


CR 
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cording to the Statute of e of 22 & 
23 Car. II. c. 10. 


Every religion is tolerated, that is not repug- 


nant to the peace and ſafety of the State; but no 


Clergyman of any denomination is allowed to fit 


in the Legiſlature. 
Delegates to the Continental Congreſs are an- 


nually appointed by the Houſe of Aſſembly, by 


ballot, are deemed a part of that Houſe, and 
have a right to ſit, debate, and vote there. 


The Conſtitution ſays, that the legiſlative, 


executive, and judiciary departments ſhall be ſe- 
parate and diſtinct, ſo that one ſhall not exerciſe 
the powers properly belonging to the other. 


How well this rule has been obſerved } in drawing 
up the ee the reader will judge for 


himſelf. 
Having now got through the Confliturions of 
the Thirteen United States of America, I ſhall 
make a few obſervations on them: and firſt, with 
reſpect to Georgia (a Province in which I re- 
ſided ſeveral years), I muſt obſerve, that no coun- 
try ever enjoyed a greater ſhare of liberty than 
Georgia did from the time it became a King's 


Government, down to the breaking out of che 
Civil War. It is true, there was a ſtrong ten- 


dency to democracy, for the Commons Houſe of 
Aſſembly graſped at powers that did not belong 
to them, and they ſometimes oppoſed meaſures 
which tended to the good of the community, 
merely becauſe they did not originate with them- 
ſelves. The Council, as a legiſlative body, loſt 


Its weight and influence in the country, becauſe 
the Members were appointed only during plea- 


ſure, and therefore, the Commons Houſe of Aſ- 
ſembly, from jealouſy, ſuppoled they ated under 
influence; but had the Upper Houſe of Aſſembly 


7 6 been 


3 


1 
* 


* 
* 
Fr l 
13 
, 
4; 
| | 
[5 
| 
: 
| : 
"= 
- 
J * 
* 


Pans” — 0 — 
r — 
. 2 — - 

<> . ” « 3 


— 


- ITY ” > n Agr oy « we Dons 8 4 1 
- . * 2 = 2 wo Cons 3 
ä— .TAÜꝛ . —— - ers T 323 ASI <A ood Hoo . 2 — 2 * MC #7 hy Foe” 
= 4>, - 8 < . 
— RY 2 Ts is of: 7 1 * —— — — « . Mo 8 


if 
[1 
L 
/ 
x 
1 
1 
f 
9 
* 


te — * 
— 2 pr 2 


* s r en 89 N GD — — ——— 
27 GPCR ͤ Mea 5 ad 2 2 e . 
— 
. 


r 2 
r 


ins 
4)'8 
= 1 1 N 
449 
11 
» 4x 
ery 
Fo 
5 
4 
oe 
— 
FN 
4: 
4 
{$74 
148 
* 
. 
5 
$77 
i 
A "Til 
4 4 
*} 
1 
4 
. 
1 44 
i 
735 
. 
13 7 
. 
þ 5 
1 
4 : 
+» 
Lg F 
1 
0 
8 
0 
0 
® 
1 
. 
14 
"18 
(3. 
48 
A 
AL 
L 
* 
F 
3 
K. 
"| 
* 
18 
(> 
iS 
N 
1 
n {4 
. 
1 
WI 
4 
o 
[ 
* 
. 
* 
„ 
K. U 
134 
„ 
64 
2 
9 
1 
„ 
73 
* 
ned 
; 
28 
4 
* J 
12 * 
50 
8 
Lal 
* 
N 
. 
. 
nl 
<> 
3 


a fe 2 
E 


. 
q "5 r n * L "Wy r 2 = _ he - - 
MF 2 1 a” 06 So _ 2 7 3 2 2 
2h, 0 ey pgs ho rg he. the 66 4 N f WE . AAA ¾ ͤ HIT © IS r : 
— e rr n rr rr r S 
5 —— AFG. 4 INS e rr L * 2 - > — . 
2 2 © 0 * * — * a As 3 << — 
9 — * 1 — — — + 1 —— — H— —— — — — here Rs _ — — — > , 4 __ rr * 3 
— b 2 we 9 — — n * 2 r 2 r => . 
* : ” rfl * ' — . — N o a —— : * SI 
- _—_— . 7 2 4 * 8 Kg. — * * * * 0 
| — — a bp 
9 


3 A CR IS 
K — 
—— (4 = 2 


138 Conſtitution of the BRITISH CoLonies 


been a diſtinct body from the Council, and had 
the Members been appointed for life, and the 
hereditary title of Baronet been conferred on 
them, and ſome other leading men in the coun- 


try, 1 am inclined to think that Province never 


would have joined in the Civil War. For ſuch a 


mixture of ariſtocracy, and theſe hereditary ho- 


nours (which muſt have ſtood or fallen with the 
Kipg's Government) would have engaged a num- 


ber of leading men in the intereſt: of the Crown, 
ſufficient to counterbalance the influence that the 
popular demagogues had in the country. And it 

is probable, that if the ſame experiment had been 


made 1 in all the- Provigcial Eſtabliſhments, they 


would ſtill haye continued to be Britiſh Govern- 
ments. There wWas alſo another fatal practice, 


which greatly, w.. akened the King's cauſe in all 


the American. Colonies, I mean the beſtowing 
almoſt every Jpcrative office in America, that 


could be exerciſed by Peputy, on ſome pexrſon 


reſiding in Great Britain, who employed a De- 
puty, with a ſlender allowance, to execute the 


office for him: this Deputy had neither weight in 
the Province, nor any intereſt in the Government 


under which he lived; for in caſe of a change he 


could not be worſe, but haying gained ſome of- 


ficial knowledge, he might hope to be a prin- 


cipal, if a revolution took place. Beſides the 
Colony Governors, who were deprived of every 
appointment of conſequence, had nothing in their 


power, therewith to ſtop the mouths of thoſe de- 
magogues that endeavoured to throw the Country 


into confuſion, and they thereby became inſigni- 
ficant. Some of us who wiſhed well to the 


King': s Government, lamented this unhappy prac- 
tice; but the ſame prevailed down go the break- 


ing out of the Civil War. However, notwith- 


3 | ſtanding : 
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ſtanding theſe inconveniencies, Georgia continued 
under the King's Government to be one of the 
moſi free and happy countries in the worldjuſ- 
tice was regularly and impartially adminiſtered 


oppreſſion was unknown—the taxes levied on the 
ſubject were trifling - and every man that had in- 


duſtry, became opulent the people there were 
more particularly indebted to the Crown, than 
thoſe in any other Colony -immenſe ſums were 
expended by Government in ſettling and protect- 
ing that country troops of rangers were kept up 


by the Crown for ſeveral years the Civil Govern- 


ment was annually provided for by vote of the 
Houſe of Commons in Great Britain, and moſt 
of the inhabitants owed every acre of land the 
had to the King's free gift: in ſhort, there was 
ſcarce a man in the Province that did not lie under 
particular obligations to the Crown. As a proof 
of the amazing progreſs that Georgia made, I 
ſhould obſerve, that when Governor Reynolds 
went to that province in 1754, the exports 
did not amount to Zo, oool. a year; but at the 
breaking out of the Civil War, they could not be 
much leſs than 200,000 J. ſterling. The cafe is 
now quite altered, for moſt of the gentlemen of 
diſt inction and property in Georgia were Loyaliſts, 
and on the evacuation they left the country, and 
carried off their Negroes; and others of the Loy- 
aliſts were cruelly murdered for their attachment 
to their Sovereign. I am perſuaded that not a 


tenth part of the white inhabitants, that were in 


| Georgia at the breaking out of the Civil War, 


remain there at this time; and the proportion of 


Negroes is much leſs. Should the Repreſenta- 
tives continue to vote themſelves wages, as they 
did before Colonel Campbell reduced the Country, 
the whole taxes pf the Province will not be fuf- 
| Sg ficient 


4 
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ficient for that purpoſe; and what is to become 
of their Governor, and the numerous train of 


civil Officers? Georgia is alſo ſubjected to another 


diſagreeable circumſtance beyond any other of the 


Thirteen States, which is this: The Southern 


Colonies are overrun with a ſwarm of men from 
the weſtern parts of Virginia and North Carolina, 
diſtinguiſned by the name of Crackers. Many 


of theſe people are deſcended from convicts that 


were tranſported from Great Britain to Virginia 
at different times, and inherit ſo much profligacy 
from their ahceſtors, that they are the molt aban- 
doned ſet of men on earth, few.of them having 
the leaſt ſenſe of religion. When theſe people 
are routed in the other, provinces, they fly to 


Georgia, herr the winters are mild, and the 
man who has a rifle, ammunition, and a blanket, 


can ſubſiſt in that vagrant way, which the Indians 


purſue ; for the. quantity of deer, wild turkies, 
and other game there, affords ſubliitence ; and 


the country being moſtly covered with woods, 
they have it always in their power to conſtruct 
temporary huts, and procure fuel. The Eaſtern 
Coalt of Georgia, in which they plant rice, is at 
this time thinly ſettled on account of the emigra- 


tion of the Loyaliſts, and the greateſt proportion 


of inhabitants are Negro flaves: whereas in the 
weſtern parts, the inhabitants are numerous, and 


<aily increaſe by the acceſſion of the Crackers 
from the other Provinces ; and it is highly pro- 


bable that theſe people will in time overrun the 
rice part of the country, as the Tartars in Aſia 


have done by the fruitful cultivated provinces in 


the ſouthern parts of that country. What in- 


| duces me the rather to think ſo, is, that during 


the King's Government theſe Crackers were very 
troubleſome in the ſettlements, by driving off 


gangs 
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gangs of horſes and cattle to Virginia, and com 
mitting other enormities: they alſo occaſioned 


frequent diſputes with the Indians, whom they 


robbed, and ſometimes murdered: the Indians 
in return, according to their cuſtom, murdered 
the firſt white man they met, by way of retalia- 
tion. To a ſimilar ſituation with thoſe Crackers, 
would the diſciples of Hume reduce the people of 


this country, could they ſucceed in aboliſhing 
Chriſtianity, and perſuading the world to believe 
that moral and natural defects are on the ſame 


footing, Georgia being bounded by the moſt. 
northern ſtream of the River Savannah, it ex- 


pands greatly in that quarter, forms part of the 
weſtern boundary of South Carolina, and joins 
North Carolina, Since the late proviſional 
treaty, no other nation but the Indians can con- 


teſt with them the right to that large and fertile 


country, which lies between Georgia and the 


River Miſſiſſippi. During the Civil War, the 


Americans loſt much of that apprehenſion which 
they formerly entertained of the Indians, for the 
Crackers, who are deſtitute of every ſenſe of re- 
ligion, which might withhold them from acts of 


perfidy and cruelty, have been diſcovered to 
outdo the Indians in bearing hunger and fatigue ; 
and as they lead a ſavage kind of life, they are 


equally ſkilled in the arts of buſh fighting, and 
diſcovering the enemy by their tracks: Theſe 


men will naturally ſettle faſt in the weſtern parts 


of North Carolina and Georgia; and as the In- 
dians dwindle away before them, they certainly 
threaten ruin to the civilized parts of the rice 

Colonies, who have not now a common parent to 
call to their aſſiſtance. How much ſoever I may 
deteſt the conduct of ſome men in America” in 


bringing on the Civil War, and the conſequent 


ruin 
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ruin of their country; yet Chriſtianity forbids me 


to wiſh ill to an individual: how much more then 
does it forbid the wiſhing ill to thouſands : and 
had I abilities to ſuggeſt hints that would con- 
duce to the good of my greateſt enemies, I ſhould | 
rejoice in having an opportunity of doing it. 

I now beg leave to make ſome oblervations on 
the United States in general. — By this time the 


reader muſt have obſerved, that the Conſtitutions 


of all theſe States are Demacratical ; and however 


ſpecious that form of government may appear in 
theory, yet, as a great Author has obſerved, in a 


popular State virtue is a neceſſary ſpring ; and I 
do by no means agree, that the Americans are 


more virtuous than the reſt of mankind. I ſhall 


quote from Monteſquieu a paſſage, in which he 
has deſcribed the ſituation of aeg during the 


| Civil War. | 1 


A very droll ſpectacle it was, in the laſt 
ce century, to + behold, the impotent efforts the 
«Engliſh made for the eſtabliſhment of Demo- 
* cracy. As thole who nad a ſhare in the direc- 
e tion of public affairs were void of all virtue, as 


ce their ambition was inflamed by the ſucceſs of 


cc the moſt daring of cheir Members, as the ſpirit 


cc of faction was ſuppreſſed only by that of a ſuc- 
* ceeding faction, the Government was con- 


<« tinually changing. The people, amazed at ſo 
ce many revolutions, ſought every where for a 


e Democracy, without being able to find it. At 


<« length, after a ſeries of tumultuary motions 


and violent ſhocks, they were obliged to have 
„ recourſe to the very government they had ſo 
5 odioully proſcribed.“ Whether this deſcrip- 


tion will ever ſuit America, time: only can dif- 
cover; it is ſaid that, even now, the majority of 
the people there is averſe to independency ; and 

when 
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when it was offered to the Congreſs, their appre- 
henſions ſeemed to increaſe. Had thoſe men read 


Monteſquieu and De Lolme on the Conſtitution 
of England, they would not (to uſe the words of 
the firſt Author), have built a Chalcedon, when | 


they had a Byzantium before their eyes. 
Many efforts were made by Great Britain to 


recover America from the deluſion they were un- 


der: the 18 Geo, III. c. 13. Enabled his Ma- 
« jeſty to appoint'Commiiſſioners, with ſufficient 
« powers to treat, conſult, and agree upon the 
« means of quieting the diſorders ſubſiſting in 
« certain of the Colonies; Plantations, and Pro- 


c yinces of North America.??? In purſuance of 
this Act, the King did from time to time appoint 
Commiſſioners to treat with the Americans; and 


as the Congreſs could: not ſafely reject the offers 
made by the Britiſh Commiſſioners in a peremp- 
tory manner, evaſive anfwets were returned, and 


the people were deceived with the falſe repteſenta- 
tion of an interview with-the Briuſh Commiſſioner : 


but there was a party in the Congreſs, which in- 
fluenced the deliberations of that Body againſt a 
Reconciliation ; and when General Burgoyne's 
Defeat, and the Conciliatory Motion made in the 
Houſe of Commons, had elevated the Congreſs, 
they with arrogance rejected the ſecond Propoſals 


made by Great Britain. As nothing ſhort of In- 


dependency would ſatisfy the leading Men in 
Congreſs, the Act of 22 Geo. III. c. 46 was made, 


'"» To enable his Majeſty to conclude a peice or 
ce truce with certain Colonies in North America, 
therein mentioned,“ but which impliedly gave 


the King a power to declare them Independent; 


and ſuch was the conſtruction which the Houle of 


Commons put on that Act, in their Debate on 
the late Peace. 


In 
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In purſuance of that Act, Mr. Oſwald was ſent 


to Paris to treat with the American Commiſ- 
ſioners, and on the goth of November 1782, Pro- 

viſional Articles were ſigned at Paris by the Bri- 
tiſh and American Commiſſioners, to take effect 
when Terms of Peace were agreed upon between 
Great Britain and France, and his Britannic Ma— 
jeſty ſhould be ready to conclude ſuch Treaty ac- 
cordingly. By the Proviſional Articles, his Britannic 

Majeſty acknowledges the Thirteen United States 
of — (in the Articles particularly named) to 
be Free, Sovereign and Independent States; and 
for himſelf, his heirs and ſucceſſors, relinquiſhes 
all claims to the government, propriety, and 
territorial rights of the ſame. 

The affection 1 have for my native country, 
ach: me to recommend one mealure to Go- 
vernment, which, however chimerical it may ap- 
pear, will, I flatter myſelf, give no offence to any 
one. I would, in the firſt place, premiſe, that I 


do not take upon me to queſtion the attachment 


of the preſent ſet of men in the Weſt Indies to 
their Sovereign and Parent State; but thole Iſlands 
change their inhabitants in a few years; a new 
race may be inclined to give the Mother Country 
as much trouble as the Colonies on the Continent 
have done; and it is by no means clear, that the 
North Americans will refuſe them their aſſiſtance. 
If thoſe Iſlands ſhould become independent, 
Great Britain would have no footing in the Weſt 


Indies, unleſs the following plan was adopted :— 


The ceſſion of Gibraltar would inſure to Great 
Britain ſuch of the Spaniſh Iſlands in the Welt 


Indies as ſhe might chuſe to aſk for. Let ſome 
Illand of a moderate ſize be pitched upon, that is 
naturally defenſible, and has a good harbour, ca- 


pable 


3 


pable of receiving and heaving down line of battle 
mips.—Let an Act of Parliament be made, which 
unalienably annexes this Iſland to Great Britain. 


— After reſerving lands ſufficient for Fortifications, 


a Dock- yard; Churches, and other public Places, 


let the lands on the harbour be laid out in town 
lots, and the reſt of the Iſland in farm lots or plantas 


tions, not exceeding a ſmall number of acres; and 


let it be provided by the Act, that no perſon ſhall 


hold more than orie town lot, and one farm lot; and 
if more ſhould come to him by deſcent; or. other- 


wiſe, he ſhall be obliged to ſell the overplus num- 
ber within a given time, or elſe they ſhall be for- 
feited to the Crown. 


This Iſland being intended merely as an em- 


porium, provide that no ſugar-canes; cotton, or 
indigo; ſhall be raiſed on it; but that the inhabit- 
Ants ſhall be confined to the raiſing ſtock and 
proviſions.— Make this Iſland a free port; give 
the people the trial by jury, and eſtabliſh every 
other part of the Conſtitution of England, except 


that of a right to chuſe Repreſentatives. —And let 
every grant of a town or farm lot have a clauſe 


inſerted in it; to run with the land; expreſsly ſti- 


kan, that there never ſhall be a power of 


egiſlation in the Iſland, but that the Parliament 


of Great Britain ſhall always exerciſe the powers 


of legiſlation and taxation over it. A man who 


purchaſed lands in the Ifland, and voluntarily 


ſettled there under ſuch a reſtriction, could never 
complain of the want of a Colony Legiſlature z 
and as the Parliament would pay every attention 


to the proſperity of the Iſland, and the encourage- 
ment of trade, ſuch a Colony would be as free as 
any the Engliſh ever had, and much more happy. 
The Ifland might be rendered as ſtrong as art, 
combined with nature, could make it, and ſhould 
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always have a ſtrong garriſon.— If the Governor 
was an able civilian; and the Judges good com- 


mon lawyers, the inhabitants would ſuffer no. op- 


preſſion; but if the gentleman who commanded 


the forces was the Governor of the Iſland, it might 
undo every thing. Such an Iſland would probably 
have an immenſe trade, and be of great import- 
ance to the commerce and manufactures of this 
country. In a Colony ſettled on ſuch: a plan, 
where the inhabitants enjoyed the benefits of the 
Common Law of England, and had regular Courts 


of Juſtice eſtabliſhed, every thing would probably 


remain quiet, unleſs a General Aſſembly was con- 
vened, and then a ſcene of confuſion might enſue; 
for, as an ingenious writer in the year 1770 ob- 


ſerved, © When you put every Colony on the 


« {ame footing with the Mother Country, it be- 
te comes an independent Government. The Bri- 
« tiſh Empire is no longer to be governed by the 
« ſame general tenor of laws. It ceaſes to be 
© one, it is at beſt but a confederacy of petty 
ce States. Inſtead of the Empire's being ſtrength - 
ce ened with Provinces, it is weakened by raiſing 
« rivals, where there only ought to be ſubjects.” 

I muſt own, I never could conceive any juſt me- 
dium between the ſupremacy of Parliament over 
the Colonies in all caſes, on the one hand, and 
the Independency of the Colonies, on the other. 
Having juſt taken up a book which exactly ex- 
preſſes my thoughts, I ſhall quote a paſſage from 


it“ The Britiſh Parliament muſt be the ſu- 


% preme power in all the Britiſh dominions; and 
if fo, all the Britiſh dominions ought to pay 
« obedience, in all caſes, to all the laws in which 
« they are mentioned, that may be enacted by 
c the Britiſh Parliament; and to refuſe obedience 
66 in 


* 
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de jn any ſuch caſe, is to declare themſelves an 
de independent people.“ 4 6 
No good man would wiſh to revive the queſtion 
concerning the right of the Britiſh Patliament to 
tax the Colonies; and the 18 Geo, III. c. 12. 


hath declared; © That the King and Parliament 


ce of Great Britain will not impoſe any duty, tax, 
cc &c. payable in the Colonies, except for the 
ec regulation of commerce.” The ſupreme and 
abſolute authority of the Britiſh Empire 1s veſted 


in the King and Parliament, and to their direction 


in all caſes I do moſt dutifully ſubmit ; but al- 
though the 18 Geo. III. may be concluſive as to 
_ thoſe Britiſh Colonies which are already ſettled, 
yet that Act cannot extend to thoſe which may 
hereafter be acquired, nor reſtrain the King and 
Parliament from ſettling them on what terms they 
may think proper. And as I apprehend there 
are at preſent no thoughts of extenſive Coloniza- 
tion, we ought to ſettle a few Iſlands in different 
parts of the world, in the nature of free ports, 


and on the plan above mentioned, in order to ſe- 


cure our commerce, Every man of diſcernment 
muſt” be convinced, that the Eaſt India Company 


will not long be able to hold the extenſive coun- 


tries they now command: and the ſooner ſome- 
thing is done in the Indian ocean, on the plan I 
have propoſed, the better it may be for this 


country. I flatter myſelf that no man entertains 


a greatef regard for true liberty, and the happy 


Conſtitution of this Iſland, than I do; bur altho* 
it might be intended to benefit mankind, by 


eſtabliſhing the counterpart of our excellent Con- 
ſtitution in the large Provinces on the Continent 
of America, yet there can be no reaſon for con- 
vening a Colony Legiſlature in ſuch ſmall Iſlands 
as may hereafter be ſettled, for the ſole PPE 
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of commerce; and if they enjoy the Common 
Law of England, and are under the immediate 


and ſole direction of the ſupreme Legiſlature of 


the Empire, they will have no reaſon to com- 
plain. + 508 3 EE 


As far as lies with an obſcure individual, I wiſh, 
on all occaſions, to conſult the intereſts of Chriſtia- 
nity, the good of my country, and the welfare 
of mankind : the purity of my intentions will 


therefore afford me confolation, let the fate 
of my projects be what they may.—lIt is the great 
pride of my life that I was born in this Hand, 
which is the only ſpot on earth that enjoys a free 
and happy Conſtitution : may it continue in its 


preſent purity to the lateſt poſterity ! But it has 
often hurted my feelings to reflect, that after 


Great Britain had ſettled a number of Colonies at 


an immenſe expence, protected them againſt the 
French and Indians, given them a free form of 


Government, and inftead of cramping their com- 


merce by taxes, encouraging it by. drawbacks and 
bounties, ſo that they became the moſt happy 


people on earth That thoſe Coloniſts, from an 
excels of liberty and affluence, ſhould wantonly 


follow the lead of factious men, and join the an- 
cient enemies of their: country, to the intended 
deſtruction of their Parent State, and their own 


ruin, is more than human nature can bear with 
patience, When ſeveral turbulent men united 


to involve the Province where I reſided in the 
civil war, I did, in my charges to Grand Juries, 


and on other occaſions, point out to them the ill 


conſequences that would attend the ſubverſion of 
the King's Government; the event has juſtifiec 
my predictions ; and having diſcharged my duty 


to my King and country, I mean, if God ſpares 


me life and health, to publiſh a Narrative of my 
| _ conduct, 
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conduct, which will not depend on bare aſſertion, 
but authentic vouchers. 


CHAP. IV. 


Of the 8 of a Provincial Epabliſhment, or 
King s Government, and of the powers and authori- 


ties with which be is veſted by his 9 ons and ; 
Inſtruclions. : A 


JRovixerar Eftabliſhments being the only 
ſpecies of American Governments that now 
remain to Great Britain, I ſhall confine myſelf 
to them, except where I have occaſion to ſpeak 4 
Incidentally, of ſome few particulars boating 


IN oi oe 


the Proprietary and Charter Governments, at 1 
the time they were under che Crown of Great | 
Britain, | 4 

I have indy obſerved; in a former part of 4 
this work, that in a Provincial Eſtabliſnment, or = 
King's Government, the Governor is named by 1 
the King, and is his Repreſentative or Deputy. 0 
He is ſtyled © Captain-General and Governor in "i 
a Chief i in and over the Province, and Chan- "1 

ce cellor, Vice-Admiral, and Ordinary of the 1 


46 ſame:“ and has the title of © Excellency” given 
him, in conſequence of his being the King's im- 
mediate Repreſentative. 

I ſhall lay before the Reader a ls Gn of 

a Governor's Commiſſion, which contains the re- 
cital of the Act made in the 6th year of his pre- 
ſent Majeſty, for altering the oath of abjuration, 
&c.; and alſo the recital of the 22 Geo, II. c. 33. . 0 
for amending, explaining, and reducing into one | 
Act of Parliament, the laws relating to the go- 
vernment of his Majeſty's hips, veſſels, and 

i 1 | forces, 
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forces by ſea.— The dates in this commiſſion are 

arbitrary, and the name of any particular Pro- 
vince is omitted. I flatter myſelf there cannot 
be the leaſt diſreſpe& to Government in publiſh- 
ing this form of a Goretnde 's commiſſion, as ſome 
have already appeared in print. 

After the commiſſion of Governor, will appear 
that of Vice-Admiral, and then ſome account of 
the powers and authorities with which a Gover- 
nor is veſted by his commiſſion and inſtructions. 


G. R. 


GEORGE the Third, by the Grace of God, of Great 
Britain, France, * Ireland King, Defender of the 


7 5 and ſo forth: To our truſty and well beloved 


9 


WIHIIaTas we did, by our Letters Patent under 

dur Great Seal of Great Britain, bearing 
date at Weſtminſter the firſt day of January, in 
the eighteenth year of our reign, conſtitute and 
appoint C. D. Eſq; Captain-General and Gover- 
nor in Chief in and over our Province of F——,_ 
and the territories depending thereon in America, 
for and during our will and pleaſure; as by the 
ſaid recited Letters Patent (relation being there- 
unto had) may more fully and at large appear : 
Now know you, that we have revoked and deter- 
mined, and by theſe preſents do revoke and de- 
termine the ſaid recited Letters Patent, and 
every clauſe, article, and thing therein con- 
tained. | 

And further know you that we, repoſing eſpe- 
cial truſt and confidence in the prudence, courage 
and loyalty of you the ſaid A. B. of our eſpecial 
Brace, « certain Knowledge, and mere motion, have 
ET Ba | thought 


.» 


thought fit to conſtitute and appoint you the ſaid 
A. B. to be our Captain-General and Governor 


in Chief in and over our Province of F——, and 


the territories depending thereon in America: 
And we do hereby require and command you to 
do and execute all things in due manner that ſhall 


belong unto your ſaid command, and the truſt 
we have repoſed in you, according to the ſeveral 


powers and directions granted or "appointed you 


by this preſent commiſſion, and inſtructions here- 
with given you, or by ſuch further powers, in- 
ſtructions, and authorities, as ſhall at any time 


hereafter be granted or appointed you under our 
Signet and Sign Manual, or by our order in our 
Privy Council, and according to ſuch reaſonable 
laws and ſtatutes as now are 1n force, or hereafter 
ſhall be made and agreed upon by you, with the 
advice and conſent of our Council, and the Aſ- 
ſembly of our ſaid Province under your govern= 
ment, in ſuch manner and form as is herein after 
expreſſed. 5 gy 

And our will and pleaſure is, that you the ſaid 
A. B. after the publication of theſe our Letters 
Patent, do, in the firſt place, take the oaths ap- 


pointed to be taken by an Act paſſed in the firſt 
year of the reign of King George the Firſt“, in- 
tituled, * An Act for the further ſecurity of his Ma- 


1 jeſty s perſon and government, and the ſucceſ- 
ce ſion of the Crown in the heirs of the late Princeſs 
* Sophia, being Proteſtants, and for extinguiſn- 


ec ing the hopes of the pretended Prince of Wales, 
e and his open and ſecret abettors.“ And by 1 


Act paſſed in the ſixth year of our reign Þ, 1 
tituled, © An Act for altering the oath of . 


c tion, and the aſſurance; and for amending ſg 


* 1 Geo. I. ſt. 2. c. 13. + 6 Geo. III. c. 53, 
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« much of an Act of the ſeventh year of het late 
8 Majeſty Queen Ann, intituled, An Act for the 


c improvement of the Union of the two King- 
ce doms, as after the time therein limited requires 


c 


wo 


the delivery of certain liſts, and copies therein 


© mentioned, to e indicted of high treaſon, 
ec or miſprifion 0 


treaſon.“ As alſo, that you 
make and ſubſcribe the declaration mentioned 


in an Act of Parliament made in the twenty- 


fifth year of the reign of King Charles“ the Second, 
intituled, “ An Act for preventing dangers which 
© may happen from Popiſh recufants.” And 
likewiſe, that you take the oath uſually taken by 


the Governors in the Plantations, for the due 


execution of the office and truſt of our Captain- 


General and Governor in Chief in and over our 
ſaid Province of F—-—, and the territories de- 


pending thereon, for the due and impartial admi- 


niſtration of juſtice : and further, that you take 


the oath required to be taken by Governors of 


Plantations, to do their utmoſt, that the ſeveral 


laws relating to trade and the Plantations be duly 
obſerved : which faid oaths and declaration our 
Council of our ſaid Province, or any three of the 
Members thereof, have hereby full power and 


authority, and are required to tender and admi- 


niſter unto you, and in your abſence to our Lieu- 
tenant-Governor, if there be any upon the place; 
all which being duly performed, you ſhall your- 
ſelf adminiſter unto each of the Members of our 
ſaid Council; as alſo to our Lieutenant-Governor, 
if there be any upon the place, the oaths men- 
tioned in the ſaid Acts, intituled, © An Act for 
« the further ſecurity of his Majeſty s perſon and 
cc Sovernment. and the ſucceſſion of the Crown 


25 Cha. II. c. 2. 
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& in the heirs of the late Princeſs Sophia, being 
te Proteſtants, and for extinguiſhing the hopes of 
tc the pretended Prince of Wales, and his open 
« and ſecret abettors,'* And an Act for altering 
the oath of abjuration, and the aſſurance ; and 
for amending ſo much of an Act of the ſeventh 
year of her "late Majeſty Queen Ann, intituled, 


« An Act for the improvement of the Union of | 


« the two Kingdoms, as after the time therein 
te limited requires the delivery of certain liſts, 
ce and copies therein mentioned, to perſons in- 
« dicted of high treaſon, or miſpriſion of treaſon ;* 
as allo to cauſe them to make and ſubſcribe the 
afore mentioned declaration, and to adminiſter to 
them the uſual oath for the due execution of their 
places and truſts. 
And we do hereby give and grant unto you full 
ower and authority to ſuſpend any of the Mem- 
| pe of our ſaid Council from fitting, voting, or 
aſſiſting therein, if you ſhall find juſt cauſe for ſo 
doing; and if there ſhall be any Lieutenant- Go- 


vernor, him likewiſe to ſuſpend from the execu- 


tion of his command, and to appoint another in 


his ſtead until our pleaſure be known: and if 


it ſball at any time happen, that, by the death, 


departure out of our ſaid Province, or ſuſpenſion 
of any of our ſaid Councillors, or otherwiſe, there. 


ſhall be a vacancy in our ſaid Council (any three 


whereof we do hereby appoint to be a quorum), 


our will and pleaſure is, that you ſignify the ſame 
unto us by the firſt opportunity, that we may, 


under our. Signet and Sign Manual, conſtitute 


and appoint others in their ſtead. But that our 
affairs may not ſuffer at that diſtance, for want of 
a due number of Councillors, if ever it ſhould 
happen that there be leſs than ſeven of them re- 
aiding. in our ſaid Frovince, we do hereby give 


and 
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and grant unto you the ſaid A. B. full power and 
authority to chuſe as many perſons out of the 
principal Freeholders, inhabitants thereof, as will 
make up the full number of our faid Council to 
be ſeven, and no more ; which perſons, ſo choſen 
and appointed by you, ſhall be, to all intents and 
urpoſes, Councillors in our faid Province, until 
either they ſhall 'be confirmed by us, or that, by 
the nomination of others by us, under our Sign 
Manual and Signet, our ſaid Council ſhall have 
ſeven or more perſons in it. To. 
And we do hereby give and grant unto you 
full power and authority, with the advice and 
conſent of our ſaid Council,” from time to time 
as need ſhall require, to ſummon and call Gene- 
- ral Aſſemblies of the ſaid Freeholders and Planters 
1 within your government, according to the uſage 
4 of our Province of F——. And our will and 
3 pleaſure is, that the perſons thereupon duly elect- 
Th ed by the major part of the Freeholders of the 
8 reſpective Counties and places, and ſo returned, 
135 ſhall, before their ſitting, take the oaths men- 
i tioned in the ſaid Acts, intituled, An Act for 
ce the further ſecurity of his Majeſty's perſon and 
« Government, and the ſucceſſion of the Crown, 
1 « in the heirs of the late Princeſs Sophia, being 
By! « Proteſtants, and for extinguiſhing the hopes of 
| e the pretended Prince of Wales, and his open 
i 4 and ſecret abettors:”—and © An Act for al- 
_ ce tering the oath of abjuration, and the aſſu- 
3 * rance; and for amending fo much of an Act 
Ft « of the ſeventh year of her late Majeſty Queen 
| Ann, intituled, An Act for the improvement 
« of the Union of the two Kingdoms, as after 
« the time therein limited, requires the delivery 
« of certain liſts, and copies therein mentioned, 
ce to perſons indicted of high treaſon, os mit- 
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ke priſion of treaſon :”—as alſo, make and ſub- 
ſcribe the afore-mentioned declaration(which oaths 
and declaration you ſhall commiſſionate fit per- 


miniſter unto them): and until the ſame ſhall be 
ſo taken and ſubſcribed, no perſon ſhall be ca- 
| pable of ſitting, though elected. 

And we do hereby declare, that the nebſ6ns ſo 
elected and qualified ſhall be called and deemed 
The General Aſſembly of that our Province, and 
the territories depending thereon. 

And you the ſaid A. B. by and with the con- 
ſent of our ſaid Council and Aſſembly, or the 
major part of them reſpectively, ſhall have full 
power and authority to make, conſtitute, and or- 
dain laws, ſtatutes, and ordinances, for the public 
eace, welfare, and good government of our ſaid 
A and of the people and inhabitants 
thereof, and ſuch others as ſhall reſort thereto, 


the laws and ſtatutes of this our kingdom of Great 
Britain. 
Provided that all ſuch laws, ſtatutes and ordi- 
nances, of what nature or duration ſoever, be, 
within three months or ſooner after the making 
thereof, tranſmitted unto us under our Seal of 
F——, for our approbation or diſallowance of 
the ſame ; as allo duplicates thereof by the next 
Conveyance. 
And in caſe any or all of the ſaid laws, ſtatutes, 
and ordinances, being not betore confirmed by 
us, Mall at any time be diſallowed, and not ap- 
"oved, and fo ſignified by us, our heirs or ſuc- 
cellors, under our or their Sign Manual and Signet, 
pr by order of our or their Privy Council, unto 


vou 


ſons, under our Seal of F—— to tender and ad- 


and for the benefit of us, our heirs and ſucceſſors: 
which ſaid laws, ſtatutes, and ordinances, are nor 
to be repugnant, but as near as may be agreeable to 
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156 Conſtitution of the BRTITISsH CoLonies 
you the ſaid A. B. or to the Commander in Chief 


of our ſaid Province for the time being; then 


ſuch and ſo many of the ſaid laws, ſtatutes and 
ordinances, as ſhall be ſo diſallowed, and not ap- 
proved, ſhall from thenceforth ceaſe, determine, 


and become utterly void and of none effect; any 
thing to the contrary thereof notwithſtanding, 


And, to the end that nothing may be paſſed or 
done by cur ſaid Council or Aſſembly, to the pre- 
Judice of us, our heirs or ſucceſſors, we will and 
ordain, that you the ſaid A. B. ſhall have and en- 

a negative voice in the making and paſſing of 
1 laws, ſtatutes and ordinances. as aforeſaid : 
and you ſhall and may likewiſe, from time to 


time, as you ſhall judge it neceſſary, adjourn, 


prorogue, and diſſolve all General Aſſemblies as 
aforeſaid. 

And our further will and pleaſure is, that you mall 
and may uſe and keep the Public Seal of our ſaid 


Province of F——, bor ſealing all things whatſo- 


ever that paſs the Great Seal of 0 our ſaid Province 
under your government, | 

And we do further give and grant unto you the 
ſaid A. B. full power and authority from time to 


time, and at any time hereafter, by yourſelf, or 
by any other to be authoriſed by you in that be- 


half, to adminiſter and give the oaths mentioned 
15 the ſaid Acts, intituled, « An Act for the fur- 
© ther ſecurity of his Majeſty s perſon and Go 


* vernment, and the ſucceſſion of the Crown in 


ee the heirs of the late Princeſs Sophia, being 
* Proteſtants, and for extinguiſhing the hopes of 
e the pretended Prince of Wales, and his open 
ce and ſecret abettors: and, * An Act for alter- 
< ing the oath of abjuration, and the aſſurance; 
« and for amending ſo much of an Act of the 


, ſeventh year of her late Majeſty Queen Ann, 


ce jntituled, 


in Nonxrn AmtiCa, &c. 157 
intituled, An Act for the improvement of the 


— 
* 


c Union of the two Kingdoms, as, after the time 


e therein limited, requires the delivery of certain 
ec liſts, and copies therein mentioned, to perſons 
« indicted of high treaſon or miſpriſion of trea- 
“ ſon,” to all and every ſuch perſon and per- 
ſons as you ſhall think fit, who ſhall at any time 


or times paſs into our ſaid Province, or ſhall be 


.reſident or abiding there. 

And we do further by theſe preſents give and 
grant unto you the ſaid A. B, full power and au- 
thority, with the advice and conſent of our ſaid 


Council, to erect, conſtitute, and eſtabliſh ſuch. 
and ſo many Courts of Judicature and public 


juſtice, within our ſaid Province under your go- 


vernment, as you and they ſhall think fit and ne- 


ceſſary for the hearing and determining of all 


cauſes, as well criminal as civil, according to 
law and equity, and for awarding execution there- 


upon; with all reaſonable and neceſſary powers, 


authorities, fees, and privileges belonging there- 


unto: as alſo, to appoint and commiſſionate fit 
perſons in the ſeveral parts of your government, 
to adminiſter the oaths mentioned in the aforeſaid 
AR, intituled, «An Act for the further ſecurity 


2 


** extinguiſhing the hopes of the pretended Prince 
* of Wales, and his open and ſceret abettors;“ 
and © An Act for altering the oath of abjuration, 


e and the aſſurance and for amending ſo much 


of an Act of the ſeventh year of her late Ma- 


ce jeſty Queen Ann, intituled, An Act for the 


improvement of the Union 'of the two King- 
ec doms, as, after the time therein limited, re- 
quires the delivery of certain lifts and copies 

< therein 


ce 


of his Majeſty” s perſon and government, and 
** the ſucceſſion of the Crown, in the heirs of the 
*« late Princeſs Sophia, being Proteſtants, and for 
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158 Confiitution of the Barrrsn Colonies 
te therein mentioned, to perſons indicted of high 


ce treaſon, or miſpriſion of treaſon ;*” as alſo td 


tender and adminiſter the aforeſaid declaration, 
unto ſuch perſons belonging to the ſaid Courts, 


as ſhall be obliged to take the ſame. 


And we do hereby authoriſe andi impower you 
to conſtitute and appoint Judges, and in caſes 


_ requiſite, Commiſſioners of Oyer and Terminer; 


Juſtices of the Peace, and other neceſſary Officers 
and miniſters in our ſaid Province, for the better 


adminiſtration of juſtice, and putting the laws in 


execution z and to adminiſter, or cauſe to be ad- 


miniſtered unto them, ſuch oath or oaths as are 


uſually given for the due execution and perform- 
ance of offices and places, and for the creamy of 
truth in judicial cauſes, ; 

And we do hereby give and grant unto you full 
power and authority, where you ſhall ſee cauſe, 


or ſhall judge any offender or offenders in cri- 


minal matters; or for any fines or forfeitures due 


unto us, fit objects: of our mercy, to pardon all 


ſuch offenders, and to remit all ſuch offences, 
fines, and forfeitures, treaſon and wilfu} murder 


only excepted; in which caſes, you ſhall like- 


wiſe have power, upon extraordinary occaſions, 


to grant reprieves to the offenders, until, and to 
the intent that, our royal pleaſure may be known 
therein. 


And we do; by theſe preſents, authoriſe and 
impower you to collate any perſon or perſons to 


any churches, chapels, or other eccleſiaſtical be- 
nefices within our faid province and territories 


aforeſaid, as often as ww of them ſhall happen to 
be void. 

And we de Weste give and grant unto you the 
ſaid A. B. by yourſelf or by your captains and 
commanders, by you to be authoriſed, full 25 
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and authority to levy, arm, muſter, command, 
and employ all perſons whatſoever, reſiding within 
our ſaid Province of F——, and other the terri- 


_ tories under your government; and, as occaſion 
ſhall ſerve, to march them from one place to 
another, or to embark them, for the reſiſting and 
withſtanding of all enemies, pirates, and rebels, 


both at ſea and land; and to tranſport ſuch forces 
to any of our plantations in America, if neceſlity 


ſhall require, for the defence of the ſame againſt 
the invaſions or attempts of any of our enemies; 


and ſuch enemies, pirates, and rebels, if there 
ſhall be occaſion to purſue and proſecute in or 
out of the limits of our ſaid Province and Plan- 


_ tations, or any of them; and if it ſhall ſo pleaſe 
God them to vanquiſh, apprehend, and take, 


and being taken, either according to law to put 


to death, or keep and preſerve alive, at your diſ- 
cretion; and to execute martial law in time of 


invaſion, war, or other times, when by law it 
may be executed ; and to do and execute all and 


every other thing and things, which, to our Cap- 


tain General and Governor in Chief, doth or 
ought of right to belong. oy 


And we do hereby give and grant unto you full 


power and authority, by and with the advice and 


conſent of our ſaid Council, to ere, raiſe; and 
build, in our ſaid Province of F——, and the 


&rritories depending thereon, ſuch and ſo many 


forts and platforms, caſtles, cities, - boroughs, | 
towns, and fortifications, as you, by the advice 


aforeſaid, ſhall judge neceſſary; and the ſame, 


or any of them, to fortify and furniſh with ord- 


nance, ammunition, and all ſorts of arms fit and 


neceſſary for the ſecurity and defence of our ſaid 


Province; and, by the advice aforeſaid, the ſame 
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again, or any of them, to demoliſh or diſmantle; 


as may be moſt convenient. 


And foraſmuch as divers mutinies and d iforders 


may happen by perſons ſhipped and employed at 


ſea, during the time of war; and to the end that 
fuch as ſhall be ſhipped and employed at ſea 
during time of war, may be better governed 


and ordered, we do hereby give and grant unto 


you the ſaid A. B. full power and authority to 
conſtitute and appoint Captains, Lieutenants, 
Maſters of Ships, and other Commanders and Of- 
ficers, and to grant to ſuch Captains, Lieute- 


nants; Maſters of Ships, and other Commanders 


and Officers Commiſſions, to execute the law 


martial during the time of war, according to the 
directions of an Act paſſed in the twenty-ſecond 


year of the reign of our late Royal Grandfather *, 
intituled; * An Act for amending, explaining, 
te and reducing into one Act of Parliament the 
te laws relating to the government of his Majeſty's 


« ſhips, veſſels, and forces by ſea;“ and to uſe 


ſuch proceedings; authorities, punithments, cor- 
rections, and executions upon any offender or 


offenders, who ſhall be mutinous, ſeditious, diſ- 


orderly, or any way unruly either at ſea; or du- 


ring the time of their abode and reſidence in any 
of the ports, harbours, or bays of our ſaid pro- 


vince and territories, as the caſe ſhall be found to 


require, according to the martial law, and the 


ſaid directions, during the time of war as afore- 
Provided that nothing herein contained ſhall 


be conſtrued to the enabling you, or any by your 


authority, to hold plea, or have any juriſdiction 


2 bY : of 


7» NogrH AMERICA; &c- 181 


of any offences, cauſe, matter, or thing com- 


any Captain, Commander, Lieutenant; Maſter, 


Officer, Seaman, Soldier, or other perſon what- 


ſoever, who ſhall be in our actual ſervice and pay, 
in or on boatd any of our ſhips of war; or other 

veſſels acting by immediate commiſſion of war- 
rant from our Commiſſioners, for executing the 
office of our High Admiral of Great Britain; or 
from our High Admiral of Great Britain for the 
time being, under the Seal of our Admiralty ; but 


that ſuch Captain, Commander, Lieutenant, 
Maſter, Officer, Seaman, Soldier, or other per- 


ſon ſo offending, ſhall be left to be proceeded 


againſt, and tried, as their offences ſhall require, 
either by commiſſion under our Great Seal of 


Great Britain, as the Statute of the twenty-eighth 


of Henry the Eighth directs, or by Commiſſion 


from our ſaid Commiſſioners for executing the 
office of our High- Admiral of Great Britain, or 
from our High Admiral of Great Britain for the 
time being, according to the aforementioned 
Act, intituled, * An Act for amending; explain- 
ing, and reducing into one Act of Parliament 
te the laws relating to the government of his Ma- 
« jeſty's ſhips, veſſels, and forces by ſea, and not 
© otherwiſe.” x 1 . 
Provided nevertheleſs, that all diſorders and 
miſdemeanors, committed on ſhore by any Cap- 
tain, Commander, Lieutenant, Maſter, Officer, 
Seaman, Soldier, or other perſon whatſoever be- 
longing to any of our ſhips of war, or other veſſels, 
acting by immediate commiſſion or warrant 
from our ſaid Commiſſioners for executing the 
office of our High Admiral of Great Britain, or 
Mo - from 


mitted or done upon the high ſea, or within any 
of the havens, rivers, or ereeks of our ſaid Pro- 
vince and territories under your government, by 


tote 
i 1423; 
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162 Conſtitution of the BRITISH CoLonits 
from our High Admiral of Great Britain for tie 
time being, under the Seal of our Admiralty, 
may be tried and puniſhed, according to the laws 
of the place, where any ſuch diſorder, offence, 
and miſdemeanor ſhall be committed on ſhore, 
notwithſtanding ſuch offenders be in our actual 
ſervice, and borne in our pay on board any ſuch 
our ſhips of war, or other veſſels, acting by im- 
mediate commiſſion or warrant from our ſaid 
Commiſſioners for executing the office of our 
High Admiral of Great Britain, or from our 
High Admiral of Great Britain for the time be- 
ing as aforeſaid; ſo as he ſhall not receive any 
protection for the avoiding of juſtice for ſuch of- 
fences committed on ſhore, from any pretence 
of his being employed in our ſervice at ſea. 

And our further will and pleaſure is, that al! 
public monies raiſed, or which ſhall be raiſed by 
any Act to be hereafter made within our ſaid Pro- 
vince, and other the territories depending thereon, 
be iſſued out by warrant from you, by and with 

the advice and conſent of our Council, and diſ- 
poſed of by you for the ſupport of the ern 
ment, and not otherwiſe. 

And we do hereby likewiſe give and grant unto 
you full power and authority, by and with the 
advice and conſent of our ſaid Council, to ſettle 
and agree with the inhabitants of our province 
and territories aforeſaid, for ſach lands, tene- 
ments, and heredicaments, as now are, or here- 

after ſhall be in our power to diſpoſe of, and 
them to grant to any perſon or perſons upon ſuch 
terms, and under ſuch moderate quit-rents, ſer- 
vices, and acknowledgments, to be thereupon re- 
ferved unto us, as you, by and with the advice afore- 
ſaid, ſhall think fit: which ſaid grants are to paſs, 
and be ſcaled by our Seal of our ſaid Province of 
 Po_; . 


in Nokrn AuRICA, &c. | 164 


F——; and being entered upon record by ſuch 
officer or officers, as are or ſhall be appointed 
thereunto, ſhall be good and effectual in law 
againſt us, our heirs, and ſucceſſors. 


And we do hereby give you the ſaid A. B. full 
power and authority to order and appoint fairs, 


marts; and markets, as alſo ſuch and ſo many 
ports; harbours; bays, havens, and other places 
for the convenience and ſecurity of ſhipping; and 
for the better loading and unloading of goods and 
merchandiſes in ſuch and ſo many places, as by 
you, with the advice and conſent of our ſaid 
Council, ſhall be thought fit and neceſſary. 
And we do hereby require and command all Of- 
ficers and Miniſters, civil and military, and all other 
inhabitants of our ſaid Province and Territories de- 
pending thereon; to be obedient, aiding, and aſſiſt- 


ing unto you, the ſaid A. B. in the execution of 
this our Commiſſion, and of the powers atid autho- 


rities herein contained; and in caſe of your death 
or abſence out of our {aid province and territories 


depending thereon, to be obedient, aiding; and 


aſſiſting unto ſuch perſon as ſhall be appointed by 
us to be our Lieutenant Governor, or Commander 
in Chief of our ſaid Province for the time being ; 


to whom we do therefore by theſe preſents give 


and grant all and ſingular the powers and autho- 
rities herein granted, to be by him executed and 


enjoyed during our pleaſure, or until your arrival 


within our faid province and territories. 


And if, upon your death or abſence out of our 
ſaid province and territories depending thereon, 


there be no perſon upon the place commiſſionated 


or appointed by us to be our Lieutenant Go- 


vernor, or Commander in Chief of our ſaid Pro- 
vince, our will and pleaſure is, that the eldeſt 
Councillor, whoſe name is firſt placed in our ſaid 

N M 2 inſtructions 
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inſtructions to you, and who ſhall, at the time of 
your death or abſence, be reſiding within our ſaid 
Province of F=-—, ſhall take upon him the ad- 
miniſtration of the gavernment, and execute our 
ſaid commiſſion and inſtructions, and the ſeveral 
powers and authorities therein contained, in the 
fame manner, and to all intents and purpoſes, as 
ether our Governar and Commander in Chief of 
our {aid Province, ſhould or ought to do in caſe 
of your abſence until your return, or in all caſes, 
until our further pleaſure be known therein, 

And we do hereby declare, ordain, and ap- 
point that you the ſaid A. B. ſhall and may hold, 
execute, and enjoy the office and place of our 
Captain General and Governor in Chief in and 
over our Province of F——, and the territories 
depending thereon, together with all and ſingular 
the powers and authorities hereby granted unto 
you, for and during our will and pleaſure, 

In witneſs whereof, we have cauſed theſe our 
Letters to be made Patent. 

Witneſs ourſelf at Weſtminſter, the firſt has 
of January, in the twenty- -third Fear of 
our reign. | 

By Writ Fr; Privy Seal, 

FohkKk and YORKE. 


"a 
Great Seal 
x — 
(GREAT BRITAIN. 


In Charter Governments, ſuch as Connecticut 
and Rhode Iſland, where the Governor was an- 
nually choſen by the people, in the fame manner 


as 


in Nor AMERICA, &c. 165 


as a Mayor is in a Corporation in England, it 
would have been improper to have truſted ſuch 
elected Governor (who was frequently a man of 
little Knowledge or conſequence) with the com- 
mand of the Militia in the Province over which 
he preſided. In ſuch caſes therefore, before the 
Civil War, it was uſual to inſert in the Commiſ- 
ſion of the Governor of the Provincial Eſtabliſh= 
ment, or King's Government, next to ſuch 
Charter Government, a clauſe, appointing the 
King's Governor Captain General and Com- 
mander in Chief of the Militia and Forces by ſea 
and Land; and of all forts, &c. in ſuch Charter 
Government ; which clauſe was in the following 
words: 
« And whereas there are divers 8 ad- 
« joining to our Province of F-—, for the de- 
« fence and ſecurity whereof, it is requilite that 
© due care be taken in time of war; we have there- 
ce fore thought it neceſſary for our ſervice, and for 
© the better protection and ſecurity of our ſubjects 
e inhabiting thoſe parts, to conſtitute and appoint, 
« and 7 do by theſe preſents conſtitute and ap- 
ic point you the ſaid A. B. to be our Captain Ge- 
© neral and Commander in Chief of the Militia, 
ce and of all the forces by ſea and land within our 
“ Colony of G——, and of all our forts and places 
of ſtrength within the ſame; and for the better 
* ordering, governing, and ruling our ſaid Militia, 
ce and all our forces, forts, and places of ſtrength 
* within our ſaid Colony of G, we do hereb 
te give and grant unto you the ſaid A. B. and in 
© your abſence to our Commander in Chief of our 
© Province of F——, all and every the like 
5 powers as in theſe preſents are before granted 
* and recited, for the ruling, governing, and 
ce ordering our Militia, and all our forces, forts, 


M 3 « and 
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te and places of ſtrength within our Province of 
f F——, to be exerciſed by you the ſaid A. B. 
« and in your abſence from our territories and 


fe dominion of F——, 


by our Commander in 


£ Chief of our Province of F—-—, within our 
* ſaid Colony of G——, for 18 during our 
f pleaſure,” 


| 


COMMISSION of VICE ADMIRAL. 
GEORGE the Third, by the Grace of God of Great 
Britain, France, 2 Ireland King, Defender of 
the Faith, to our beloved A. B. Eſq. our Captain 


General and Governor in Chief in and over our 
Province of F—— in America. 


w 


A. B. Eſq 


GREETIx G: 


E confiding very much in your fidelity, c care, 

and circumiſpection in this behalf, do, by 
theſe preſents, which are to continue during our 
pleaſure only, conſtitute and depute you the ſaid 


our Caprain General and Governor in 


Chief aforeſaic, our Vice Admiral, Commiſſary, 
and Deputy in che Office of Vice Admiralty in 
our Province of F=— aforeſaid, and the terri- 
torics depending thereon in America, and in the 
maritime parts of the ſame and thereto adjoining 


whatſoever; with 


power of taking and receiving 


all and cyery the ſees, profits, advantages, emo- 
luments, commodities, and appurtenances what- 
ſoever due, and belonging to the ſaid office of 
Vice Admiral, Commiſſary, and Deputy in our 
Province of F=—, and the territories depending 
thereon, and maritime parts of the ſame and ad- 
Joining to them whatſoever, according to the or- 
dinances and ſtatutes of our High Court of Ad- 
miralty 1 in England. 


And 


a 
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And we do hereby remit and grant unto you 
the aforeſaid A. B. our power and authority in 
and throughout our province of F. aforemen- 
tioned, and the territories depending thereon, 
and maritime parts whatſoever of the ſame and 
thereto adjacent, and alſo throughout all and 


every the ſea-ſhores, public ſtreams, ports, freſh 


water rivers, creeks, and arms, as well of the ſea 
as of the rivers and coaſts whatſoever of our ſaid 
Province of F——, and the territories depending 
thereon, and maritime parts whatſoever of the 


ſame and thereto adjacent, as well within liberties 
and franchiſes, as without; to take cognizance 


of, and proceed in, all civil and maritime cauſes, 
and in complaints, contracts, offences, or ſuſpected 


offences, crimes, pleas, debts, exchanges, ac- 


counts, charter-parties, agreements, ſuits, treſ- 
paſſes, injuries, extortions, and demands, and 
buſineſs civil and maritime whatſoever, com- 
menced or to be commenced between merchants, 


or between owners and proprietors of ſhips and 


other veſſels, and merchants or others whomſo- 
ever, with ſuch owners and proprietors of ſhips 
and all other veſſels whatſoever, employed or uſed 


within the maritime juriſdiction of our Vice Ad- 


miralty of our ſaid Province of F-—, and the 
territories depending thereon, ar between any 
other perſons whomſoever, had, made, begun, 


or contracted for any matter, thing, cauſe, or 


buſineſs whatſoever, done or to be done within 
our maritime juriſdiction aforcſaid, together with 


all and ſingular their incidents, emergencies, de- 
pendencies, annexed or connexed cauſes whatſoever 


or howloever, and ſuch cauſes, complaints, con- 
tracts, and other the premiſes above ſaid, or any 
of them, which may happen to ariſc, be con- 
tracted, had or done, to hear and determine ac- 
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_ cording to the rights, ſtatutes, laws, ordinances, 
and cuſtoms anciently oblerved. 

And moreover, in all and ſingular complaints, 
contracts, agreements, cauſes, and buſineſſes civil 
and maritime, to be performed beyond the ſea, 
or contracted there, howſoever ariſing or happen- 

ing: and alſo in all and ſingular other cauſes and 


matters, which in any manner whatſoever touch 


or any way concern, ar anciently have and do, or 
ought to belong unto the maritime juriſdiction of 
our aforeſaid Vice-Admiralty in our faid Province 
of F——, and the territories depending thereon, 
and maritime parts thereof, and to the ſame ad- 
joining whatſoever; and generally, in all and 
ſingular all other cauſes, ſuits, crimes, offences, 


exceſſes, injuries, complaints, miſdemeanors, or 


ſuſpected "miſdemeanors, treſpaſſes, regrating, 
foreſtalling, and maritime buſineſſes whatſoever, 
throughout the places aforeſaid, within the ma- 


ritime juriſdiction of our Vice Admiralty of our 


Province of F—— aforeſaid, and the territories 


depending thereon by ſea or water, on the banks 


or ſhores of the ſame howſoever done, committed, 
perpetrated or happening. 


And alſo to enquire by the oaths of honeſt and 


lawful men of our ſaid Province of F—-—, and 
the territories depending thereon, and maritime 
parts of the ſame and adjoining to them what- 
foever, dwelling both within liberties and fran- 
chiſes and without, as well of all and fingular 
ſuch matters and things, which of right, and by 
the ſtatutes, laws, ordinances, and the cuſtoms 
anciently obſerved were wont and ought to be en- 
quired after, as of wreck of the ſea, and of all and 


fingular the goods and chattels of whatſoever. 


traitors, pirates, manſlayers, and felons howſoever 
offending within the maritime Juriſdiction of our 


Vice= 
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Vice-Admiralty of our Province of F— afore- 


mentioned, and the territories depending thereon, 


and of the goods, chattels, and debts of all and 
ſingular their maintainers, acceſſaries, council- 
lors, abettors, or aſſiſtants whomſoever. 

And alſo of the goods, debts, and chattels of 
whatſoever perſon or perſons, felons of them- 


ſelves, by what means, or howſoever coming to 


their death within our aforeſaid maritime juriſ- 
dition, whereſoever any ſuch goods, debts, and 


chattels, or any part thereof, by ſea, water, or 


land in our ſaid Province of F=—, and the ter- 
ritories depending thereon, and maritime parts of 


the ſame and thereto adjacent whatſoever, as well 


within liberties and franchiſes as without, have 


been or ſhall be found forfeited, or to be nn. 
or in being. 


And moreover, as well of the goods, debts, 
and chattels, of whatſoever other traitors, felons, 
and manſlayers whereſoever offending, and of the 
goods, debts, and chattels of their maintainers, 
acceſſaries, counſellors, abettors, or aſſiſtants, as 
of the goods, debts, or chattels of all fugitives, 
perſons convicted, attainted, condemned, out- 


lawed, or howſoever put or to be put in exigent 


for reaſon, felony, manſlaughter, or murder, or 


any other offence or crime whatſoever ; and alſo 
concerning goods waived, flotſon, jetſon, lagon, 
ſhares and treaſure found or to be found; 
deodands, and of the goods of all others what- 
ſoever taken or to be taken, as derelict, or by 
chance found, or howſoever due or to be due ; 
and of all other caſualties, as well in, upon, or 
by the ſea and ſhores, creeks or coaſts of the ſea, 


or maritime parts, as in, upon, or by all freſh 


waters, ports, public ſtreams, rivers, or creeks, | 


or places overflown whatſoever, within the ebbing 


and 
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and flowing of the ſea or highwater, or upon the 


ſhores and banks of any of the ſame within our 
maritime juriſdiction aforeſaid, howſoever, when- 


ſoever, or by what means ſoever ariſing, happen- 


ing or proceeding, or whereſoever ſuch goods, 


debts, and chaitels, or other the premiſes, or any 
parcel thereof may or ſhall happen to be met with, 


or found within our maritime juriſdiction afore- 
ſaid. 

And alſo concerning anchorage, laſtage, and 
ballaſt of ſhips, and of fiſhes royal, namely ſtur- 
geons, whales, porpoiſes, dolphins, kiggs, and 
grampuſſes, and generally of all other fiſhes what- 
ſoever, which are of a great or very large bulk or 


fatneſs, anciently by right or cuſtom, or any me 


appertaining or belonging to us. 

And to aſk, require, levy, take, collect, re- 
ceive, and obtain for the uſe of us, and to the 
office of our High Admiral of Great Britain afore- 
ſaid for the time being, to keep and preſerve the 


ſaid wreck of the ſea, and the goods, debts, and 


chattels of all and puer other the premiſes; 
together with all and all manner of fines, mulcts, 
iſſues, forfeitures, amerciaments, ranſoms, and 


recognizances whatſoever forfeited or to be for- 


feited, and pecuniary puniſhments for treſpaſſes, 
crimes, injuries, extortions, contempts, and other 
miſdemeanors whatſoever, howſoever impoſed or 
inflicted, or to be impoted or inflicted for any 
matter, cauſe, or thing whatſoever in our ſaid 
Province of F——, and the territories depending 
thereon, and maritime parts of the ſame and 
thereto adjoining, 1n any Court of our Admiralty 
there held or to be held, preſented or to be 
preſented, aſſeſſed, brought, forfeited, or ad- 


judged ; and alſo all amerciaments, iſſues, fines, 
perquiſites, mulcts, and pecuniary puniſhments 


what- 
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whatſoever, and forfeitures of all manner of re- 

cognizances, before you or your Lieutenant, De- 
puty or Deputies in our ſaid Province of F——, 
and the territories depending thereon, and mari- 
time parts of the ſame and thereto adjacent what- 
ſoever, happening or impoſed, or to be impoſed 
or inflicted, or by any means aſſeſſed, preſented, 

' forfeited, or adjudged, or howſoever by reaſon of 


the premiſes, due or to be due in that behalf to 


us, or to our heirs and ſucceſſors. 

And further to take all manner of recog- 
nizances, cautions, obligations, and ſtipulations, 
as well to our uſe, as at the inſtance of any par- 
ties, for agreements or debts, or other cauſes 
whatſoever, and to put the fame into execution, 
and to cauſe and command them to be executed; 
and alſo to arreſt, and cauſe and command to be 


arreſted, according to, the civil and maritime 
laws, and ancient cuſtoms of our ſaid court, all 


ſhips, perſons, things, goods, wares, and mer- 
chandiſes, for the premiſes and every of them, 
and for other cauſes whatſ,ever concerning the 
ſame, whereſoever they ſhall be met with, or 
found throughout our ſaid Province of F——, 
and the territories depending thereon, and mari- 
time parts thereof and thereto adjoining, as well 
within hberties and franchiſes as without; and 
likewiſe for all other agreements. cauſcs, or debts, 
howlſoever contracted or ariſing, ſo that the Goods 
or perſons may be found within our juriſdiction 
aforeſaid. 

And to hear, examine, diſcuſs, and finally de- 
termine the fame, with their emergencies, de- 
pendencies, incidents, annexed and connexed 
cauſes and bufineſſes whatſoever ; together with 
all other cauſes, civil and maritime, and com- 
plaints, gent, and all and every the reſpective 
premiſes 
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premiſes whatſoever above expreſſed, according 
to the laws and cuſtoms aforeſaid, and by al 
other lawful ways, means, and methods, accord- 
ing to the beſt of your ſkill and knowledge. 
And to compel all manner of perſons in that 
behalf, as the caſe ſhall require, to appear and 
to anſwer, with power of uſing any temporal cor- 
rection, and of inflicting any other penalty or 
1 according to the laws and cuſtoms afore- 
A „ 
And to do and adminiſter juſtice, according to 
the right order and courſe of law, ſummarily and 
plainly, looking only into the truth of the fads, 
And to fine, correct, puniſh, chaſtiſe, reform, 
and to impriſon, and cauſe and command to be 
impriſoned in any gaols, being within our Pro- 
vince of F—— aſoreſaid, and the territories de- 
pending thereon, the parties guilty, and the con- 
temners of the law and juriſdiction of our Admi- 
ralty aforeſaid, and violators, uſurpers, delin- 
quents and contumacious abſenters, maſters of 
ſhips, mariners, rowers, fiſhermen, ſhipwrights, 
and other workmen and artificers whatloever ex- 
erciſing any kind of maritime affairs, according 
to the rights, ſtatutes, laws, and ordinances, and 
cuſtoms anciently obſerved; and to deliver and 
abſolutely diſcharge, and cauſe and command ta 
be diſcharged, whatſoever perſons impriſoned in 
| ſuch caſes, who are to be delivered. ns 
And to preſerve, or cauſe to be preſerved, the 
public ſtreams, ports, rivers, freſh waters and 
creeks whatſoever, within our maritime juriſdic- 
tion aforeſaid, in what place ſoever they be in 
our Province of F-—— aforeſaid, and the terri- 
tories depending thereon, and maritime parts of 
the ſame and thereto adjacent whatſoever, as well 
for the preſeryation of our navy royal, and of the 
r fleets 
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fleets and veſſels of our kingdom and dominions 
aforeſaid, as of whatſoever fiſnes increaſing in the 
rivers and places aforeſaid. EE | 
And alſo to keep, and cauſe to be executed 


and kept, in our ſaid Province of F=—, and 
the territories depending thereon, and maritime 
parts thereof and thereto adjacent whatſoever, 
the rights, ſtatutes, laws, ordinances and cuſtoms 


anciently obſerved. 


And to do, exerciſe, expedite, and execute all 


and ſingular other things in the premiſes, and 
every of them, as they by right, and according 
to the laws and ſtatutes, ordinances, and cuſtoms 
aforeſaid ſhould be done, e 


And moreover to reform nets too cloſe, and 
other unlawful engines or inſtruments whatſoever 


for the catching of fiſnes whereſoever, by ſea, or 
public ſtreams, ports, rivers, freſh waters, or 
creeks whatſoever, throughout our Province of 
F—— aforeſaid, and the territortes depending 
thereon, and maritime parts of the ſame and 
thereto adjacent, uſed or exerciſed, within our 
maritime juriſdiction aforeſaid whereſoever. 

And to puniſh and correct the exerciſers and 
occupiers thereof, according to the ſtatutes, laws, 
ordinances, and cuſtoms aforeſaid, _ 

And to pronounce, promulge, and interpoſe all 


manner of ſentences and decrees, and to put the 


fame in execution; with cognizance and juriſdic- 


tion of whatſoever other cauſes, civil and mari- 


time, which relate to the ſea, or which any man- 


ner of ways reſpect or concern the ſea, or paſſage 
over the ſame, or naval or maritime voyages, or 


our ſaid maritime juriſdiction, or the places or 


limits of our ſaid Admiralty and cognizance afore- 
mentioned, and all other things done, or to be 


done. 
With 
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With power alſo to proceed in the ſame, ac- 


_ cording to the ſtatutes, laws, ordinances, and 
c iſtoms aforeſaid, anciently uſed, as well of mere 
office mixed or promoted, as at the inſtance of 
any party, as the caſe ſhall require and ſeem con— 
venient: and likewiſe with cognizance and dect- 


ſion of wreck of the ſea, and of the death, drown- 
inz, and view of dead bodies of all perſons how- 
ſoever killed or drowned, or murdered; or which 


ſhall happen to be killed, drowned or murdered, 


or by any other means come to their death, in the 


fea, or public ſtreams, ports, freſh waters, or 
creeks whatſoever, _ the flowing of the ſea 


and high-water mark, throughout our aforeſaid 
Province of F- — ard the territories depending 
thereon; and maritime parts of the ſame, and 


thereto adjacent; or elſewhefe within our maritime 


Juriſdiction aforeſaid. 


Together with the cognizance of Mayhem in 
the aforeſaid places, within our maritime juriſ- 
diction aforeſaid, and flowing of the ſea and water 


there happening; with power alſo of puniſhing 


all delinquents in that kind, according to the exi- 


gencies of the law and cuſtoms aforeſaid. 
And to do, exerciſe, expedite, and execute al! 


and ſingular other things, which in and about the 
premiſſes only fhall be neceſſary or thought meet, 


according to the rights, ſtatutes, laws, ordinances, 
and cuſtoms aforeſaid. 
With power of deputing and ſurrogating in 


your place for the premiſſes, one or more deputy 


or deputies, as often as you ſhall think fit; and 


allo with power from time to time of naming, ap- 


pointing, ordaining, aſſigning, making, and con- 
ſtituting whatſocver other neceſſary, fit, and con- 
venient Officers and Miniſters under you, for the 


ſaid office, and execution thereof 1 in our ſaid Pro- 
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virice of Bae; and the territories depending 
thereon, and maritime parts of the ſame, and 
thereto adjacent whatſoever, 


Saving always the right of our High Cort of 


Admiralty of England, and alſo of the Judge and 


Regiſter of the ſaid Court, from whom or eicher 


of them, it is not our intention in any thing to 


derogate by theſe preſents; and ſaving to every 
one who ſhall be wronged or grieved by any de- 


finitive fentence or interlocutory decree, which 


ſhall be given in the Vice-Admiralty-Court of 
our Province of F—— aforeſaid, and the terri- 
tories depending thereon, the right of appealing 


to our aforeſaid High Court of Admiralty of 


England. 
Provided nevertheleſs, and under this expreſs 


condition, that if you the aforeſaid A. B. our 
Captain-General and Governor in Chief, ſhall 


not yearly, to wit, at the end of every year, be- 


_ tween the feaſt of Saint Michael the Archangel 


and All Saints, duly certify, and caufe to be ef⸗ 
fectually certified (if you ſhall be thereunto re- 
quired) to us, and our e Official, Prin- 
cipals, and Commiſſary-General and Special, and 
Judge and Preſident of the High Court of our 
Admiralty of England aforeſaid, all that Which 
from time to time, by virtue of theſe preſents, 
you ſhall do and execute, collect or receive in the 
premiſſes, or any of them, together with your full 
and faithful account thereupon, to be made in an 


authentic form, and ſealed with the Seal of our 


Office, remaining in your cuſtody, that from 
thence, and after default therein, theſe our Letters 
Patent of the Office of Vice-Amiralty aforeſaid, 


as above granted, ſhall be null and void, and of 
no force or effect. 
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4:3. | 33 3 
1 Further we do, in our name, command all and 
1:54 fingular our Governors, Juſtices, Mayors, She- 


riffs, Captains, Marſhals, Bailiffs, Keepers of all 
our Gaols and Priſons, Conſtables, and all other 
our Officers and faithful Liege Subjects whatſo- 
ever, and every of them, as well within liberties 
and franchiſes as without, that in and about the 
execution of the premiſſes, and every of them, 
they be aiding, favouring, aſſiſting, ſubmiſſive, and 
yield obedience, in all things as is fitting to you, 
the aforeſaid A. B. our Captain-General and Go- 
vernor in Chief of our Province of F=-— afore- 
ſaid, and to your Deputy whoſoever, and to all 
other Officers by you appointed, and to be ap- 
ointed, of our ſaid Vice-Admiralty of F—, afore- 
faid, and the territories depending thereon, and 

maritime parts of the ſame, and thereto adjoining, 
under pain of the law, and the peril which will 

fall thereoth i ELIE Te 
Given at London in the High Court of our 
Admiralty of England aforeſaid, under the 
Great Seal thereof, the firſt day of January, 
in the year of our Lord 1783, and of our 
reign the“ twenty-third. . 

(Signed) Gove, LIE Tarrant, Regiſtfrar. 


The Commiſſion of Captain-General and Go- 
vernor in Ghief, &c. is, in the firſt place, to be 
inrolled in the High Court of Chancery ;—it is 
then to be recorded in the Treaſury Chambers at 
Whitehall ;—and laſtly, in the Secretary's Office 
of that Province over which the Governor is ap- 
pointed to preſide.— The Commiſſion of Vice- 
Admiral is to be regiſtered in the High Court of 


* This date 1s arbitrary, there being no Commiſſion of a 
Vice-Amiral of that year. 
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Admiralty in England; and in the Secretary's 
Office of the Province in which the Governor IS 
appointed Vice-Admiral, | 

A Governor, on his arrival in the Probibcs 
over which he is appointed to command, muſt 
(agreeable to the directions of his commiſſion and 
inſtructions) in the firſt place, cauſe his commiſ- 
fion of Captain-General and Governor in Chief, 
&c. and allo of Vice-Admiral, to be read and pod 
liſhed at the firft meeting of the Council, and alſo 
in ſuch other manner as hath been uſually ob- 
ſerved on like occaſions ;—in the next place, he 
mult take the oaths to Government, and admini- 
ſter the ſame to each of the Council, and then he 
muſt make and ſubſcribe, and cauſe the Members 
of the Council to make and ſubſcribe, the decla- 
ration againſt tranſubſtantiation he mult then 
take the oath uſually taken by the Governors in 
the Plantations, for the due execution of the office 
and truſt of Captain-General and Governor in 
Chief in and over the Province to which he is 
appointed, and for the due and impartial admi- 
niſtration of juſtice there, and he mult alſo cauſe 
the oath of office to be adminiſtered to the Mem- 
bers of the Council ;—in the laſt place, he muſt 
take the oath (required to be taken by Governors 
of the Plantations) to do his utmoſt that the fe- 
veral laws relating to trade and the Plantations 
be duly obſerved ; which oaths and declaration 
the Council of the Province, or any three of the 
Members thereof, are empowered to adminiſter. 
—Ic is allo uſual far a Governor, when he enters 
on his office, to iſſue a proclamation for continu- 


ing all perſons in their employments, until further 
order. 
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Oarn of ALLEGIANCE by the 1 Geo. I. ft. 2. c. 13. 


I A. B. do fincerely promiſe and ſwear, that I 
will be faithful, and bear true allegiance to his 
Majeſty King George : So help me God. 


OaTH of SUPREMACY, by the 1 Geo. I. ft. 2. c. 13. 


I A. B. do ſwear, That I do from my heart ab- 


hor, deteſt and abjure, as impious and heretical, 


that damnable doctrine and poſition, that Princes 
excommunicated or deprive by the Pope, or any 
authority of the Sec of Rome, may be depoſed or 
murdered by their ſubjects, or any other whatſo- 
ever. And I do declare, That no foreign Prince, 
Perſon, Prelate, State, or Potentate, hath, or 
ought to have any juriſdiction, power, ſuperiority, 
pre-eminence, or authority, eccleſiaſtical or ſpirit- 


val, within this realm : So help me God. 


oarn of ABJURATION, by the 6 Geo. III. c. 53. 


I A. B. do truly and ſincerely acknowledge, 
profeſs, teſtify and declare in my conſcience, be- 
fore God and the world, That our ſovereign Lord 
King George is lawful and rightful King of this 


realm, and all other his Majeſty's dominions and 


countries thereunto belonging. And I do ſolemn- 
ly and ſincerely declare, That I do believe in my 
conicience, that not any of the deſcendants of the 
perſon who pretended to be Prince of Wales, 
during the life of the late King James the Second, 

and fince his deceaſe pretended to be, and took 


upon himſelf the ſtyle and title of Kiag of Eng- 
land, by the name of James the Toird, or of. 


Scotland by the name of James the Eighth, or the 
ſtyle and title of King of Great Britain, hath any 


right 
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right or title whatſoever to the Crown of this 
realm, or any other the dominions thereunto be- 


longing: and I do renounce, refuſe and abjure 
any allegiance or obedience to any of them. And 


I do ſwear, That I will bear faith and true alle- 
giance to his Majeſty King George, and him will 
defend, to the utmoſt of my power, againſt all 


traiterous conſpiracies and attempts whatſoever, 
which ſhall be made againſt his Perſon, Crown or 
dignity. And I will do my utmoſt endeavour to 


diſcloſe and make known to his Majeſty, and his 


ſucceſſors, all treaſons and traiterous conſpiracies, 


which I ſhall know to be againſt him or any of 
them. And ] do faithfully promiſe, to the utmoſt 


of my power, to ſupport, maintain and defend, 


the ſucceſſion of the Crown againſt the deſcend- 


ants of the ſaid James, and againſt all other per- 


ſons whatſoever ; which ſucceſſion, by an Act, 


intituled, An Act for the further limitation of the 


Crown, and better ſecuring the rights and liber= 


ties of the ſubject, is and ſtands limited to the 


Princeſs Sophia, Electreſs and Dutcheſs Dowager 
of Hanover, and the heirs of her body, being 
Proteſtants. And all theſe things I do plainly 
and ſincerely acknowledge and ſwear, according 
to theſe expreſs words by me ſpoken, and accord- 


ing to the plain common ſenſe and underſtanding 


of the ſame words, without any equivocation, 


mental evaſion, or ſecret reſervation whatloever. 


And I do make this recognition, acknowledge 


ment, abjuration, renunciation, and promiſe 
heartily, willingly, and truly, upon the true faith 


of a Chriſtian: So help me God. 
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DrcLARATION OW. F by 


Mi B. do Te That do aliens that there 
is not any tranſubſtantiation in the Sacrament of 
the Lord's Supper, or in the elements of bread 


and wine, at or after the conſecration thereof by 


any perſon whatſoever. ; 


Oarn of a GoveRNoR, for the due Execution of 
his Qffiee. 


l 


You do ſwear, That you will faith and true al- 


legiance bear unto his moſt Sacred Majeſty King 
George the Third, and to his heirs and ſucceſſors, 


and that you will well and truly execute the office 


and truſt of Captain-General and Governor in 


Chief in and over the Province of F——, accord- 


ing to the beſt of your {kill and knowledge, and 
according to the power to you granted by virtue of 


his Majeſty's Letters Patent, bearing date at Weſt- 


minkter the iſt day of January, in the 224 year of 


his ſaid Majeſty's 895 So help you God. 


By 12 Car. II. c. 18. intituled, An Act for the 
encouraging and increaſing of ſhipping and navi- 
gation, 1. 2. it is enacted, That all Governors of 
Plantations ihal!, before their entrance into their 


government, take a ſolemn oath, to do their ut- 


moſt that all the matters and things in that Act 
contained, ſhall be punctually and Gong fide ob- 
ſerved, according to the true intent and meaning 
thereof ; and if any Governor ſhall be wi ;Ningly 


negligent in doing his duty accordingly, he ſhall 


be removed from "his government. 

By 15 Car. II. c. 7. "intituled, An AQ for the 
encouragement of trade, {, 8. it is enacted, That 
all Governors or Commanders of Plantations, &c. 
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ſhall, before their entrance upon the. execution of 


ſuch truſt or charge, take a ſolemn oath, before 
ſuch perſon or perſons as ſhall be authoriſed by 
his Majeſty to adminiſter the ſame, to do their 
utmoſt within their reſpective governments or 
commands, to cauſe that Act to be truly obſerved, 

in relation to the trade of ſuch Plantations, Kc. 
under penalty of being removed out of their go- 
vernments and commands; —and if any of them 
ſhall be found to have willingly offended, contrary 
to what by that Act is required of them, they 
ſhall be turned out of their governments, and be 
uncapable of the government of any other Planta- 
tions, &c. and forfeit L. 1000; half to the King, 
and half to him that will ſue for the ſame in any 
of the Plantations, or in any Court of Record 1n 
England. 

By 7 - & 8 Wil. III. c. 22. intitle An Act 


for preventing frauds, and regulating abuſes in 


the Plantation trade, ſ. 4. it is enacted, That all 
Governors and Commanders in Chief f Engliſh 
Colonies or Plantations, before their entrance 


into their government, ſhall take a ſolemn oath, 


to do their utmoſt that all the clauſes, m matters, 
and things contained in that Act, and the Acts 
therein recited, relating to the ſaid Colonies and 


Plantations, be punctually and Zona fide obſerved, 


according to the true intent and meaning thereof, 
(which oath ſhall be taken before fuch per- 
ſon or perſons as his Majeſty ſhall appoint); 
and upon complaint and proof, made by the oath 
of two or more credible witneſſes, that any Go— 
vernors or- Commanders in Chief have neglected 
to take the ſaid oath at the times aforeſaid, or 
have been willingly negligent in doing their duty 
accordingly, the Governor ſo neglecting or offend- 
Ing, ſhall be removed from his government, and 
forfeit L. 1000. 
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And by 8 & 9 Wil. III. c. 20. ſ. 69, all Gover- 
nors and Commanders in Chief of any Engliſh 
Colonies or Plantations ſhall, at their entrance 
upon their reſpective governments, or within the 
ſpace of ſix months after the ſame, take a ſolemn 
oath to do their utmoſt, that all the clauſes, mat- 
ters, and things contained in the Acts of Parlia- 
ment therein recited, or any of them theretofore 
paſſed, and then in force, relating to the ſaid Co- 
lonies and Plantations, ſhould be punctually and 
Zona fide obſerved, according to the true intent 
and meaning thereof (which oath ſhall be taken 
before ſuch perſon or perſons as ſhall be appointed 
by his Majeſty, his heirs or ſucceſſors, who are 
thereby authoriſed to adminiſter the ſame), ſo far 
as appertains to the Governors or Commanders | 
in Chief reſpectively. 

See allo 4 Geo. III, c. 15. nt. An Act 
for granting certain duties in the Britiſh Colonies 
and Plantations in America, &c. ſ. 39; which 
ſection (after reciting the 4th ſection of the 7 & 8 
Wil. III. c. 22. relative to Governors of Planta- 
tions, which 4th ſection is herein before recited) 
erally. That. all Governors or Commanders in 
Chief of any Britiſh Colony or Plantation ſhall, 
before their entrance into their government, take 
a ſolemn oath, to do their utmoſt that all the 
clauſes, matters, and things contained in any Act 
of Parliament theretofore made, and then in force, 
relating to the ſaid Colonies and Plantations; and 
| that all and every the clauſes contained in that 
Act ſhould be punctually and bona fide obſerved, 
according to the true intent and meaning there- 
of; ſo far as appertains unto the ſaid Governors 
or Commanders in Chief reſpectively, under the 
like penalties, forfeitures, and diſabilities, either 

for neglecting to take the ſaid oath, or for wit- 
tingly 
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tingly neglecting to do their duty accordingly, as 


are mentioned and expreſſed in the ſaid Act of the 


7 & 8 Wil. III.; and that the oath thereby re 

quired to be taken, ſhall be adminiſtered by fach 
perſon or perſons as had been, or ſhould be, ap- 

pointed to adminiſter the oath Fequired to be taken 


by the 7 & 8 Wil. III. 


The Oarf to be taken by every Governor and Com- 
mander in Chief of any Colony or Plantation, to do 
his utmoſt that all Afts of Parliament, relating to 


the Colonies and 50 be pun#tually ob- 


ſerved. 


You do ſwear, That you will, to the beſt of 
your {kill and power, ſo long as you ſhall con- 


tinue in the government and command of his Ma- 
jeſty's Province of F=-—, well and truly execute 


and perform all matters and things which, by the 


ſtatute made in the 12th year of the reign of King 


Charles the Second, intituled, An Act for the en- 
couraging and increaſing of ſhipping and navi- 
gation ; and the other ſtatute made in the 15th 
year of his ſaid Majeſty's reign, intituled, An 
Act for the encouragement of trade; _ alſo 
the Act made in the 7th & 8th years of the reign 
of his late Majeſty King William, intituled, An 


Act for preventing frauds, and regulating abuſes. 
in the Plantation trade; and alſo all other Acts 
which have been made, and are in force, for che 


better regulating and ſecuring the Plantation 


trade, you are required, as Captain- General and 
Governor in Chief of the ſaid Province, to be 


ſworn to the performance of : So help you God, 


Every Governor of a Colony, together wich his 
commiſſion, receives a large body of inſtructions, 
à copy of which J have by me, but the whole are 
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too voluminous to be inſerted here : nor does the 


Edigor chuſe to publiſh them all, unleſs (in caſe of 


another Edition of this Work) he obtains leave 
from Government to inſert them therein at 
length. 

| Every Governor of a Province, by ki commil- 
ſion of Captain-General and Governor in Chief, 
and by his commiſſion of Vice-Admiral, and the 
inſtructions which accompany them, is veſted with 
the following powers : 

1. He is Captain-General of the forces by ſea 
and land within his Province; and where a Pro- 
vincial Eſtabliſhment or King's Government join- 
ed a Charter-Colony, it was uſual to make the 
Governor of the Provincial Eſtabliſhment Captain- 
General of the forces by ſea and land within ſuch 
Charter-Colony, as I have already obſerved. The 
Governor has alſo the 1 of all Militia 
Officers. | 

2. As Governor i in Chief, he is one of the con- 
ſtituent parts of the General Aſſembly of his 


Province, and has the ſole power of convening, 


adjourning, proroguing, and diſſolving the Ge- 


neral Aſſembly; he may alſo give or Tefuſe his 


aſſent to any bill which has paſſed the Council 
and Aſſembly. The Governor has alſo the diſ- 
poſal of ſuch employments as his Majeſty does 
not diſpoſe of himſelf; and with reſpect to ſuch 
offices as are uſually filled by the immediate ap- 


pointment of his Majeſty, if vacancies happen by 
death or removal, the Governor appoints to ſuch 


offices until they are filled up from home; and 
the perſons appointed by the Governor receive all 
the profits and emoluments of ſuch offices, until 


they are ſuperſeded by che King's appointment of 


| others, 


3: The 
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The Governor has the cuſtody of the Great 
Seal, and is Chancellor within his Province, with 
the ſame powers of judicature that the Lord High 
| Chancellor has in England. 

4. The Governor is Ordinary within his Pro- 
vince ; and by virtue of the King's Commiſion, 
he collates to all vacant Benefices : he hath alſo 
the power of granting Probate of Wills, and Ad- 
miniſtration of Inteſtates Effects, by virtue of his 
inſtructions. 

. The Governor orefides | in the Court of Er- 
ors, of which he and the Council are Judges, to 


hear and determine all appeals, in the nature of 


Writs of Error, from the Superior Courts of Com- 
mon Law in the Province. 

6. The Governor is uſually named &rft in the 
ſtanding commiſſion, iſſued under the 11 & 12 
Wil. III. c. 7. for the more effectual ſuppreſſion 
of piracy. 


. The Governor is alſo Vice- Admiral within 


his 3 but he does not ſit in the Court of 


Vice- Admiralty, there being a Judge of that 
Court, who is uſually appointed from England. 
In time of war, commiſſions to privareers are 
iſſoed by the Judge of the Court of Vice-Admi- 


ralty, in conſequence of a warrant from the Go- 
vernors. 


1. As to the office of Captain-General the 


Governor, as Captain-General of the forces by 
ſea and land, had formerly the command, not 


only of the militia, but alſo of all the regular : 


forces within his Province ; and every Weſt India 


Governor has at preſent 448 command of the mi- 


litia, and alſo of the regulars within the Iſland, 
unleſs a General Officer is on the ſpot; bur it 
was found neceſſary to take away, in a great mea- 
lure, from the Governors on the Continent, the 


command 
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command of ſuch regular forces as might happen 
to be within their reſpective Provinces, and to 
appoint a Commander in Chief of all the regular 
forces in the Britiſh Colonies on the Continent of 
America, independent of every Provincial Gover- 
nor; in order (as it is ſuppoſed) that ſuch Com- 
mander in Chief of the forces might, in caſe of 
an Indian war, or a foreign invaſion, be able to 
collect his Majeſty's troops together, to defend 
that part of the Continent which was attacked by 
the enemy. Had the command of the King's 
forces been continued in the Provincial Gover- 
nors, each of whom was Commander in Chief in 
his own Province, there would have been no ſu- 
perior to direct the removal of the regulars to 
that part of the Continent which was attacked by, 
or in danger from an enemy; or the Governors 
of thoſe Provinces under whoſe juriſdiction the 
regular forces happened to be, might, from an 
affectation of importance, from diſputes between 
them, or from an ill-founded apprehenſion of 
danger to their own Provinces, prevent the troops 
from marching to thoſe places where his Majeſty's 
ſervice required their preſence, However, all 
Provincial Governors have yet the command of 
the militia within their reſpective Provinces, and 
the appointment of all Militia Officers. . 

And with reſpect to the regulars before the Civil 
War, where the Commander in Chief of the 
forces, or Brigadier-General of the diſtrict, had 
given no ſpecific orders, the Civil Governor might 
have interfered in ſuch inſtances as are ſet forth 
in his Majeſty' 8 e which follow, viz. 


| Vis 
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His MajzsTY's ORD ERS, aſcertaining the Pawir 
and Authority of the Civil Governors over his Ma- 


Jeſty's forces ſtationed in the reſpective Provinces 
in North America. 


His Majeſty's intentions are, chat according to 
his commiſſions granted for that purpoſe, the 


orders of his Commander 1n Chief, and under him 
of the Brigadiers General, commanding in the 
Northern and Southern Departments, in all mi- 
litary affairs, ſhall be ſupreme, and muſt be obey- 
ed by the troops as ſuch, in all the Civil Govern- 
ments in America. 

That, in caſes where no ſpecific orders have 
been given by the Commander in Chief, or by 
the Brigadier General commanding in the diſtrict, 


the Civil Governor in Council, and where no 
Council ſhall ſubſiſt, the Civil Governor may, for 
the benefit of his government, give orders for 


the marching of troops, the diſpoſition of them, 


for making and marching detachments, eſcorts, 
and ſuch purely military tervices within his go- 


vernment, to the Commanding Officer of che 
troops, who is to give proper orders tor carrying 


the ſame into execution; provided they are nor 


contradictory to, or incompatible with, any orders 
he may have received from the Commander in 
Chief, or the Brigadier General ot the dißkrict. 

And the Commanding Officer is, from time to 
time, duly to report, with all convenient expe- 
dition, to the Commander in Chief, or to the 
Brigadier General, ſuch orders as he ſtall have 
received from the Civil Governor. 

That the Civil Governor ſhall give the word, 
in all places where he ſhall be within his Province, 
except where the Wer! 12 Chicf, or Briga- 
dier-General, ſhail be in the fame place. 
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That the return of the ſtate and condition of 
of the troops, magazines, and fortifications, ſhall 
be made to the Governors, as well as to the Com- 
mander in Chief and Brigadier-General. $ 

That the Civil Government is not to interſere_ 
with the detail of the military regimental duty 


and diſcipline; the reports concerning Which are 
to be made to the commanding Officer, Who is to 
make his general report to the Civil Governor, 


When the Commander in Chief or Brigadier— 


General ſhall be preſent, all mint. orders are 


to be iſſued by them only. 

On the eſtabliſhment of the Staff of the Army 
in North America, it became neceſſary to ſettle 
the rank and precedency of the Officers of che 


Army, and of the Governors and Commanders in 
Chief of Provinces ; which eſtabliſhment, before 


the Civil War, was as follows ; 


Rank and Parcznexcy of the Commander in Chief 
of his Majeſty's forces, Governors, Lieutenant Go- 
 wvernors, and Commanders in Ciief of his Majeſly's 
Provinces, Colonels, and other Field Officers of his 
Majeſty's troops in North America, as eſtabliſhed 
by King, under his royal Sign Manual. Given 
at St. James's, December 17th 1760. 


GEORGE. R. 


1. The Commander in Chief of our forces, by 


Commiſſion under our Great Seal of Great Britain. 


2. Captains General and Governors in Chief of 
our Provinces and Colonies, when in their reſpec- 
tive governments, as appointed by Commiſſion 
under our Great Seal of Great Britain. 

3. General Officers upon the Staff. 

4. Captains-General and Governors in Chief of 
our Provinces and Colonies, when out of their re- 
ſpective governments. 

0 5 Lieu- 
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g. Lieutenant-Governors and Preſidents of 
Council, when Commanders in Chief of our Pro- 
vinces and Colonies, in their reſpective govern- 
ments. 


6. Colonels. 


7, Lieutenant-Governors and Preſidents of 
Council, when Commanders in Chief of our Pro- 


vinces and Colonies, out of their eee go- 
vernments. 

8. Lieutenant-Governors of our r Provinces and 
Colonies, not being Commanders in Chief, in 
thelf reſpective governments. | 


9. Lieutenant-Governors of our Provinces and 


Colonies, not being Commanders in Chief, out 
of their reſpective governments. 

10. Governors of Charter Colonies, when in 
their reſpective Colonies. 


nels. 

12. Lieutenant- da mer of Proprietary Go- 
vernments, out of their reſpective governments. 

13. Governors of Charter Colonies, out of 
their reſpective Colonies. 

All Captains-General and Governors in Chief 
of our Provinces and Colonies, to take rank ac- 
cording to the Gates of their Commiſſions. 

All Lieutenant-Governors of our Provinces, the 
ſame, 


All Lieutenant-Governors of Proprietary Go- 


vernments, the ſame. 

Governors of Charter- Colonics according to the 
date of their Charters. 

It may not be improper to inſert in this place 
the rules of precedence between men and women 
in America. 


RULES 


11. All Field Officers under the rank of Colo- 
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RuLzs of Parcebency compared and adjuſted from 
the ſeveral Ads and Statutes made and provided in 
England, for the Settlement of the Precedency of 
MEN and Women in AMERICA, By Joſeph Ed. 
monſon Mowbray, Herald, 


Governor of the Province, His Wife. 
Lieutenant Governor, His Wife. 
Preſident of the Council, His Wife. 


Members of his Majeſty's Council, Their Wives. 
Speaker of the Commons Houſe 
15 Nn His Wife. 


Chief Juſtice, His Wife. 
Treaſurer, $3 | His Wife. 
Aſſociate Judges, Their Wives. 
Baronets, Their Wives. 
His Majeſty's Attorney General, His Wife. 
Judge of the Admiralty, His Wife. 
Secretary of the China His Wife. 
Members of the Commons Houſe 
of Aﬀſembly, Their Wives. 
Mayor, His Wife. 
Aldermen, | Their Wives, 


Members of the Corporation, Their Wives. 

The Members of the Aſſembly, Crown Of- 
ficers, &c. of any particular Province, have no 
other rank out of their Province, than what be- 
longs to them in their private capacity as men. 

The Widow of a late Governor has not any 
precedency as ſuch 

A Governor of one Province, or his Wiſe, 
coming into another Province, have not, in that 
Province where they vilit, any precedency above 
their rank in private life. 
 2dly, As Governor in Chief, the Governor of 
every Provincial Eſtabliſhment, hath the ſole 
power of convening adjourning, proroguing, and 
I diſſolving 
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diſſolving the General Aſſembly, and neither 


Houſe of Aſſembly could adjourn itſelf longer 


than from Saturday to Monday. But ſee more on 


this head in Chap. 7. 

| 3dly, The Governor has * cuſtody of the 
Great Seal: and in moſt of the Colonies he (or 
in caſe of his death or abſence from the govern- 
ment, the Commander in Chief for the time be- 
ing) is ſole Chancellor; but in the Iſlands of Bar- 
badoes, Antigua, and Montſerrat, in the Weſt 


Indies, the Council fit as Judges in the Court of 


Chancery with the Governor; however the Chan- 


cery Proceſs is iſſued by the Governor, and teſted 


in his name. In South Carolina, alſo before the 

Civil War, the Council ſat as Judges with the 
Governor in the Court of Chancery. 

The proceedings in Chancery in the Colonies, 

are ſimilar to thoſe of the High Court of Chan- 

ry in England; and the books of practice uſed 

in in eee govern the practice of the Chancery 


in the Colonies, except in a few trifling inſtances, 
which are varied, according to the local circum- 


ſtances of the Calonics. 


In the government of the Leeward Charibbee 
Iſlands, they have upwards of fifty rules and 
orders of practice in the High Court of Chancery, 
throughout thoſe Iſlands, moſt of which have 
been extracted from the books of practice in 


England, and are therefore not worth tranſcrib- 


ing, except the 4th, which has been productive 
of 75 much miſchief, that I cannot avoid taking 


notice of it. 


4. That all ſervices of Subpcena's ſhall be on 
ce the party himſelf, or left at his dwelling houſe 


* with one of his family, or at his place of re- 
ce {idence; or, if the party be off the Iſland, at his 
ce laſt place of reſidence, if he, or ſhe hath no 


Attornies, 
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te Attornies, Agents, or Guardians; and if he 
te Or ſhe hath any Attornies, Agents, or Guar- 
te dians, ſervice of Subpœna ſhall be good on 
© ſuch Attorney, Agent, or Guardian.“ 

This rule has been conſtrued much to the in- 
jury of creditors, as will appear from the practice 


that has prevailed in thoſe Iſlands, which I ſhall 


exemplify, by ſtating a cafe that frequertly 


happens. 
A perſon formerly reſided for a ſhort time in 


one of the Leeward Charribbee Iflands, but left 
it many years ago, and is ſettled in England. He 


has a juſt demand againſt an inhabitant of one of the 
Leeward Iflands, and ſends out a power of Attor- 
ney, in order to enable ſome perſon there to pro- 
ceed at common law for the recovery of ſuch 
debt: the Attorney accordingly does proceed; 
and the debtor has no defence to make; bur, for 
the purpoſe of gaining time, he files a Bill in 
Chancery againſt the Plaintiff at Law, cauſes a 
copy of the Subpœna to be left at his laſt place 
of abode, and then procures the perſon, who 
ſerved it, to make affidavit, that he left a copy 

of ſuch Subpœna at the laſt place of abode of the 


creditor ; although perhaps ſuch creditor left the 


Iſland a dozen years before, and the debt has been 
recently contracted, The Plaintiff at Law being 
in England, cannot put in an anſwer by the time 
preſcribed by the rules of the Court; and he- 
ther proceſs of contempt iſſues, or a dedimus is 
prayed to take his anſwer; in either caſe, an in- 
junction goes, and the Plaintiff at Law is kept 
out of his juſt debt for a long time. 
Some merchants and tradeſmen in England 
will remember this practice, to their ſorrow, 
The Chancery Proceſs in the Colonies, 1s co- 


pied from the Proceſs of the High Court of Chan 
77 
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cery in England; except that the Subpoena is 
made returnable immediately; and; in caſe of a 
contempt; the Plaintiff (when a commiſſion of 


rebellion is returned non ef inventus) proceeds to 


ſequeſtration, without an ofder for a Serjeant at 


Arms. 

In drawing a bill in Chancery in the Colonies, 
at the top of the Bill, on the left hand, you men- 
tion the name of the Illand or Province, thus: 
Antigua in 
Chancery, 

or 
Nova Scotia 
in Chancery. 


At the top of the Bill, on the cbt hand, you 


direct the Bill thus: 
0 To his Excellency George Tho- 
mas, Eſq; Captain General 


and Governor in Chief in and 


over all his Majeſty's Lee- 
ward Charibbee Illands in 


America, and Chancellor, Vice 
Admiral, and Ordinary of the 


fame. 
Do if it'is in 2 Province on the Continent, 
t \  # ; 
e To his Excellency A. B. Eſq; 
Captain General and Governor 
in Chief in and over his Ma- 
jety s Province of Nova Sco- 
tia, and Chancellor, Vice Ad- 


miral, and Ordinary of the 


ſame. 
You then begin the Bill, thus : 


« Humbly complaining, ſheweth unto your 
e Excellency, your Orator, &c.” 
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And ſo proceed as in other caſes, uſing the 
words, © Your Excellency,” inſtead of © Your 


. © Lordſhip.” 


Before the Civil War, the ſtyle ot” a Governor 


of Virginia, was different from that of any other 


Governor, and was as follows: 


« His Excellency John Earl of Dunmore, his 
e Majeſty's Lieutenant and Governor General of 
te the Colony and Dominion of Virginia, and 
« Vice Admiral of the ſame,” 

An appeal lies from the deciſion of a Court of 


Chancery in the Colonies, to his Majeſty | in Coun- 


cil, provided the value of the property in diſpute 
exceeds five hundred pounds ſterling ; but for 
further directions on this head, ſee title, Appeal. 

If a Defendant in Chancery is litigious, he 
may occaſion great delay to the Plaintiff; for an 
appeal lies from an interlocutory order made by a 
Court of Chancery in the Colonies, to his Ma- 
jeſty in Council; and ſo zoties quoties ; by which 
means, the Plaintiff may be kept out of his juſt 
demand many years. 

When the Governor happens to be a Lawyer, 
the buſineſs is properly conducted. A Civilian 
was Governor of Barbadoes, and a common 


Lawyer of Georgia, for many years; during their 
adminiſtration, the government of thoſe Colonies 


was carried on with much reputation, and greatly 
to their credit. But when the Governor is not a 
Lawyer, he is generally under the influence of 
ſome Counſel or Attorney, who makes his de- 
crees for him, and frequently dire&s every other 
act of government. If this tutor happens to be 
a man of integrity and abilities, the buſineſs goes 
on well; but if he is a raſh ignorant man, the 


Governor is led into many imprudent meaſures, 


and perhaps is recalled in diſgrace, 1 ſhall men- 
tion 


. 


mn Nokrn Amtrica, &. 199 
tion ſome inſtances of inattention in Governors, 


which may ſerve as a caution to others. 
When I, was in the Weſt Indies, I ſaw a grant 
of lands in che of the Ceded Iſlands, in which 


lands, « with the advice and conſent of the Go- 
cvernor,” as if a Governor's conſent was neceſ- 
a to enable the King to grant away his own 


| Iſlands run in that form. 


Act of Aſſembly for bringing down freſh water 
to the town of B——, &c. which Act was to be 
executed by the Council and Aſſembly; and 
amongſt other powers which they gave themſelves, 
Was the following very extraordinary one, That 
tec where any doubt or difficulties ſhould ariſe, 


ec * Aſſembly of that Iſland,” 
Ihe Commiſſioners were the Council and Aſ- 
ſembly ; and this clauſe of the A& gave them a 
power of legiſlation independent of the Crown, 
and erected them into a Court of Judicature, by 
which means, the legiſlative and judiciary powers 
were united in the ſame body of men, and the 
Council and Aſſembly were rendered perfectly 
deſpotic with reſpect to the ſubject matter of that 
Act. I told the Governor that this Act would be 
diſallowed by the King; and ſo it turned out. In 
the laſt reign, a man was convicted of a capital 
crime in a Province on the Continent, and, agree- 
lle to the uſual practice, a Rule of Court was 


N 2 
4 «a 4 4 OP 
— 


the King was made to ſay, that he granted thoſe 


lands. I believe moſt of the grants in thoſe 


A Governor in the Weſt Indies aſſented to an 5 


« touching the meaning or conſtruction of that 
& Act, or any defects ſhould appear in the powers 
ce thereby inveſted in the Commiſſioners, the ſame 
ee ſhould and might be explained, corrected, 
te amended, ſupplied, and. enlarged, by any order 
te or declaration to be made, by the Council and 
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made for his execution on a day certain: the Go- 
vernor (who was a military man) ordered the 
Provoſt Marſhal to hang up the convict before 
the day appointed for his executich, which was 
accordingly done, The Governor was faid to be 
a well meaning man; bur, perhaps, he mighr 
think, that as he had a power to reprieve, he had 
therefore a right to order the execution, whereas 
he was committing felony. 1 Hawkins P. C. 70. 
Some military Governors, inſtead of taking the 
trouble to looſe the Gordian knot of the law, have 
cut it through with the ſword, 
In Barbadoes, Antigua, Montſerrat, and South 
Carolina, it ſhould ſeem that the Governors aſ- 
ſented to Acts of Aſſembly, to enable the Coun- 
cil to ſit as Judges in the Court of Chancery, 
without adyerting to the conſequences of it. By 
an Act of Aſſembly in the Ifland of Antigua, 
made in the year 1715, reciting that by long ex- 
perlence, great corruptions, delays, and other 
inconveniencies, had been found by Courts of 
Chancery being held in that Iſland by one per- 
ſon; for preventing the like evils, and that the 
in of Antigua might be under the ſame 

regulation, and enjoy the ſame advantage that 
Barbadoes had for many years paſt, to the great 
encouragement of trade, and general ſatisfaction 
of all his Majeſty's good ſubjects in that Ifland, 
it was enacted, That from thenceforth all Courts 
of Chancery holden for the Iſland of Antigua, 
ſhould conſiſt of the Captain General or Governor 
in Chief of the ſaid Leeward Iflands for the time 
being, and five or more of the Council of that 
Iſland, except where any Councillor happened to 
be a party, and then three Councillors ſhould be 
ſufficient, 
Notwithſtanding this ſpecious recital, Fam in- 
clined to think that the making the Council in 
* 
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Ahtigua Judges in the Court of Chancery with 
the Governor, has been productive of ſeveral! in- 
; convenien cies. 

In thoſe Iſlands where the G is ſole 
judge i in Equity, and holds a Court of Chancery 
whenever he is applied to for that purpoſe, 
ſhould an Advocate have occaſion to make a 
motion in Chancery, he waits on the Governor, 
without any previous notice; and if a cauſe is 


do be heard, a ſhort notice is ſufficient, that the 


Governor may be in the way, and diſengaged 
from other buſineſs. The Court of Chancery is 
therefore always open for thoſe Iſlands, in which 
the Governor is ſole Chancellor; but, in Anti- 
gua and Montſerrat, five Councillors muſt be 
ſummoned, and attend, before a common mo- 
tion can be made in the Chancery of that Iſland. 
And as the Governor ſeldom goes to Montſerrat, 
and the Council there cannot hold a Court of 
Chancery without him, the inhabitants of that 
Iſland will labour under great inconveniencies, 
until the Act of Aſſembly reſpecting the Court of 
Chancery is repealed, and the Governor again 
becomes ſole Chancellor of that Iſland. 

Again, in general, a Governor has fewer con- 
e in the country, and is leſs liable to in- 
fluence than any one of the Council, who, for 
the molt part, are natives. A gentleman, who 
has intereſt to get a government, mult be a man 
of ſome character and diſtinction; he is reſpon- 
ſible for his conduct, and has at ſtake the loſs of 
office: when he ſits alone (be his diſpoſition what 
it may) he will hardly venture to commit any 
flagrant acts of injuſtice. But when a dozen 
Councillors are placed on the bench with him, 
defendit numerus; and, if they are inclined to 
do miſchief, they keep each other in countenance; 
and there are thirteen to divide the cenſure 
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amongſt them. It very ſeldom happens, that 


either of theſe Councillors has been bred to the 


law; and a Governor can have little aſſiſtanceʒ 
and the country little benefit from a dozen gen- 


tlemen being placed on the Chancery Bench, 
who know nothing of law. Beſides, in ſuch ſmall 


countries as Barbadoes, Antigua, and Montſerrat, 


ſcarce any cauſe can come on, in which all that 
ſit on the bench are totally unintereſted. Where 
the Governor is ſole Chancellor, if any doubt 
ariſes in the progreſs of a cauſe, he may take time 
to conſider what decree to make; but where the 
Council fit as Judges with him, I apprehend 


they generally decide: off hand ;- for any doubt | 


would occaſion a freſh meeting. 
One of the moſt extraordinary Hecifibns 1 ever 
met with, was in the Court of Chancery in a 
Colony, where the Council ſat as Judges with the 
Governor, and at a time when many of. the Coun- 
cil ſat on the bench, r 3 | 
A bill was filed, and a ze excat obtained. The 
Defendant gave notice of motion to diſcharge 
the ne exeat ; which being irregular, the Court 

ſeemed inclined: to diſcharge it. The Plaintiff's 
Counſel, encouraged at this diſpoſition in the 
Court, altered his application, and moved to 
diſmiſs the bill; which the Court ordered accord- 
ingly. Now I will not take upon me to ſay, that 
the caſe diſcloſed by the Plaintiff in his bill was 
ſufficient to found a decree in his favour; nay, to 
place the conduct of the Council in the moſt fa- 
vourable point of view, I will even admit 
that the bill would have been diſmiſſed at the 
hearing: yet I apprehend, this was the firſt in- 
ſtance of a bill's being diſmiſſed on a motion, for 
want of merits, without even a previous notice 
for that purpoſe, or the leaſt. pretence, that the 
Plaintiff had neglected to proſecute his cauſe ac- 
cording 
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cording to the rules of the Court. Had the gen- 
tlemen of the Council looked into any common 
book of practice, they might have ſeen that a bill 
could not be diſmiſſed before hearing, unleſs for 
want of proſecution; or where the Plaintiff pro- 
ceeded to ſue both at law and in equity for the 
ſame thing, and refuſed to make his election (in 
which Court he would proceed) within the time 
_ preſcribed by the Court. I mult do the Governor 
the juſtice to ſay, that the matter was carried be- 
fore it came to his turn to give his voice, and 
therefore he did not vote at all; and it ſeemed to 
me, that what he ſaid, did not tend to an appro- 
bation of what was done. 
4. The Governor is ordinary within hi Pro- 
vince; and by virtue of the King's Commiſſion, 
he collates to all vacant benefices. He-hath alſo 
the power of granting probate of wills and admi- 
niſtration of inteſtates effects, by virtue of his in- 
ſtructions. 

I have not the laws of South Carolina by me; 
but in that Province, one of their Governors for- 
merly aſſented to an Act of Aſſembly, by which 
the parochial Clergy were put entirely in the 
power of the veſtries, who could force a miniſter 
to quit at any time, by refuſing to give him a cer- 


tificate to enable him to receive his ſalary. The 5 


Veſtries carried this power to ſuch a length, that 
for ſome years before the Civil War, they would 
not permit a Miniſter to apply to the Governor 
for collation; but the Clergy continued to of- 
ficiate merely during the pleaſure of the Veſtries. 
The Clergy in America do not receive tithes, 


but in moſt of the Colonies before the Civil War 


(except the New England Provinces, where 
the Independents had the upper hand), an Act 
of Aſſembly was made, to divide the Colony into 
Parilhes, and to eſtabliſh religious worſhip therein, 
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according to the rites and ceremonies of the 


Church of England, and alſo to raiſe a yearly ſa- 


lary for the ſupport of each parochial miniſter; 


but in moſt of theſe Acts of Aſſembly, there was 


a claule, which provided, that no Miniſter ſhould 
exerciſe any eccleſiaſtical juriſdiction. 
In ſome Colonies, the Miniſter's ſtipend or ſa- 


lary was raiſed in money; in others, the Act of 
Aſſembly directed it to be raiſed in ſugar, and in 


Virginia it was raiſed in tobacco; but, as the 
quantum of the ſalary, and the mode of raiſing it, 


were different in almoſt every Colony, it would 


be endleſs to take notice of all the Acts of Aſ- 


ſembly that were made for that purpoſe. 


On the breaking out of the Civil War in Ame- 


rica, moſt. of the Clergy of the Church of Eng- 


land adhered to their loyalty, and acted a part 
ſuitable to the bleſſed. religion which they 
preached, But the propriety of their conduct, 


and the ſacred order to which they belonged, did 
not protect them from the perſecution of their 


enemies. Many of them have taken ſhelter in 
Great 1 and others in different Colonies. 
I met ſeveral of them at New York, and fre- 
quently attended divine worſhip at the City Hall, 

where they preached in rotation. I was much edi- 


fied with their truly goſpel doctrine, for their 


diſcourſes were intended to mend the heart, and 


not to miſlead the head with fine ſpun theories; 


and they delivered themſelves with that zeal, 
which diſtinguiſhes thoſe who feel what they 
preach to others. Amongſt men of this primitive 


ſtamp, I ſhould mention Mr. Leaming, and the 
two Sayers from Connecticut, was it not that good 


men are dead to the applauſe of the world, and 
look for their reward in another country, where 


merit will not be miſtaken or overlooked. 


3 The 
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The following form of a Collation will anſwer 
the purpoſe of a precedent in any Colony, 


AvnTicua. By the Honourable A. B. Eſq; 
5 Preſident of the Council of his 
Majeſty's Iſland of St. Chriſto- 

pher, and Commander in Chief, 
Chancellor, ViceAdmiral, andOr- 
dinary for the time being in and 
over all his Majeſty's Leeward 
Charibbee Iſlands in America. 


Is ; Maieſty having been graciouſly pleaſed: by 
Letters Patent under the Great Seal of Great Bri- 
tain to authoriſe me to collate orthodox Miniſters 
to all and every the pariſhes in the ſaid Iſlands; 
and the pariſh of St. John, in the Iſland of An- 
tigua, being vacant by the death of the late in- 
cumbent, and the Rev. C. D. Clerk, being re- 
commended to me as a perſon well qualified to 
take on him the Cure of Souls zin the ſaid Pariſh, 
I do hereby conſtitute and collate the ſaid 
C. D. to be Clerk Miniſter of the ſaid Pariſh of 
St. John, in the ſaid Iſland of Antigua, with full 
power to have, hold, receive, and enjoy all ſuch 
rights, dues, perquiſites, and advantages, as do, 
or of right may "ms to him, either by law or 
cuſtom. 


The 
Seal, \ 
at Arins. 


5 Given under my Hand 
'To the Churchwardens and Seal at Arms in 
and Veſtry of the the Iſland of St. Chri- 
Pariſh of St. John, ſtopher, and counter- 


in the Illand of An- figned by my Secre- : 


tigua. | | cretary the 28th day 
BF: | of January 1767, and 
in the ſeventh year of 
his Majeſty's reign. 
By his Honour's Command, A. B. 
E. F. Deputy Secretary, 


Ja 
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In the government of the Leeward Charibbee 


Iſlands, there are a Captain General and Gover- 


nor in Chief, and a Lieutenant General of all the 
Iſlands; and there are alſo Lieutenant Governors 
of the Iſlands of Antigua, Montſerrat, Nevis, and 
Saint Chriſtopher's reſpectively. In the death or 
abſence of all thoſe, the Senior Member of the 


Council of the Iſland of Saint Chriſtopher's, is 
Commander in Chief for the time being. There 
is at preſent a Lieutenant Governor of Tortola, 


and the other Virgin Iſlands ; but I apprehend, 


that he is ſubordinate to the Members of the 
Council of the ſeveral Iſlands firſt abovemen- 
tioned, and that each of them would, in ſucceſ- 
ſion, take the command of the Leeward Char- 


ribbee Iflands before him. There was alſo a 
Lieutenant General of the Southern Charibbee 


Iſlands whilft they formed one government, but 


one of thoſe Iſlands hath been lately ceded to 


France, and the other three are ſeparate govern- 


The power of a Governor of a Colony, to 


grant probate of Wills, is delegated to him by 
his inſtructions. In the Ecclefiaſtical Courts in 


England, there are two methods of proving a 
Will; one in common form, by the oath of the 


Executor; the other per eſtes. Floyer's Proctors 
Practice 120. Hetley 77. 


In the Weſt India Iſlands, that Jam acquainted 
with, every will is proved per teſtes, or at leaſt per 


teſten, by one of the ſubſcribing witneſles thereto, 
_ unleſs they are all out of the Iſland; and in that 
caſe, it is uſual for one of the executors, and 


ſome. perſon who is acquainted with the hand- 
writing of the Teſtator, to go before the Ordi- 


nary, and make oath, that they are acquainted 


with the Teſtator's hand-writing, and that they 
** E belleve 


r n —_ ——— a * . 
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believe the name ſubſcribed to the Will is of his 
hand writing; and the executor farther ſwears, 


that the writing produced, is the Laſt Will and 


Teſtament of the Teſtator ; but where either of 


the ſubſcribing witneſſes is on the ſpot, een 


tends to prove the Will, the executor takes no 
oath, nor does he return any inventory into the 
| Secretary's Office: however, the Will and Pro- 
bate are always carried to the office, to be regi- 
ſtered at full length. In thoſe Iſlands, where 
there is no particular Regiſter's Office for regi- 
ſtering Deeds and Wills, they are then lodged in 
the Secretary s Office for that purpoſe. 

In caſe of a Will, to which there is no ſub- 
ſcribing witneſs, or of the notes of a Will, or of 
a Teſtamentary Schedule, they proceed as near 


to the practice of the. Eccleſiaſtical Courts in 


r pn as local circumſtances will admit. 

In moſt of the Colonies on the Continent be- 
fore the Civil War, a Will was proved in com- 
mon form by the executor's going before the Or- 


dinary (or before ſome perſon by him deputed for 


that purpoſe), and making oath, that the writing 
produced was the Laſt Will and Teſtament of the 
Teſtator ; that he would produce to the appraiſers, 
that ſhould be appointed by the Ordinary, all the 
goods, &c. of the Teſtator, that ſhould come to 
his hands, poſſeſſion, or knowledge; and that he 
would well and truly adminiſter all and ſingular 
the goods, &c. of the Teſtator, and pay his debts 
and legacies, as far as his eſtate would extend, 

and the law charge him (the executor) ; and that 


he would make a true inventory of the rights and 


credits of the Teſtator, and exhibit the ſame, to- 
gether with the appraiſement of his goods and 
chattels, certified under the hands. of the ap- 
Praiſers, into the Secretary's Office of the Pro- 


vince, 


& 
f 
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vince, within the time preſcribed by law. The 


appraiſers alſo took an oath, to make a juſt and 


true appraiſement, and to return the ſame, under 


their hands, to the executor, within the time pre- 


ſcribed by law. This was the ſubſtance of thoſe 
two oaths; but they were uſually ſet out at large 


in the Act of Aſſembly, which pointed out the 


duties required of executors and adminiſtrators. 

In the Eccleſiaſtical Courts in England, if a 
party is contumacious, they proceed to excom- 
munication; and then, on a certificate from the 
Biſhop to the King i in Chancery, a writ de Excom- 
municato Capiendo iſſues; but the Ordinary's ju- 
riſdiction in ſuch of the Colonies, as I am ac- 


quainted with, was defective in this, that the Or- 


dinary had no power to compel obedience to his 
ſentence. Some years ago, a Lieutenant Go- 
vernor of South Carolina (who commanded in 
the abſence of the Governor) did proceed to ex- 
communicate a contumacious party; but J never 
heard what became of it. However, in ſome Co- 
lonies, they might have had Acts of Aſſembly, 
for ſtrengthening the hands of the Ordinary. 


In the Weſt Indies, the Probate or Affidavit of 


the due execution of a Will, is always written 
either under, or on the back of the will : when 
it is written under the TO it 1s in _— follow- 
ing form: 


l Before his Excellency G. 7. Eſq; 
55 Captain General and Governor 
in Chief in and over all his 
Majeſty's Leeward Charibbee 


Iſlands in America, and Chan- 


cellor, Vice Admiral, and Or- 


dinary of the ſame. 


' PERSONALLY appeared W. B. of the ſaid 
Idand of Antigua, Surgeon, one of the ſub- 
| ſcribing 
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ſcribing witneſſes to the before written Will of 


E. M. late of the ſaid Iſland of Antigua, Widow, 


deceaſed, 'who being duly {worn on the Holy 
Evangeliſts of Almighty God, maketh oath, and 
ſaith, That he was 944 4 ent, and did fee the faid 
E. M. make her mark over againſt the Seal, at 


the foot of the ſaid before written Will; and that 


the ſaid E. M. did ſign, ſea], publiſh, and de- 
clare the before writing as and for her Laſt Will 
and Teſtament, in the preſence of this Deponent, 

and of the other ſubſcribing witneſſes thereto, 


who ſubſcribed their names to the ſaid before 


written Will, in the preſence, of the ſaid Teſta- 
trix, and 1n the preſence of each other : And this 
Deponent further ſaith, he verily believes, in his 


conſcience, that the ſaid E. M. was, at the time 


of her executing her ſaid Will, of ſound and diſpo- 


ſing mind, memory, and underſtanding : And this 
: Deponent further ſaith, That the name or letters 


W. B. ſubſcribed as a Wine to the ſaid Will, and 


that the names J. M. and M. O. alſo ſubſcribed 


as witneſſes to the ſaid Will, are of the reſpective 
proper hand-writing of this Deponent, and of 


J. M. of the ſaid Iſland of Antigua, Pilot, and 


M. O. 0 the ſaid Iſland of Antigua, Widow. 


| W. B. 
Joan before me, this 
day of October, 

in the year of our 


Lord 1764. 


When the Prot 4 E written on the back of 


the Will, it muſt be varied accordingly, by uſing 
the words: ce the within written Will.” Inſtead 
of the words, „ the before written Will.” 


In the Iſland of Jamaica, where the ſubſcribing 


witneſſes to a Will, live at a diſtance, it is uſual to 
ſue out a Dedimus, to impower Commiſſioners to 
93'S 1 take 
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take the affidavit of the ſubſcribing witneſſes 


ir one of them) of the due execution of the 


ill. 
DE D IM US. | 


Javarca. 


George the Second, by the grace of God of 
Great Britain, France, and Ireland, King, and of 
Jamaica, Lord, Defender of the Faith, &c. To 
our truſty and well- beloved Thomas Frowers and 
Nicholas Pliſham, of the pariſh of Portland, Eſqrs; | 


Know ye, That we have conſtituted, authorized, 


and appointed, and by theſe preſents do conſtitute 


ye, or either of ye, to adminiſter an oath unto 


Alexander Wilſon, Joſeph Barnett, and Samuel iſ 
Orr, or any other that are witneſſes, and can make 
oath of the ſigning, ſealing, publiſhing, and de- 
claring, of the laſt Will and Teſtament of R- ], 
late of the pariſh of Portland, planter, deceaſed; 


and thereof you, or either of you, are to make 
due return, under your, or either of your hands 


and ſeals, unto our Captain-General and Gover- 


nor in Chief of our ſaid Iſland, or to the Gover- 
nor in Chief of the ſame for the time being, 
with this power annexed ; fo that ſuch proceed- 
ings may be ordered therein as may be according 


to law Witneſs his Excellency Edward Trelawny, 


Eſq; Captain-General and 5 8414 in Chief of 
our ſaid Iſland at St. Jago de la Vega the twenty. 
eighth day of January, in the year of our Lord 


One thouſand ſeven hundred and forty ſeven, nd 


in the rwenty-firſt year of our reign. 
EDwaRD T RELAWNY- 


Secretary. 


Tube 


| 
\ 
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The Return indorſed on the Dedimus. 


The return of the within Dedimus appears by 
the ſchedule annexed. 


Neno as PLISHAM. 


; Afrdavit f the due Eien of the Will, taken 


before one of the Commiſſioners. 


Memorandum, this fixteenth of September one 
thouſand ſeven hundred and forty-eight, perſon- 


ally appeared before me, Alexander Wilſon of the 


pariſh of Portland, planter, one of the ſubſcribing 


witneſſes to the annexed will of R— J—, who 
being duly ſworn by virtue of the Dedimus an- 


nexed, made oath, That he was preſent and did 


| ſee R— J— the teſtator, being then of ſound 


mind and memory, ſign, ſeal, publiſh, and de- 
clare the ſaid annexed Will as and for his Laſt Will 


and Teſtament, and that at the ſame time Joſeph 


Barnett and Samuel Orr were preſent, and ſub- 


| ſcribed their names as witneſſes to the ſame, in 
the preſence of the ſaid Teſtator: he likewiſe makes 


oath, That he knows nothing of any other Will or 
Wills fince made by the ſaid Teſtator, in prejudice 
of ſaid annexed Will, —Sworn before me the day 
and year above written. 


Nichol As PLISHAM. / AL kx. WILSON, 


The Dedimus, Will, and the Affidavit of the 
Execution of the Will, muſt be annexed together, 
and then returned 1 into the Secretary's Office, 


In the Province of Pennſylvania (which was a 
Proprietary Government before the Civil War 


wills were proved before the Regiſter General : 
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208 Conſtitution of the Barrisn Cotontts 
and a Probate out of his Office in Philadelphia 


was in the following form: 


By the tenor of theſe preſents, 
1 William Plumſted, Regiſter- 
General for the Probate of Wills, 


ſtration in and for the Province of 
Pennſylvania, do make known unto all people, 
That on the day of the date hereof, at Philadel- 
Phia in the Province aforeſaid, before me was 
proved, approved, and aliguated, the Laſt Will 


and Teſtament of D— P— deceaſed (a true copy 


whereof is to theſe preſents annexed), having 
whilſt he lived, and at the time of his death, 
divers goods, chattels, rights and credits within 
the ſaid Province, by means whereof the appro- 
bation and inſinuation of the ſaid Laſt Will and 
Teſtament, and the committing the adminiſtra- 
tion of all and ſingular the goods, chattels, rights 


and credits which were of the ſaid decedent, and 


alſo the auditing the accompts, calculations, and 
reckonings of the ſaid adminiſtration, and a final 
diſmiſſion from the ſame to me is manifeſtly known 
to belong, and adminiſtration of all and fingular 
the goods, chattels, rights and credits of the ſaid 
decedent any wiſe concerning ; and his Laſt Will 


and Teſtament was committed to M- P—, exe- 


cutrix in the ſaid Teſtament named, chiefly of 


well and truly adminiſtrating the goods, chattels, 


Tights and credits of the ſaid decedent, and mak- 
ing a true and perfect inventory thereof, and ex- 
hibiting the ſame into the Regiſter- General s Of- 


fice at Philadelphia, at or before che 2 za day of 


January next; and rendering a true and juſt ac- 
count, calculation, and reckoning of the ſaid ad- 
miniſtration, when thereunto lawfully required, 
being duly ſworn thereto. 
In 


and granting Letters of Admini- 


_ 
_— 


in NoxT# AMERICA, &. 209 


In teſtimony whereof I have hereunto ſet m 
hand and Seal of Office, at Philadelphia, the 23d 


thouſand ſeven hundred and ſixty-two. 


In the name of God, Amen. I D— P, late 
of Antigua, but now of the Borough of South- 
wark, in the Province of Pennſylvania, black- 


ſer out the Will at length.) 


Philadelphia, 2 3d December 1762. Then per- 
ſonally appeared Francis Sewer and Philip Tho- 
mas, two of the witneſſes to the foregoing Will, 
and on oath did declare, they ſaw and heard 
D— P—, the Teſtor therein named, ſign, ſeal, 
publiſh and declare the fame Will for and as his 
Laſt Will and Teſtament; and that at the doing 


derſtanding, to the beſt of their knowledge. 
Coram, W. PLUMSTED, Reg. Gl. 


In the Weſt Indies, where a government con- 
fits of. many Iſlands, and the Governor is out of 
the Iſland (where a Will is to be proved) but 
within the government, the Preſident of the Iſland 
where the Will is to be proved, uſually takes the 
probate or affidavit of the execution of ſuch Will ; 
but if che Teſtator leaves effects in different Iſlands 
in the government, then; to ſave the expence 
and trouble of proving the Will before the differ- 


lie, the ſhorteſt way is, to- prove the Will before 
the Governor in Chief, as Ordinary of all the 
Iſlands ; and then to have the Will regiſtered in 
= thoſe Iſlands where there are any effects of the 
. Teſtator, i in the ſame manner as in England, when 


P the 


day of December, in the year of our Lord one 


W. PLuMSTED, Reg. Gl. 


ſmith, being ſick and weak in body, &c. chere 


thereof he was of ſound mind, memory, and un- 


ent Preſidents in thoſe Iſlands in which the effects 
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210 Conſtitution of the Be1TiSH CoLonits 

the deceaſed has bona notabilia in different dioceſes, 
the Will muſt be proved in the Prerogative Court 
of the Archbiſhop of Canterbury. _ 

The Governor, as Ordinary, has alſo the power 
of granting adminiſtration of Inteſtates effects: 
but if a government conſiſts of many Iſlands, and 
the Governor is out of that Iſland in which the 
Inteſtate's effects lie, but within the government, 
the Preſident of the Council of that Iſland where 
ſuch Inteſtate's effects lie, uſually grants letters of 
adminiſtration within that Iſland where ſuch ef- 
fects are, and from whence the Governor is then 
abſent ;—but if the Inteſtate leaves effects within 


different Iſlands, in that caſe, to prevent the 


trouble of applying for as many adminiſtrations 
as there are Iſlands in which the Inteſtate had 
effects, the beſt way is, to petition the Governor 
for adminiſtration of all the effects of the Inteſtate 
within the government, in the ſame manner as an 
application is made to the Prerogative Court in 
England, where the deceaſed had bona notabilia 
in different dioceſes. 

In the Weſt India Iflands, the method of ob- 
taining letters of adminiſtration is, to petition the 
Governor for that purpoſe, who, without iſſuing 
any citation, grants the prayer of ſuch Petition, 
and frequently, without giving any time to thoſe 
who are better intitled to adminiſtration, to oppoſe 
the ſame :—when the petition is granted, the Ad- 


miniſtrator gives bond, with ſecurities in the Se- 


cretary's Office, faithfully to adminiſter the in- 
teſtate's effects according to law, and to render 
a juſt and true account of his adminiſtration upon 
oath, when he ſhall be thereto lawfully required. 


A warrant of appraiſment alſo iſſues, and the 


appraiſers are to make an inventory and appraiſ- 
ment of the goods and chattels of the —— 
8 an 


in NORTH AMERICA, &c. 411 
and to return the ſame with all convenient ſpeed 


into the Secretary's Office; and they are to {wear 
thereto if lawfully required. 


In the Colonies on the Continent, no letters of 


adminiſtration were granted before the Civil War, 
until a citation had been iſſued, and read in the 
church by the miniſter during the time of divine 
ſervice, on the Sunday before ſuch letters of ad- 
miniftration were granted; and the adminiſtrator 
and appraiſers were ſworn to the effect ſet forth, 
under the head of executors, except that the part of 
the oath, which, in the caſe of an executor, ſtated, 


that he believed the writing / produced to be the 


Laſt Will of the deceaſed, in the caſe of an admi- 
niftrator was altered, by OO inſtead thereof, 
the words following, viz. © That the deceaſed 
« made no will, as far as the deponent knew and 


te believed: -in other reſpects, the adminiſtra- 


tor conducted himſelf in the ſame manner as an 
executor was before obſerved to do. | 

The haſty method of proceeding in the Weſt 
Indies, in the granting of letters of adminiſtra- 
tion in the manner before ſet forth, hath been 


productive of many inconveniencies.—Some years 


ago, a perſon in the Iſland of Jamaica petitioned 
the Governor for letters of adminiſtration of the 
eſtate and effects of a man who had left the Iſland, 
and was ſtated in the petition to be dead :—the 


prayer of the Petition was granted, and letters of 


adminiſtration obtained ;—and ſome time after- 


wards, the perſon ſuppoſed to be dead returned 


to the Ifland ;—on which the then Governor or- 
dered, that for the future no letters of adminiſtra- 


tion ſhould be granted, until previous notice of 


the application for them was given, by an adver- 
tiſement in the news paper. denn 
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212 Conſtitution of the BxiTisn CoLonies 


I ſhall here furniſh the Reader with the mode of 
application for Letters of Adminiſtration 1 in ſome 
of the Weſt India Iſlands. 


A Pen for Letters of Adminiſtration, 


St. Cusisrorhzk- 8. To the Honourable J. V. Eſq 
Preſident of his Majeſty's 


Council of his Iſland of St. 
_ Chriſtopher, and Command- 
er in Chief, Chancellor, 
Vice-Adwiral.. and Ordi- 


nary for the time being, in 
and over all his Majeſty's 
Leeward Charibbee Hands 


in America 3 


The humble Petition of F. C. of the ſaid 
Iſland of St. Chriſtopher, Gentleman, 
and Mary his Wife (which ſaid Mary 1s 

the only ſurviving Child of N. K. late 
of the ſaid Iſland of St. Chriſtopher, 
Gentleman, deceaſed ) 7 


She werd 


That the ſaid N. K. departed this life on or 
about the twentieth day of May laſt paſt, inteſtate, 
and unmarried, poſſeſſed of ſome perſonal eſtate 


within the government of his Majeſty's Leeward 
Charibbee Iſlands in America. 


That as your Petitioner Mary is the only ſur- 
viving child of the ſaid N. K. your Petitioners 
are adviſed, that they are well intitled to Letters 


of Adminiſtration of all and ſingular the goods 
and chattels, rights and credits, which were of 
the ſaid Inteſtate at the time of his deceaſe. 


Your 


* 
3 


in Nokrn AmERica, &c. 213 


Your Petitioners therefore humbly pray 
your Honour to grant unto them, and 


the ſurvivor of them, Letters of Admi- 


niſtration, of all and ſingular the goods 
and chattels, rights and credits, which 
were of the ſaid N. K. at the time of 
his death, within the government of his 
Majeſty's Leeward Charibbee Iſlands 
in America, upon your Petitioner F. C. 
o1ving the uſual ſecurity into the Se- 
cretary's Office of this Iſland, on behalf 
of hirnſelf and your ſaid Petitioner Mary, 
faithfully ro adminiſter the ſame, &c. 


And your Petitioners ſhall ever pray, &c. 


| Dated this 17th day of _ FE. 
Sept. 1766. ES a 


4 PETITION for Letters of Adminiſtration, with the 


Will annexed. 


ANTIGUA. To his Excellency GT; Eſq; Cap- 
tain-General and Governor in 
Chief in and over all his Majeſty's 
Leeward Charibbee Iflands in 
America, and Chancellor, Vice- 
Admiral and Ordinary of the 
ſame; 


The humble Petition of E. B. of the faid 
Iſland of Antigua, Gentleman, and Mar- 


garet his Wife: 
Sheweth, 


That W. C. late of the ſaid INand of Antigua, 


= Gentleman, deceaſed, departed this life on "the 
= eight day of Auguſt, in the year of our Lord one 
thouſand leven hundred and fixty- four, having 
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firſt made his Laſt Will and Teſtament nuncupa- 
tive, and thereby given his“ real and perſonal 
eſtate to your Petitioner Margaret, who was a 


ſiſter of the half blood to the faid W. C.; ; which 
ſaid Will nuncupative hath been duly proved be- 


fore your Excellency. 


That the ſaid W. C. not having named any 


erſon or perſons as executor or executors of his 
{aid Laſt Will and Teſtament, your Petitioners 
are adviſed, that it is neceſſary for them to take 
out Letters of Adminiſtration, with the ſaid Will 
and Teſtament annexed. 


Your Petitioners therefore humbly pray your 


your Excellency, that Letters of Admi- 
niſtration of all and ſingular the goods 


and chattels, rights and credits, which 
were of the ſaid W. C. at the time of his 
death, with his Laft Will and Teſtament 


annexed, may be granted to your Petition- 


ers, and the ſurvivor of them, upon their 
giving the uſual ſecurity into the Secre- 


tary's Office of this Iſland, faithfully to 
adminiſter the ſame. 


And your Petitioners will ever pray, &c. 
Dated 26th of April 1765. 


_ Granted E. B. 


A e 
J conſent to the abe 
Petition. T. W. 


* The ſtat. 29 Cha. II. c. 3. for prevention of frauds and 
perjuries, is not in force in Antigua; but nevertheleſs it i; 
conceived, that a deviſe of lands by a nuncupative Will was 


not good, even before the ſtat, of Cha. II. for the ſtatutes 


of 32 Hen. 8. c. 1. and 34 Hen. 8. c. 5. which permitted 
the deviſing of lands by Will, direct it to be in writing. 


Leiters 
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Letters of Adminiſtration. | 
AnTicua. By his Excellency G. T. Eſq; Cap- 


Chief in and over all his Ma- 


in America, Chancellor, Vice- 
Admiral, and dn of the 
ſame. 


WHEREAS E. B. of the ſaid Iſland of An- 


their Petition to me directed, have ſet forth, That 
W. C. late of the ſaid Iſland of Antigua, Gentle- 
man, deceaſed, departed this life on the eighth day 


his Laſt Will and Teſtament nuncupative, and 
thereby given his real and perſonal eſtate to your 


cupative hath been duly proved before me. 
That the ſaid W. C. not having named any per- 


Laſt Will and Teſtament, the Petitioners were 
adviſed, that it was neceflary for them to take 
out Letters of Adminiſtration, with the ſaid Will 
and Teſtament annexed ; the Petitioners therefore 
humbly prayed me, that Letters of Adminiſtra- 


rights and credits, which were of the ſaid W. C. 
at the time of his death, with his Laſt Will and 
Teſtament annexed, might be granted to the 
Petitioners, and the ſurvivor of them, upon their 


tice of this Iſland, faithfully to adminiſter the 
lame, 
P- 4 ADMI- 


tain-General and Governor in 


jeſty's Leeward Charibbee Iſlands 


tigua, Gentleman, and Margaret his wife, by 


of Auguſt, in the year of our Lord one thouſand 
ſeven hundred and Gxty-four, having firſt made 


Petitioner Margaret, who was a ſiſter of the half 
blood to the ſaid W. C.; which ſaid Will nun- 


ſon or perſons as executor or executors of his ſaid 


tion of all and ſingular the goods and chattels, 


giving the uſual ſecurity into the Secretary's Of- 
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ADMINISTRATION therefore, of all and 
ſingular the goods and chattels, rights and credits, 
which were of the ſaid W. C. at the time of his 
death, with his Will annexed, is hereby granted 
unto the ſaid E. B. and Margaret his wife, they 
having given bond, with ſecurity in the Secre- 
tary's Office of this Iſland, faithfully to adminiſter 
the ſame according to Jaw, and to render a juſt 
and true account of their adminiſtration upon 
oath, when they ſhall be thereto lawfully required. 


Paſſed the Office. Given under my hand and 
W. A. Seal this goth day of April 
* 8 * 5 G. F. 


Warrant of Approiſement, 
| AnTioua, By his Excellency G. T. Eſq; Cap- 


tain-General and Governor in 
Chief in and over all his Ma- 
jeſty's Leeward Charibbee Iſlands 
in America, Chancellor, Vice- 
Admiral, and Ordinary of the 
ſame. 


THESE are in his Majeſty's name, to authoriſe 
and require you A. B, C. D, E. F, G. H, or any 
three of you, according to the beſt of your judg- 
ments and conſciences, to inventory and appraiſe 
the goods and chattels of W. C. late of the ſaid 
Iſland of Antigua, Gentleman, deceaſed, as the 
ſame ſhall be ſhewn unto you by E. B. and Mar- 
garet his wife, Adminiſtrator and Adminiſtratrix 
of all and ſingular the goods and chattels, rights 
and credits, which were of W. C. deceaſed, with. 
his Will annexed, and return thereof, to make 
into the Secretary's Office of this Ifland, with all 
convenient ſpeed ; which return you are to make, 

10 


in Noa rH AMERICA, &c. 217 


ſo that you may ſwear, if thereto lawfully requir- 
ed, that the ſame is a juſt and true Appraiſement; 
and for your ſo doing this ſhall be your warrant. 


Paſſed the Office. Given under my Hand and 


W.A. Seal this goth day of April 50 


Dep. Sec. 1765. G. T. 


Another form of a PETITION for Letters of Aimini- 
ſiration, 


St. CHRISTOPHER' s. To the Honourable J.V. Eſq; 


Preſident of the Council of 
his Majeſty's Iſland of St. 
Chriſtopher, and Com- 


mander in Chief, Chancel- 
lor, Vice- Admiral, and Or- 
dinary for the time being, 
in and over all his Ma- 
jeſty's Leeward Charibbee 
lands in America; 


Th hoodie Pitioa t che land 
of St, Chriſtopher, Merchant : 


Sheweth, 


That W. D. Merchant, departed this life at 
Y the Iſland of St. Euſtatia, ſome time in the month 
of November laſt, poſſeſſed of divers goods and 
| Cchattels, rights and credits, within his Majeſty's 


Leeward Charibbee Iſlands in America. 


That the ſaid W. D. at the time of his death, 
left a widow in ſome parr of Great Britain, and 
ſome time before his death made his Laſt Will 
and Teſtament in writing, at the Ifland of Sr. 


Croix, and appointed T. L, H. R, and G. H, 
— of his ſaid Will. 


all of the ſaid Iſland of St. Croix, Gentlemen, 


That 
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That the ſaid Executors, and every of them, 
have refuſed to a& under the ſaid Will, and have 
| alſo refuſed to prove the ſame; ſo that your Peti- 
tioner hath not been able to get a copy of the ſaid 
Will to annex to this his Petition, 

That your Petitioner hath taken an afgument 
of a bond or obligation, entered into by the ſaid 
W. D. in his life time, for a large ſum of money, 
and by reaſon thereof is become the largeſt cre- 
ditor of the ſaid W. D. within your Honour's 
government : but as no perſon hath yet proved 
the ſaid Will of the ſaid W. D. nor taken out Let- 
ters of Adminiſtration of his perſonal eſtate, your 
Petitioner is altogether diſabled from commen- 
cing any action or ſuit for the recovery of his ſaid 


gemand. 

Your Petitioner therefore humbly prays your 
Honour to grant unto him Letters of Ad- 
miniſtration of all and ſingular the goods 

and chattels, rights and credits, which were 

of the ſaid W. D. at the time of his death, 
within the government of his Majeſty's 
Leeward Charibbee Iflands in America, 

upon your Petitioner's giving the uſual ſe- 

curity faithfully to adminiſter the ſame, &c. 


And your Petitioner ſhall ever pray, &c. 
Dated the 19th day of March 1767. 


The inconveniencies ariſing from the haſty 
method of granting Letters of Adminiſtration in 
the Weſt Indies, will appear by the two following 
Petitions, amongſi many other inſtances: _ 


* 


in Nox TH AuzRICA, &c. 219 


PETITION 70 revołe Letters of Adminiſtration granted 


to W. S. and to grant Letters of Aqminiftration 


to * B. 
| AvTIGUA, To his Excellency G. T. Eſa; Cap- 


tain-General and Governor in 
Chief in and over all his Majeſty's 
Leeward Charibbee Iſlands in 
America, and Chancellor, Vice» 
Admiral, and Ordinary of the 
ſame z 


The humble Petition of J. B. f the Ind 


of Antigua, Gentleman; 


Sheweth p 


That A. B. of the ſaid Iſland of Antigua, 
Gentleman, your Petitioner's late brother de- 


ceaſed, departed this life in the ſaid Iſland on the 
twenty-ninth day of Auguſt laſt paſt, inteſtate 


and unmarried, poſſeſſed of a conſiderable perſonal 
eſtate within your Excellency's government. 
That your Petitioner was off from this Iſland 


at the time of the death of the faid A. B. and that 


on or about the thirtieth day of Auguſt laſt paſt, 
W. S. of the Iſland of Antigua, Merchant, preferred 
a Petition to your Excellency, therein ſerting forth, 

among other things, the death and inteſtacy of 
the ſaid A. B. and that the ſaid deceaſed was, at 
the time of his death, indebted to him the ſaid 


W. S. in the ſum of one hundred pounds or 
thereabouts; and that he had actually been at 


the expence of burying the ſaid deceaſed: the 


ſaid W. S. therefore humbly prayed your Excel- 
lency to grant unto him Letters of Adminiſtration 
of all and ſingular the goods and chattels, rights 


and credits, which were of the ſaid Inteſtate at 
the time of his death, upon the ſaid W. S. giving 
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the uſual ſecurity for the faithful adminiſtration 


thereof. 


That the ſaid Petition of the ſaid W. 8. was 
not oppoſed by any perſon whatſoever; and there- 
upon your Excellency was pleaſed to grant the 


ſame. 


That your Petitioner and his Brother 1 
who is a minor, are the next of kin to the ſaid. 


deceaſed. 


Thar your Petitioner is willing, and doth here- 


by offer to pay unto the ſaid W. S. all ſuch ſum 


and ſums of money as are juſtly due to him from 
the eſtate of the ſaid deceaſed, 


Your Petitioner therefore adh prays your 
Excellency to revoke and declare null 
and void the Letters of Adminiſtration of 
the goods and chattels, rights and credits, 
of the ſaid deceaſed, granted to the ſaid 
W. S. to all intents and purpoſes in the 
law whatſoever; and to grant and commit 
Letters of Adminiſtration of the goods and 
chattels, rights and credits, of the ſaid de- 
ceaſed, which are within your Excellency's 
government, anew to your Petitioner, 

upon his giving the uſual ſecurity faithfully 
to adminiſter the ſame; and that the ſaid 
W. S. may be decreed to account on oath, 
before your Excellency, for all and Gogu- 


lar the goods and chattels, rights and 


credits of the ſaid deceaſed, which ſince 
his death have come to the hands, poſſeſ- 
ſion, or power of the ſaid W. S. and that 
he may pay over unto your Petitioner ſuch 
balance as ſhall appear to be in his hands. 


And your Petitioner ſhall ever pray, &c. 
Dated the day of February 1766. — 
Another 
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Another Form of a PETIrIoN to revoke LETTERS of 
ADMINISTRATION, &c. 


AnTiIGua, To his Excellency G. T. Eſq. 


Captain General and Governor 
in Chief in and over all his 
Majeſty's Leeward Charibbee 
Iſlands in America, and Chan- 
cellor, Vice Admiral, and Or- 
dinary of the ſame: 


The humble Petition of A. * of the Iſland 


of Antigua, Gentleman; ; 


Sheweth, 
That C. J. late of the INand of Antigua, Sugar 


| Refiner, deceaſed, departed this life on Tueſday 


the thirtieth day of October laſt, in the morning, 
at the houſe of G. B. of the Iſland of Antigua, 


Eſq. ſituate in the town of St. John, in the ſaid 


Iſland, having firſt made his laſt Will and Teſta- 
ment in Writing, bearing date the fifteenth day 


of Auguſt, in the year of our Lord 1761, and 
thereof appointed W. E. Gentleman (ſince de- 


ceaſed) executor. 

That the ſaid G. B. was conſiderably indebted 
to the ſaid C. J. at the time of his death, for his 
ſalary, as a Sugar Refiner ; nevertheleſs, the ſaid 
G. B. concealed the death of the ſaid C. J. for 
ſeveral hours, till he the ſaid G. B. had prepared a 
Petition from himſelf to your Excellency for Let- 


ters of Adminiſtration of the goods and chattels, 


rights and credits, which were of the ſaid C. J. at 
the time of his death, to be granted to him the 
ſaid G. B. although the ſaid C. J. was, at the 
time of his death, indebted to your Petitioner, 

and 
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and J. H. of the ſaid Iſland of Antigua, Eſq. in 
ſeveral conſiderable ſums of money. 
That the ſaid G. B. by concealing the death of 


the ſaid C. J. in manner aforeſaid, procured Let- 


ters of Adminiſtration of the goods and chattels, 
rights and credits, which were of the ſaid C. J. at 
the time of his death, to be granted to him by 
your Excellency. 

That as the faid C. J. duly made and executed 


fuch laft Will and Teſtament, as hereinbefore is 


mentioned; and as the ſaid W. E. the executor 


named in ſuch laſt Will and Teſtament is dead, 


and your Petitioner and the ſaid J. H. are the 
largeſt creditors of the ſaid C. J. 


Your Petitioner therefore humbly prays 
your Excellency, that Letters of Admi- 
niſtration of all and ſingular the goods 
and chattels, rights and credits, Which 
were of the ſaid C. J. at the time of his 
death, with his ſaid laſt Will and Teſta- 
ment annexed, may be granted to your 
Petitioner, upon his giving the uſual 

ſecurity into the Secretary's Office of 

this Hand, faithfully to admnifter the 
fame ; and that the Letters of Admini- 
ſtration, which have been granted unto 
the ſaid G. B. may be revoked. 

And your Petitioner will ever Pray, &c. 


I the above named J. H. (heing the largeſt 


creditor of the above named C. J.) do hereby 
humbly conſent to the prayer of the above written 


Petition, if your Excellency ſhall be pleaſed t to 
approve of the ſame. 


. The Governor preſides in the Court of 
Errors, of which he and the Council are Judges, 
[0 
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to hear and determine all Appeals, in the nature 


of Writs of Error, from the ſuperior Courts of 


Common Law in the Province; and all Writs of 
Error are teſted in his name, when he is on the 


ſpot : but in thoſe governments, which conſiſt of 
ſeveral Iſlands, it is provided by Act of Aſſembly, 
that, in the abſence of the Captain General or Go- 
vernor in Chief from the Iſland, the Lieutenant 


General, Lieutenant Governor ; or if he is alſo 
out of the Iſland, the Preſident, and Council of 

the Iſland are Judges of the Court of Errors, and 
then Writs of Error may be iſſued by and teſted 
in the name of the Preſident of ſuch Iſland, and 
ſhall be made returnable before, and proceeded 
in by him and the Council of the ſaid Ifland ; but 


the number of Councillors neceſſary to conſtitute 


ſuch Court of Errors, is different in ſome Iflands 
to what it is in others. 


| Theſe Appeals or Writs of Error, are allowed 
and regulared by his Majeſty's inſtructions to his 


Governor: but in the Welt India Iſlands, Acts of 


Aſſembly have been paſſed to direct the mode of 


proceeding in Appeals or Writs of Error, in ſuch 


particulars only, about which his Majeſty's in- 


ſtructions are ſilent, In thoſe Acts of Aſſembly, 


the Court held by the Governor and Council for 
correcting errors in proceedings in the ſuperior 


Courts of common law in the Province, is called 
The Court of Errors; and the proceſs for remov- 
ing the proceedings, is called A Writ of Error; 
but the King's inſtructions call it An Appeal; by 
ſuch inſtructions, liberty of Appeal is allowed 
from the judgment or ſentence of the Courts of 
Common Law to his Excellency the Governor or 
Commander in Chief, and the Council; for which 
purpoſe, a Writ is to iſſue, returnable before the 
Governor and Council, who are to proceed to 
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hear and determine ſuch Appeal, wherein ſuch of 
the Council, as ſhall be at that time Judges of 
the Court, from whence ſuch Appeal ſhall be fo 
made, ſhall not be permitted to vote upon ſuch 
Appeal; but they may nevertheleſs be preſent at 
the hearing thereof, to give the reaſons of the 
judgment given by them in the cauſes, wherein 
ſuch Appeals ſhall be made. Liberty of Appeal 
is alſo allowed from the judgment or ſentence of 
the Governor or Commander in Chief and Coun- 
cil, and from the order or decree of the Court 
of Chancery to his Majeſty in his Privy Council 
but ſuch liberty of Appeal i is under the following 
reſtrictions: 

1. No Appeal ſhall be allowed to the Governor 
in Council in any civil cauſe, unleſs the debt or 

damages, or the ſum or value appealed for, do 
exceed the ſum of 300l. ſterling ; except the mat- 
ter in queſtion relates to the taking or demanding 
any duty payable to the King, or to any fee of 
office, or annual rent, or other ſuch like matter 
or thing, where the rights in future may be 
bound; in all which caſes, an Appeal is ad- 
mitted to the King in his Privy Council, though 
the immediate ſum or value appealed for be of 
leſs valve 

2. That in all caſes of fines impoſed for miſde- 
meanors, no Appeals are permitted to the King 
in his Privy Council, except the fines, ſo impoſed, 
amount to or exceed the value 200 l. ſterling. 

3. That every ſuch Appeal to the Governor 
and Council be made within fourteen days after 
judgment or ſentence is pronounced in the Court 
below; and that the Appellant or Plaintiff in Error 
do give good ſecurity that he will effectually pro- 
ſecute his Appeal or Writ of Error, and anſwer 
the condemnation money; and alſo pay ſuch a 

OY and 
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and damages as ſhall be awarded, in caſe the 
judgment or ſentence of the Court below ſhall be 


affirmed. 


4. That no Appeal be allowed from the judg- 


ment or ſentence of the Governor and Council, 


or from the decree of the Court of Chancery to 


the King in his Privy Council; unleſs the debt, 
damages, or the ſum or value ſo. appealed for, do 
exceed the ſum of 500 J. ſterling, except where 


the matter in queſtion relates to the taking or de- 
manding any duty payable to the King, or to any 
fee of office, or an annual rent, &c. as above 


mentioned. . 


. That ſuch Appeal to his Majeſty in his 


| Privy Council be made within fourteen days after 
judgment or ſentence 1s pronounced by the Go- 


vernor in Council, or after a decree is pronounced 


by the Governor in the Court of Chancery; and 
that the Appellant or Plaintiff in Error do give 
good ſecurity, that he will effectually proſecute 
his Appeal or Writ of Error, and anſwer the 
condemnation money; and allo pay ſuch coſts 
and damages as ſhall be awarded by his Majeſty, 
in caſe the ſentence or judgment of the Governor 
and Council, or the decree of the Court of Chan- 
cery be affirmed. 

In the Weſt India Iſlands, proviſion is uſually 


made by Act of Aſſembly, for directing the mode 


of aſcertaining the value of the matter in diſpute, 
and alſo in what time the Writ of Error ſhall be 
returnable, when a tranſcript of the record ſhall 
be made out, and when errors ſhall be aſſigned, 


and ſuch other incidental matters in the courſe of 


the proceeding, about which his Majeſty's in- 
ſtructions are ech but on the Continent, theſe 
things are uſually provided for by Rule of Court, 
which being under the power of the Governor 


8 Q and 


EN 
+. nt 

8 e 
n - 75 1 


r 


. 226 Conſtitution of the BRITIsHñ CoLonirs 


and Council; are amended from time to time: 
whereas in the Weſt India Iſlands, ſometimes ill 
judged Acts of Aſſembly are made for regulating 
\ the proceedings of the Courts of Juſtice, which 
take away from the Judges the power of amend- 
ing the practice of the Courts; and it is not al- 
ways an eaſy matter to prevail on the Aſſembly 
to amend one of their inconvenient laws. 
On an Appeal from the judgment of the Go. 
vernor and Council, or from the decree of the 
Court of Chancery to the King in Couneil, the 
proceedings muſt be copied fair, on large paper 
(for parchment is not uſed in the Colonies) by 
the Officer, who has the cuſtody of the records; 
who, in ſome Colonies, is the Secretary of the 
Iſland or Province; in others, the Clerk of the 
Crown and Pleas; and, in others, the Protho- 
notary. When the proceedings are thus copied 
fair, the Officer, who has the cuſtody of them, 
muſt make an affidavit that they are true copies, 
and have been compared with the original re- 
cords. The proceedings and affidavit are then 
annexed together, the Governor or Commander 
in Chief puts the Great Seal to them, and they 
are then tranſmitted to Great Britain. 
On an Appeal to the King in Council, frem 
the Plantations, the proceedings muſt be tranſ- 
mitted, and the party appealing muſt proceed 
within a year after the Appeal allowed in the 
Plantations. 2 Lord Raymond 1447. —But a 
cauſe cannot be tranſmitted for difficulty, but 
muſt be determined one way or other. Id. 1448. 

I ſhall here give the form of an Appeal, in the 
nature of a Writ of Error in a Colony, where the 
liberty of Appeal was entirely regulated by the 
King's inſtructions; and as this was the firſt in- 
ſtance of an Appeal in that Colony, there was 50 
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Act of Aſſembly, nor Rule of Court reſpecting 
Appeals, great care was therefore taken to con- 


duct the proceedings in every reſpect, as near as 
N to the King s inſtructions; 


An ApPEAL (in the nature of a Wert of Eakos) 
to the Governor and Council, from a Judgment 
given in the General Court. 


Gror Gra. 


GEORGE the Third, by the Grace of God, 
of Great Britain; France, and Ireland Kiog) 
Defender of the Faith; and ſo forth. To our 


truſty and well beloved A. B. Barriſter at Law; 


our Chief Juſtice of our Province of Georgia, 
greeting: Whereas by our fifty-ſecond inſtruc- 
tion, to our Governor and Commander in Chief 
of our ſaid Province or Colony of Georgia, we 


have thought fit to authoriſe him, or the Com- 


mander in Chief of our ſaid Province for the time 
being; to permit and allow Appeals from any of 
the Courts of Common Law, in our ſaid Colony 
and to iſſue a Writ for that purpoſe, returnable 
before him, and the Council of our ſaid Colony: 
provided, that in all ſuch Appeals, the value ex- 
ceeds the ſum of three hundred pounds ſterling. 
And that ſecurity be firſt duly given by the Ap- 
pellant, to anſwer ſuch charges as ſhall be 
awarded, in caſe the firſt ſentence be affirmed, as 
in the ſaid recited inſtruction is more fully con- 
tained. And whereas G. W. of our. ſaid Pro- 
vice of Georgia, Eſquire, hath, by his Petition, 
alleged, that in the record and proceſs, and allo 
in the giving of judgment of the Plaint, which 
was in our General Court of our ſaid Province of 
Georgia, before you the ſaid A. B. our Chief 
Juſtice of our ſaid Province of Georgia, and your 
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Fellows, our Juſtices of our ſaid General Court, 


by our Writ, between R. K. (on the demiſe of 


G. D.) and the aforeſaid G. W. Eſq; of a certain 
treſpaſs and ejectment of farm, manifeſt error 
hath intervened, to the great damage of him the 
ſaid G. W. as we from his complaint are in- 
formed. And whereas by the affidavit of the 
faid G. W. made before you, our ſaid Chief Juſ- 
tice, it is alleged, that the premiſes, mentioned 
in the declaration filed in the action aforeſaid, 
with the improvements, are wotth five hundred 


pounds lawful money of our ſaid Province. We 


therefore being willing, that the error, if any 
there be, ſhould be corrected in due manner, and 
that full and ſpeedy juſtice ſhould be done to the 


parties in this behalf, do command you, that, if 


judgment thereof be given, then (on the ſaid 
G. W's giving before you ſuch ſecurity, as by our 
ſaid in part recited inſtruction is directed) the 


record and proceſs of the Plaint aforeſaid, with 


all things concerning them; to his Excellency 
our cruſty and well beloved Sir J. W. Baronet, 
our Captain General and Governor in Chief in 
and over our ſaid Province of Georgia, and 
Chancellor, Vice Admiral, and Ordinary of the 
ſame ; and the Honourable Council of our faid 
Province, under your ſeal (to wit) on the 
day of next enſuing, diſtinctly and openly 
you ſend, and this writ ; that the record and pro- 
ceſs aforeſaid being inſpected, our ſaid Governor, 
with the aſſent of our ſaid Council, may further 
cauſe to be done therein for correcting that error, 
what of right, and according to the law and cuſ- 
tom of England, in force in our ſaid Province of 
Georgia, ought to be done. Witneſs our ſaid 
Governor in Chief of our ſaid Province, in 
13 Couneil 


in Nox TH AMERICA, & c. 229 


Council, at Savannah, the day of F ebruarys 
in the fifteenth year of our reign. ' 
By his Excellency's Command, 
A. W, Clerk of the Council. 


This Writ was ſigned by the ee and 


under the Great Seal of the Province. 


1 ſhall 45 give the reader the form of a Writ 
of Error in the Iſland of Nevis, which is per- 


haps the firſt inſtance in which a perſon, who 


was the chief or preſiding Judge in one Court, 


teſted and ſigned a writ, which commanded him 


ſelf, as Chief Juſtice of another Court, to certify 


the proceedings in a cauſe determined before him. 


For Joſeph Herbert, who was Preſident of the 
Council in the Iſland of Nevis, was alſo Chief 
Juſtice of the Courts of King's Bench and Com- 
mon Pleas there. 


GEORGE the Third, by the grace 
Jof God, of Great Britain, France, and 
Ireland King, Defender of the Faith, 
and ſo forth. To our truſty and well- 
beloved Joſeph Herbert, Eſq; Chief 
Juſtice of our Courts of King's Bench and Com- 
mon Pleas, in our Iſland of Nevis, greeting 

Whereas in and by a certain ſtatute or i. een A 
made and paſſed by our Captain- General and 
Governor in Chief, in each, and over all our 


* When the Governor is 1 the Writ of 18 or 
Appeal, ought to be under the Great Seal of the Govern- 
ment ; but when (as was the caſe here) the Governor is in 
another Iſland of the Government, then, as he has the Greet 
Seal with him, the Writ of Error mult; of neceiiity, be under 


110 Seal at Arms of the Lieute nant- Governor Or i Preſident that 
ues it. 
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Leeward Charibbee Iſlands in America; and alfa 
our Council, and the Aſſembly of our ſaid Iſland 
of Nevis, at Charleſtown in the ſame iſland, in 
the year of our Lord one thouſand ſeven hundred 
and thirty-two, it was among other things en— 
acted and ordained, That the Captain- General, 
or Governor. in Chief of our Leeward Charibbee 
Iflands, with four or more of the Council of our 
faid Iſland of Nevis; and in the abſence of the 
Captain General or Governor in Chief, the Lieu- 
renant-Governor or Preſident of the Council, with 
the like number of the Council of the ſaid Iſland 
ef Nevis, ſhould and might hear, try, and de- 
termine all errors to be brought of any judgments 
to be given in the ſaid Courts of King's Bench 
and Common Pleas, or which were given by the 
Courts held by any former Act, for any ſum, mat- 
ter, Cauſe, or Thing; and that in the abſence 
of the Captain-General, or Governor in Chief, the 
Lieutenant- Governor, or in his abſence, the Pre- 
ſident of the Council might ſign ſuch Writ of 
Error, or other proceſs thereupon, as in the ſaid 
ſtatute or ordinance is more fully contained. And 
becauſe in the record and proceedings, as alſo in 
the rendition of the judgment of a plea of treſpaſs 
on the caſe which was in our Court of Common 
Pleas, held in and for our ſaid Iſland of Nevis, 
before the Honourable Joſeph Herbert, Eſq; and 
others his brethren, Juſtices of our Court of 
Common Pleas aforeſaid, between J. S. Eſq; 
Plaintiff, and T. B. Eſq; Defendant, there is, as 
it is ſaid, a manifeſt error, to the great damage of 
the ſaid Thomas, as by his complaint we have re- 
ceived information, We therefore being willing, 
that the error aforeſaid (if any ſhall be) ſhould, 
according to the form of the ſtatute or ordinance 
_ Woxelaid, be corrected, and full and ſpeedy juſ- 


Ice 


in NORTH AMERIeA, & c. 231 
tice done to the parties aforeſaid, in this behalf 
command you, That if judgment thereupon be 
given, then the records and proceedings afore- 


ſaid, with all things concerning the ſame, before 9 
the ſaid Captain- General, or Governor in Chief, Ma 
with four or more of our ſaid Council, or in the 85 
abſence of the ſaid Captain- General, or Governor | T3 
in Chief, before the ſaid Lieutenant-General or Fea 
Preſident of the ſaid Council, with the like num- te 
ber of the ſaid Council, into our Court of Error Th 
_ aforeſaid, at Charleſtown aforeſaid, on Tueſday, go 
to wit, the ſecond day of October next enſuing, —_ 


you cauſe to be brought, that the ſaid Captain- 
General, or Governor in Chief, with four or more 
of our ſaid Council, and in the abſence of the ſaid 
Captain-General, or Governor in Chief, the ſaid 
Lieutenant-Governor or Preſident of the ſaid Coun- 
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_ ci}, with the like number of our ſaid Council, the 10 
records and proceedings aforeſaid having ſeen and A 
examined, may further cauſe to, be done therein, þ 
what of right, and according to the form of the ö 
ſtatute and ordinance aforeſaid ſhall be to be done, —_ 
Witneſs the Honourable Joſeph Herbert, Eſq; 1 
Preſident of our ſaid Council at Charleſtown 7 
aforeſaid, this third day of July, in the year of 1 
our Lord one thouſand ſeven hundred and ſixty- if 
four, and in the fourth year of our reign. _ 9 

8 JOSEPH HERBERT, 4 

For the reſult of a Writ of Error in a proſecution 9 

for a Miſdemeanor, ſee Title, Courts of Criminal 9 
Juriſdiction, hereafter, W 19 

6. The Governor 1s uſually named firſt in the 9 
ſtanding Commiſſion iſſued under the * 11 & 12 4 
| . 1 

* On a reference to the Attorney and Solicitor-General of of 
England, in the caſe of a man who was convicted in the Pro- x 
þ 20, N14} =; 3 1 
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Wil. III. c. 7. for the more effectual ſuppreſſion 
of Piracy; and if he chuſes to ſit, he is then Pre- 


ſident of the Court: if he does not ſit, the ſenior 
Member of the Council then preſent preſides, 
Mr. Dudley, Governor of the Maſſachuſett's 


Bay i in New England, ſat as Preſident at the trial 


of Quelch and others at Boſton, who were tried 

under the above- mentioned Act, 8 vol. State 

Trials, fol. 205. 
This Act of the 11 & 12 Wil. III. is made 


perpetual by the 6 Geo. I. c. 19. ſ. 3. and is en- 


forced by the 8 Geo. I. c. 24. which laſt mention- 
ed act is made perpetual by 2 Geo. II. c. 28. ſ. 7. 
The proceedings under the ſtatute of 11 & 12 
Wil. III. are by the 4th ſection of that Act direct- 


ed to be, according to the Civil Law, and the 


methods and Rules of the Admiralty. This Act 
became neceſſary, on account of ſuch Britiſh | 
ſettlements in different parts, as had no regular 


Courts of Juſtice eſtabliſhed, , and were not po- 
pulous enough to furnith juries B ſuch as the forts 


on the coaſt of Guinea, and elſewhere ; but by the 
4 Geo. I. c. 11. intitled, © An Act for the further 
ce preventing Robbery, &c.” and for declaring the 


law upon ſome points relating to pirates. In the 


7th ſection, it is declared, That all perſons who 
ſhall commit any offence or offences, for which 
they ought to be adjudged pirates, felons, 


or robbers by the ſaid Act of 11 & i2 Wil. III. 


C. 7. may be tried and judged for every ſuch of- 


fence, in ſuch manner as is directed by the 28 Hen. 


VII. c. 15. and ſhall be excluded from Clergy; 


vince of South Carolina, in a Court held by virtue of a Com- 
miſhon iſſued under this Act, they reported as their opinion, 


'That murder on the high ſeas was not triable under the 


11 & 12 of Wil. III. c. 7. which ſpeaks of piracies, felonies, 
and robberies, but does not mention murder. 


and 


in NORTH AMERICA, &c. 233 


and by the gth ſection of 4 Geo. I. c. 11. that Act 
is extended to America; ſo that at preſent a 


pirate in the Britiſh Colonies in America may be 


tried either under the 11 & 12 Wil. III. c. 7. ac- 
cording to the courſe of the Civil Law, or under 
the 28 Hen. VIII. c. 15. according the courſe of 
the Common Law; but the 28 Hen. VIII. c. 15, 
was not extended to the Britiſh ſettlements in Aſia 
and Africa; becauſe in many of them there were 


no regular Courts of Juſtice e, nor juries 


oY = | OT 
I was preſent at two trials in America under the 


\ 11 & 12 Wil. III. c. 7. One of thoſe trials was 
in a Weſt India iſland, and the other on the Con- 


tinent. In the firſt caſe, the priſoners eſcaped, 


becauſe they were tried according to the courle of 


the Civil Law, and there was but one witneſs 
| againſt them ; and the Solicitor-General was not 


aware of the 4 Geo. I. c. 11. which impowered | 


him to try them in the manner directed by the 
28 Hen. VIII. c. 15. 

7. The Governor is alſo Vice-Admiral within 
his province; and in time of war he iſſues his 
| warrant to the Judge of the Court of Vice- 
Admiralty to grant commiſſions to privateers : 
but the Governor does not fit in the Court of Vice- 
Admiralty himſelf, there being uſually a Judge 


of the Court of Vice- Admiralty appointed from 
England. See more on this head under che title, 


Court of Vice-Admiralty hereafter. 

By 11 & 12 Wil. III. c. 12. all crimes and of- 
fences committed by any Governor, Lieutenant- 
Governor, Deputy-Governor, or Commander in 


Chief of any plantation or colony within his Ma- 


jeſty's Dominions beyond the ſcas, contrary to 
the laws of this realm, or in force within their re- 
ſpective governments, ſnhall be heard and deter- 


mind . 
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mined in the King's Bench in England, or before 
ſuch Commiſſioners, and in ſuch county of this 
realm, as ſhall be aſſigned by his Majeſty's com- 
miſſion, and.by good and lawful men of the fame 
county, and that ſuch puniſhments ſhall be in- 
flicted on ſuch offenders as are uſually inflicted 
for offences of the like nature committed here in 
5 


. 


= 0 


_ Of the Lieutenant-General and Lieutenant. Governor. 


LievTENANT- GENERAL. 


N Governments conſiſting of ſeveral iſlands, 
there is a Lieutenant-General, who is next in 
ſucceſſion to the Captain- General and Governor 
in Chief; and in caſe of his death or abſence, the 
Lieutenant-General takes the command: he is 
_ uſually alſo Lieutenant-Governor of one of the 
Iſlands in the Government; but Mr. Loſack, the 
reſent Lieutenant-General of the Leeward Cha- 
ribbee Iflands, is not Lieutenant- Governor of 
either of them, as they were all filled before his 
appointment. A Governor, on his departure 
from the colony which he commands, delivers his 
commiſſion and inſtructions to the Lieutenant- 
General, or other perſon next in command, Wag 


1s then on the ſpot. 
L1iEUTENANT - GaveRNoR, 


By virtue of his Majeſty' s commiſſion and in- 
ſtructions to the Captain- General and Governor 


in Chief, the Lieutenant-Governor (in caſe of the 
eat 


in Nok T America, e. 2g 


death or abſence of the Governor out of the pro- 


vince) is inveſted with all the powers and autho- 
rities granted by ſuch commiſſion; to be executed 
and enjoyed by the Lieutenant- Governor during 


his Majeſty's pleaſure, or until the arrival of the 
Governor in Chief in the province, 


Firm of a Commiſſen of a Lientenant-Gover nor. 
GEORGE R. 


GEORGE the Third, by the Grace 
of God, King of Great Britain, France, 


&c. To our truſty and well- beloved 


A. B. Eſq; greeting: We repoling 
eſpecial truſt and confidence in your loyalty, 


courage, and prudence, do, by theſe preſents, 


conſtirute and appoint you to be our Lieutenant- 


Governor of our Province of C— in America; to 
have, hold, exerciſe, and enjoy the ſaid place and 
orice during our pleaſure, with all rights, privi- 
leges, profits, perquiſites, and advantages to the 
fame belonging or appertaining ; and further, in 
caſe of the death or abſence of our Captain-Gene- 
ral and Governor in Chief in and over our ſaid 
province of C—, now and for the time being: 

we do hereby authoriſe and empower you to exe- 
cute and perform all and ſingular the powers and 
authorities contained in our commiſſion to our 
faid Captain-General and Governor in Chief, ac- 


cording to ſuch inſtructions as are already Git, or 


hereafter ſhall from time to time be ſent unto 
aim, or as you ſhall receive from us, and from 
our ſaid Captain-General and Crane | in Chief 
of our ſaid province of C—, now and for the 
time being and all and ſingular our officers, 

| Miniſters, 
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and Izeland, Defender of the Faith, 
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miniſters, and loving ſubjects of our ſaid pro- 
vince, and all others whom it may concern, are 


hereby commanded to take due notice hereof, and 
to give a ready obedience accordingly, Given at 
our Court at St. James's, the firſt day of] anuary, 


one thouſand ſeven hundred and eighty-three, in 


the n year of our reign. 


By his Majeſty's Command, 
D. E. 


A. B. Eſq; I iteut. Governor of ©, 


A Licutenant-Governor who takes the com- 


mand of a Colony on the death or abſence of the 


Governor in Chief, muſt take the ſame oaths, and 


ſubſcribe the teſt in the ſame manner that a Go- 


vernor in Chief does on his entrance on his Go- 
vernment, viz. He muſt take the oaths to Go- 


vernment, and make and ſubſcribe the declara- 


tion againſt tranſubſtantiation: he mult then take 


the oath uſually taken by the Governors in the 


Plantations, for the due execution of the office of 
Lieutenant- Governor and Commander in Chief 
for the time being of that Province, the com- 


mand of which has devolved on him; and for 


the due and impartial adminiſtration of juſtice 
there; and, in the laſt place, he muſt take the 
oath (required to be taken by Governors of the 


Plantations) to do his utmoſt, that the ſeveral 


laws relating to Trade and the Plantations be 
duly obſerved ; which oaths and declaration, the 


Council of the Province, or any three of the 


Members thereof, are empowered to adminiſter. 


in Nox rH America, &. 237 


CHAP. VI. 
_ Of the CouNnCciL, 


HERE are in every Colony twelve Ordi- 

nary Members of the Council, who are ap- 

pointed either by being named in the Governor's 
Inſtructions, or elſe by Mandamus. 

In the Colonies on the Continent, before the 
Civil War, there were two extraordinary Members 
of the Council, viz, his Majeſty's Superintendant 
for Indian affairs, and the Surveyor-General of the 
Cuſtoms: but natwithſtanding the Governor in 
Chief, and Lieutenant-Governor, ſhould be both 
dead, or abſent from the Province, yet neither of 


thoſe two extraordinary Members of the Council 


could adminiſter government, though next in ſe- 


niority, but the command devolved | on the Ordi- 


nary Member of the Council next in ſeniority to 
ſuch Superintendant or Surveyor-General. When 
a Governor in Chief is appointed to a Colony, the 
names of all ſuch Members of the Council as are 
continued, and the names of all ſuch as are newly 
h appointed, are inſerted in the Governor's Inſtruc- 
tions; and under this authority they are ſworn in 


on the Governor! s arrival in the Province; but as 


faſt as vacancies happen during the Governor's 
continuance in office, ſuch vacancies are filled u 
by the Crown by Mandamus : of which the fol- 
lowing is a copy. 


. 
Tavsry and well- beloved. we greet you well. 
We being well ſatisfied with the loyalty, integrity, 
30s ability of our truſty and well- beloved A. B. 
Eſq; 
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Eſq; have thought fit hereby to ſignify to vou; 
our nl and pleaſure, That forthwich, upon re- 


ceipt of theſe preſents, you ſwear and admit him 


the ſaid A. B. to be our of Council in our Province 
of C-; and for ſo doing, this ſhall be your war- 
rant: and ſo we bid you farewel. Given at our 
Court, at St. James's, the fifth day of March, 
1771, in the eleventh year of our reign, 


By his Majeſty's Command, 
HILLSBOROUGH, 


A. B. Eſq. to be of the Council of Corrs 


This is folded vp like a letter; and on the 
margin of the outſide 1s thus written, 


ce H. B. Eſq. to be 
« of the Council of 
t c C 


oY 18 il thus: 


« To our truſty and well- beloved b. E. Eſq; 
© our Captain-General and Governor in Chief 
cc jn and over our Province of C— in America; 
ce and in his abſence to the Preſident of our Coun- 


a 


dc cj], or Commander in Chief of our ſaid Pro- 
« 


A 


vince for the time being.“ 


The Signet. was on the out- 
(Si c NE. ſide, after the Mandamus Was 
folded up. 

Every Councillor ouſt take the oaths of alle- 
giance, ſupremacy, and abjuration, and ſubſcribe 
the teſt ; after which he muſt take the following 
oath of office; i 


You do ſwear, that you faith and true allegiance 
bear unto his Moſt Sacred Majeſty King George 
; the 


in NorTH AukRIcA, &c. 8 239 
the Third, and to his heirs and ſucceſſors, and 


ſhall be true and faithful to his Excellency J. R. 


Eſq; as he 1s commiſſionated Captain-General and 
Governor in Chief in and over this his Majeſty's 


Province; and that you will, in the place and 


office of his Majeſty's Councillor of this Province, 


well and faithfully ſerve his laid Majcltya and pro- 
beſt advice and N you ſhall, with your 


beſt ability, defend this Province from all foreign 
invaſions and inteſtine inſurrections ;—you Po 


not countenance or conceal any plot or feditious 


conſpiracy, or any treaſonable or ſeditious ſpeeches 


againſt his faid Majeſty, his heirs or ſucceſſors, or 
his ſaid Excellency, but you ſhall give ſpeedy 
notice hereof unto his faid Excellency, or to ſome 
Member of the Council :—the ſecret debates of 


the Council you ſhall not reveal directly nor indi- 


rectly: all which you ſhall, to the utmoſt 


your ability, perform. 
80 help you GOD. 


T 6 Council 5 in a Colony aft in the following 


different capacities : 
1. They are to give advice to the Governor or 


| Commander in Chief for the time being, when 


thereunto required; and they ſtand in the ſame 
relation to the Governor in a Colony, that the 
Privy Council does to the King in Great Britain; 
in ſome caſes, the Governor can act without their 
advice and eoneurrence; and there are other caſes, 
in which the Governor is required by his inſtruc- 


tions not to act, without the advice and concur- 


rence of the Council, or the major part of them. 
There are alſo inſtances, in which a Commander 
in Chief, for the time being, cannot act, without 
the advice and concurrence of the majority of the 


Council; 
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Council; although a Governor in Chief could, 
in ſuch caſes, proceed without their advice. This 
depends on his Majeſty's inſtructions, which every 
Governor and Commander in Chief ſhould care- 
fully attend to. When I was in the Weſt In- 
dies, a Governor took the advantage of this 
power veſted in him, to ſuſpend, a Member of 
the Council, for marrying his daughter without 
his conſent, But this Act was diſapproved of 
at home, and the ſuſpended Member was re- 
ſtored by an order from home, as I afterwards 
heard. 
2. The Council is one branch of the legiſla- 
ture, and in the Colonies on the Continent before 
the Civil War, when the Members of the Council 
ſat in their legiſlative capacity, they were then 
called, The Upper Houſe of Aſſembly in their 
minutes; but in the Acts of Aſſembly, they were 
called, The Council, in the ſame manner as in 
the Weſt India Colonies. But for more under 
this head, ſee title General Aſſembly, hereafter. 
3. The Council ſit as Judges in the Court of 
Errors or Court of Appeal, as herein before is 
res oo" 
In ſome Colonies, the Council fit as . 
4100 the Governor in the Court of Chancery, as 
I have herein before obſerved, 
#. I's Council are named, in every Commiſ- 
ſion of the Peace, as Juſtices of the Peace 
throughout the whole Colony ; whereas, in the 
Provinces on the Continent, which are divided 
into particular diſtricts, all the Juſtices of the 
Peace (except the Council, the Judges of the Su- 
perior Courts, and a few more) weir, before the 


Civil War, appointed for particular diſtricts 
only. 


Every 


in Nox TH AMERICA, &c. 241 


Every Member of the Council is appointed du- 
ring his Majeſty's pleaſure only; and, with the 
conſent of the Council, may be ſuſpended by the 


Governor or Commander i in Chief for 2 
viour. 


CHAP. VII. 


Of the GENERAL ASSEMBLY, 


HE General Aſſembly conſiſts of the Cap- 


tain General and Governor in Chief (or in 


caſe of his death or abſence, of the Commander 


in Chief for the time being), the twelve Members 


of the Council, and the Houſe of Repreſentatives 
choſen by the people, which Repreſentatives are 


more or fewer, according to the extent of the 
Colony. 


In the Provinces on the 8 the num- 


ber of Repreſentatives increaſed, as the bound- 


aries were extended by ceſſions of land by the 
Indians. The Repreſcatatives are ſtyled differ- 
ently in different Colonies, In all the Weſt India 
ginia, before the Civil War, they were ſtyled, 
The Houſe of Burgeſſes; in the Maſſachuſett's 
Bay, The Houſe of Repreſentatives; and in 
moſt of the other Colonies on the * 
The Commons Houſe of Aſſembly. 


Iſlands, they are called The Aſſembly; in Vir- 


The Governor, Council, and Aſſembly, in 


every Colony, is a ſubordinate Legiſlature, ſub- 
ject to the controul of the King and Parliament, 
who are ſupreme over all the Britiſh Empire. 
The Governor (or 1 in caſe of his death or abſence, 


the Commander in Chief for the time being) as 


the King's Repreſentative, is the firſt branch of 


this EINE CITE; and hath the ſole 
R Power 
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power of convening, adjourning, proroguing, and 
diſſolving the General Aſſembly. Every Go- 
vernor is forbid to ſuffer the Aſſembly to adjourn 
itſelf, In the Provinces on the Continent, where 
many of the Members lived at a diſtance from 
the town, it was uſual for the Commons Houle. 
of Aſſembly not to do buſineſs on a Saturday, 
but to go home on the Friday evening, and re- 
return to town on the Monday morning follow- 
ing, However, the Governor could not, con- 
ſiſtent with his duty, permit the Commons Houſe 
of Aſſembly to enter on their Journals an ad- 
journment from Friday till Monday; but the 
Clerk of the Commons Houſe of Aſſembly made 
an entry on the Journals every Saturday, in the 
manner following: 
Saturday, December 16th, 1769. 
e The Houſe met according to adjournment, 
ee and then adjourned all Monday cenie ten 
ce of the clock.“ 
And whenever the two Houſes of Aſſembly 
were adjourned for the Chriſtmas Holidays, or on 
any other occaſion, it was always Gone: by the 
Governor, in the manner followin | 

e Mr, Speaker, and Semen of the Aſ- 


« ſembly, I do hereby adjourn the Commons 
«© Houſe of Aſſembly, until Monday the eighth 
cc 


day of January next, then to meet for the diſ- 
cc patch of buſineſs; and it is accordingly ad- 
ce journed to the Sch day of January next. Given 
c under my hand, at this 20th day of 
1 December 1769, 
A. B. 
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% To the Honourable the 3 
« and Members of the Com- 
* mons Houſe of Aſſembly.” 


in NoRTH AMERICA, &c. 


The late diſpoſition, the Colonies have ſhewn, 
makes it appear how neceilary it was that the 
power of adjournment ſhould be lodged in the 
Governor only, and not entruſted with the Houſes 

of Aſſembly. 

The Council, or (as it is called) Upper Houſe 
of Aſſembly, is an humble 1 imitation of the Houſe 


of Lords. 9 
The Aſſembly, or (as 1 it is called in moſt of 0 
the Colonies on the Continent) Commons Houſe . 8 
of Aſſembly, repreſents the people at large, and =_ 
are choſen by them. The qualifications of the 5 
Electors, and the elected, are different in almoſt 9 
every Colony, and ſo is the continuance of the _— 
Houſe of Repreſentatives; for in ſome Colonies, =_ 
they continued during the Governor's pleaſure ; 8 


in other Colonies, they were elected annually; and 
ſeveral of the Governors formerly aſſented to Acts 
of Aſſembly, extending the democratical part of 
the Conſtitution of ſome Colonies beyond that of 
Great Britain, particularly in the Iflands of St. 


p 8 £ 3 12 - = 
— ON we aan rr eee oo K — * 
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Chriſtopher and Barbadoes, and in the Province 4 [i 
of South Carolina, where, by Act of Aſſembly, i 
the election of Repreſentatives was annual. 1 
Some Governors in former reigns did alſo aſ- 9 
ſent to Acts, giving the Houſes of Repreſenta- i 
tives a power of appointing to executive offices, i 
by enabling them to conſtitute the public Trea- — 
ſurer, &c. in derogation of the undoubted pre- bt 
rogatives of the Crown, as the Reader may ob- js 
ſerve, by conſulting the Acts of Aſſembly of the 3 
different Colonies. | 1 
The proceedings of the Houſes of Aſſembly in 1 
the Colonies are conducted, and their Journals \s 
kept, in a manner much conformed to thoſe of the 9 
two Houſes of Parliament. 1 
It will therefore be needleſs to enumerate par- it 
ticulars, as the Journals of the Houſes of Parlia- | 
R 2 ment 9 

& 

1 
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ment are the precedents by which the Legiſlatures 
in the Colonies conduct themſelves. I ſhall only 
take notice of ſome things which are peculiar to 
the Colonies; and in the firſt place, it will be ne- 
ceſſary to obſerve, that the enacting part of the 
Acts of Aſſembly differs in different Colonies, as 
will appear by the following extracts ; 


The enacting part of an Aa of Aſembly in the 2 


of Jamaica, 


ce WHEREAS weng inconveniencies ; have already 
c happened, through the negligence and miſbe- 
4 wn, ei of ſome officers in the reſpective offices 
ce of record of this Iſland : for the prevention of 
« ſuch inconveniencies for the future, and the 
ce raſing, embezzling, or deſtroying of any the 
© records or enrollments within this Iſland, we 
« your Majeſty's moſt dutiful and loyal ſubjects, 
cc the Council and Aſſembly of this your Ma- 
c jeſty's Iſland, do beſeech your Majeſty that it 
e may be enacted; be it therefore enacted by the 
cc Governor, Sonde and Aſſembly « of this your 
ce Majeſty's Iſland of Jamaica, and it is hereby 
cc enacted and ordained by the authority of the 
cc ſame, That if any perſon whatſoever ſhall make, 
Wer caule to be made, any raſure, 8&6.” 


The Enadting Pari of an Aft of Aſſembly i in the and 
of Barbadoes. 


« WHEREAS the ſeveral fortifications of this 
ce Iſland are at this time very much gone to decay, 
« and it being abſolutely neceſſary for the honour 
cc of the government, as well as the ſafety of this 

ce place, that the ſaid fortifications ſhould be well 
ce and ſufficiently repaired, and at all times for 
cc the 


« the future kept and preſerved in a good poſture 


c of defence; be it enacted by his Excellency 
« Robert Lowther, Eſq; Captain General and 


« Governor in Chief of this and other the Cha- 
ce ribbee Iſlands, lying and being to windward of 


* Guadaloupe, the Honourable the Members of 


cc his Majeſty's Council, and the General Aſ- 


ce ſembly of this Iſland, and by the authority of 


ce the ſame, That every perſon in this Iſland, be- 


e ing ſeiſed or poſſeſſed of ten or more acres, 


cc &c.“ | : 


The Enatiing Part of an AF of Aſſembly, in the 
| Mand of St. Chriſtopher, 


cc WHEREAS the navigation of this Iſland la- 
© bours under great difficulties and diſappoint- 
c ments by reaſon of the diſorderly behaviour of 
ce the failors and ſeamen, occaſioned chiefly by the 
ce entertainment and credit they meet with in the 
e Punch-houſes of this Iſland ; and alſa by ſailors 
© leaving the veſſels they have been entered in, 
< before they have performed the voyage they 
ce have been entered for, to which they are en- 
* couraged by their being ſhipped at higher 
© wages by the maſters of other veſſels  _ 

« And whereas the laws already made, have 
ce proved ineffectual for the prevention of the 
ce miſchiefs aforeſaid, we your Majeſty's moſt du- 
* tiful and loyal ſubjects, the Governor in Chief 
*1n and over all your Majeſty's Leeward Cha- 
© ribbee Iſlands in America, and the Council and 


« Aſſembly of your Majeſty's Iſland of St. Chri- 


ef ſtopher, humbly pray your moſt ſacred Ma- 

« jeſty, that it may be enacted : | 
2, And be it, and it is hereby enacted by the 

* King's moſt excellent Majeſty, by and with the 
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« {aid Iſland of St. Chriſtopher, That all ſailors 


Iſlands; but now there is a ſeparate legiſlature for 


therefore your Majeſty's moſt dutiful and loyal 


ce be enacted; and be it enacted by your Majeſty's 


. authority of the ſame, That from and after 


« advice and conſent of the ſaid Governor in 
« Chief, and the Council and Aſſembly of the 


« and ſeamen, &c.“ 1 
The enacting part of the Acts of Aſſembly in 
the other parts of the Leeward Charibbee Iflands, 
is ſimilar to that in the Iſland of St. Chriſtopher 


above ſet forth. Formerly there was but one 
General Aſſembly for all the Leeward Charibbee 


each of the Iſlands of Saint Chriſtopher, Nevis, 
Montſerrat and Antigua. 


The Enabing Part of an 48 of Aſſembly, of the 
Bermuda or Summer (lands. | 


„ WHEREAs there hath been no current value as 
« yet ſet upon gold, which many times cauſeth 
« diſputes and differences in paſſing the ſame; 
c and for prevention whereof for the future, we 


ec ſubjects, the Aſſembly of theſe your Majeſty's 
c Bermuda or Summer Iſlands in America, do 
ce moſt humbly beſeech your Majeſty, that it may 


Lieutenant Governor, Council, and Aſſembly, 
ce and it is hereby enacted and ordained by the 


« publication hereof, all piſtoles of gold, &c.“ 


The Enafting Part of an Af of Aſſembly in Virginia 
before the Civil War, . 


ec WHEREAS it hath been found by experience, 

ce that one Act of Aſſembly made in the ſeventh 
ce year of the reign of our late ſovereign Lord 
„ King George the Firſt, intituled, An Act — 
5 | 1% FG 


in NoRTH AMERICA, &c. 247 


ce the ſupply of certain defects found in an Act, 
te preſcribing the method for appointing Sheriffs, 


« is very uſeful and neceſſary; and it is ſince de- 


« termined and expired. 


2. © Be it therefore enacted, by the Lieutenant 
« Governor, Council, and Burgeſſes, of this pre- 
« ſent General Afembly ; and it is hereby enacted 
ee by the authority of the ſame, That the ſaid AR, 


e made in the ſaid ſeventh year of the reign of 


« our ſaid late Lord the King, and every the 
ce clauſes, articles, and ſentences therein con- 


« tained, ſhall and be, and are nereby revived 


« and made perpetual. . 


The Enafting part of an AR of 2 of the Pro. 
dince of the Maſachuſeti's Bay before the Civil 
Mar. 


« Wurkras the ſtated allowance by law for 
grand Jurors, of two ſhillings per diem, during 

« their attendance at Court, is ; thought too little, 
« conſidering the great price of proviſions and 
« other neceſlaries ; be it enacted by his Excel- 
« lency the Governor, Council, and Repreſenta- 


« tives, in General Court aſſembled, and by the 


te authority of the ſame, That the lone of a 
« Grand Juror, during his attendance on the 


« Court, and alſo for his neceſſary travel to and 


ce from the ſame for the future, be three ſhillings 
ce Per diem. 

« And whereas a great part of the buſineſs of 
© the Superior Court, is often taken up in hear- 
Ling and granting petitions for the ſale of land, 


© and no fee yet ſtated by law for the ſame; be 


© it further enacted by the authority aforeſaid, 
© That the fee or allowance to the Judges of the 
« ſaid Court, on ſuch petitions, be two ſhillings 
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a- piece to each Judge preſent at the hearing of 
ſuch petition, and no more.” 


The enacting Part of an Ad of Aſſembly 7 the Pro- 
vince of New York, before the Civil War. 


«© WHEREAS the Act, intituled, An Act for 
« licenſing Hawkers and Pedlars within this Pro- 
te yince, is expired by its own limitation, and 
ce the ſame having by experience been found to 
« be very beneficial; be it therefore enacted by 
ce the Governor, Council, and General Aſſembly, 
c and by the authority of the ſame, That the 
6e ſaid Act, and every article, clauſe, and thing 


ce therein contained, be, and is hereby revived 
ce and continued to remain in force for and during 


< the term of four years; excepting and reſerving 
te from the penalties of the Act aforeſaid, Jere- 


c“ miah Smith of Queen's County, who is hereby 


« licenſed to trade as a petty Chapman within 
ce Queen's County only; any thing in the before 
te recited Act to the contrary notwithſtanding.“ 


The enacting part of an Act of Aſſembly in the 
Province of New Jerſey, is the ſame as that in 
New York, mutatis mutandis, 


The enafting Part of an Aa of Aſſembly in the Pro- 
vince of Georgia before the Civil War. 


e WHEREAS the dangerous practice of hunt- 
* ing by fire-light 1n the night-time, under the 
ee pretence of killing deer, is now become very 
common, by means whereof cattle are frequent- 
ly deſtroyed, to the manifeſt injury of the 


c owners of the ſame; for remedy thereof, and 


ce in order to prevent as much as may be the like 
ws miſchiefs 1 in future, we e humbly pray his moſt 
e Sacred 


* 
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te Sacred Majeſty that it may be enacted, and 
5« be it enacted by his Excellency Sir James 
ce Wright, Baronet, Captain-General and Go- 


« vernor in Chief in and over his Majeſty” s Pro- "4 
cc vince of Georgia, by and with the advice and 10 
ec conſent of the Honourable Council, and the M 

« Commons Houſe of Aſſembly of the aid Pro- 1 


« vince, in General Aſſembly met, and by the 
« authority of the ſame, That from and after the 


F firſt day of June next enſuing, &c.“ 6 if 
J have already obſerved, that after the re-eſta- OS 4 
bliſhment of the King's Civil Government in # 
Georgia, the Council was ſtyled Upper Houſe, = 
in molt of the laws that paſſed, 1 
Many of the Acts of Aſſembly in the Colonies 7 75 Fl 
are drawn in a looſe inaccurate manner, as will 1 
appear by the following ſpecimens: 6 
8 1 
In an Act of Aſſembly i in the Iſland of Antigua 4 

15 the following recital : 4 
« WRkR EAS the want of croſs Streets and | 

Cc Lanes, to paſs from Street to Street in the ſe= _ 1 
e veral Towns of this Iſland, and proper allot- 1. 
ff ments of Land for Market-places have been 19 
cc hitherto much wanted, me” F 
In ſome Acts of Aſſembly of the Province of | | 
——— are the following recitals : iN 
| = 

« WnzREaAs the Light-houſe ON ——— 1 

* Ifland is in a ruinous condition, and if not ſpeedi- "if 
6 ly repaired muſt ſoon decay, &c.“ — 
Is not a Building in a ruinous condition already _ 
ret b 
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cc WHEREAS Diſputes and Differences fre- 
ce quently ariſe and happen between Merchants, 
cc &c, which cannot be determined by Legal * 


er ceſs, Co). 


If ſuch Diſputes cannot be determined by Le- 


; gal gn. How then are oF to be determined ? 


It may appear trifling to the Reader to take no- 


tice of ſuch abſurdities; but it will be a founda- 


tion for the following uſeſul hints to ſome of the 


Colony Legiſlatures, provided they will take no- 


tice of them. 
In the Colonies, the Planters and Mechanics 


that get into the Houſe of Repreſentatives, fre- 


quently think themſelves capable of adding a 
clauſe to, or altering the wording of a bill * 
into the Houſe of Aſſembly, without reflecting, 
that even ſtatutes drawn by the ableſt Judges in 
Weſtminſter Hall, have occaſioned — je 


law- ſuits.— I have known Bills paſſed in the Com- 


mons Houle of Aſſembly, and ſent to the Upper 
Houſe for concurrence, which have been ſo de- 


fective, both in language and ſentiment, that they 


were incapable of any amendment otherwiſe than 


by drawing up a freſn form of a Bill, calculated to 


anſwer the ſame purpoſes with the Bill ſent up. 


In the Upper Houſe of Aſſembly, pains were ac 
cordingly taken to draw up a Bill, in the language 


of ſome Act in the Statute Book of Great Britain, 


in a caſe of a ſimilar nature; and ſuch draught 


has been ſent down by way of an amendment 
with the Bill that paſſed the Commons Houſe of 
Aſſembly. The Gentlemen below were not able 
to deny the abſurdity of their own Bill, and have 
adopted the draught ſent down in lieu of it; ; but 
they have diſgraced it ſo much with ill-judged 
alterations, which they called amendments, — 

thole 
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thoſe who were concerned in drawing 1 It have been 
aſhamed to own 1t. 
When an Act of Aſſembly has received the Go- 


vernor's aſſent, it muſt be ſent home to Great Bri- 


tain within three months, for his Majeſty's ap- 
probation or diſallowance. If it receives his Ma- 


jeſty's approbation, the ſame is ſignified to the 


Governor by an order of the King in Council, 


ner: 


« At che Court at Kenſington the 31ſt of De- 
cember 1696. 


P J 
The Kinc's Moſt Excellent Majeſty in Council. 
« Thomas, Lord Archbiſhop © Earl of Monmouth 


of Canterbury Lord Viſcount Durſley 
« Lord Keeper Lord Cornwallis 
Lord Steward Lord Coningſby 
Lord Chamberlain « Mr. Secretary Trumbull 
« Earl of Bridgewater « Mr. Chancellor of the 
« Earl of Stamford „ Exchequer 
« Earl of Portland Lord Chief Juſtice Holt. 


„WER EAS his Majeſty has been pleaſed, 
© by his Royal Commiſſion, bearing date the fix 
and twentieth. day of October one thouſand fix 
«© hundred and eighty-nine, in the firſt year of his 
© reign, to authoriſe the Governor, Councils, and 
Aſſemblies of their Majeſty's Leeward Charib- 
* bee Iſlands in America, jointly and ſeverally, 
«© to make, conſtitute and ordain laws, ſtatutes, 
and ordinances, for the public peace, welfare, 
e and good government of the ſaid Iflands ; 
which ſaid laws, ſtatutes, and ordinances, are 
to be, as near as conveniently may be, agree- 
able to the laws and ſtatutes of this Kingdom, 
* and to be tranſmitted to his Majeſty tor his 
< Royal 


which was en, done in the — man- 
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« Royal approbation or diſallowance of them; 
e and the Council of Trade having peruſed and 
tc and conſidered certain laws, paſſed in the Ge- 
ce neral Aſſembly of his Majeſty's Iſland of Mont- 


cc ſerrat, in the words following: 


Here the ſeveral Acts of Aſſembly approved of 
by his Majeſty, were recited. 


« Which ſaid laws having been preſented to 
his Majeſty, at this Board, his Majeſty was gra- 
« cioully pleaſed, with the advice of his Privy 
«© Council, to declare his approbation of the ſame, 
«« and, purſuant to his Royal pleaſure thereupon, 
« the ſaid laws are hereby confirmed, finally enact. 


c 


La) 


LY 


01 ed, and ratified accordingly, 


W. Baiba. 


But now the method is, not to recite the Acts 
themſelves in the order of Council, but only the 
titles of them; as will appear by the following 


form; 


PRESENT 
« The King's Moſt Excellent Majeſty, 


Lord Preſident __ « Viſcount Falmouth, 
<< Duke of Queenſberrry © Viſcount Ligonier 


Earl of Holderneſſe Lord Berkeley of Stratton 


Earl of Cholmondeley © Lord Grantham 
80 Earl of Bute | „Mr. Vice Chamberlain. 


« WHEREAS, by Commiſſion under the 
Great Seal of Great Britain, the Governor, 


Council, and Aﬀembly of his Majeſty's Pro- 


* vince of Georgia, are authoriſed and impowered 


to make, conſtitute, and ordain laws, ſtatutes, 
and ordinances for the public peace, welfare, 
and good government of the ſaid Province, 
which laws, ſtatutes, and ordinances are to he, 

6 a8 
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cc 
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as near as conveniently may be, agreeable to 


the laws and ſtatutes of this kingdom, and to 


be tranſmitted for his Majeſty's Royal appro- 


bation or diſallowance: and whereas, in pur- 
ſuance of the ſaid powers, an Act was paſſed in 
the ſaid Province in May 1760, and tranſmit- 
ted, intituled as follows, viz. 


« An Act for ſtamping, imprinting, iNving, 
ce and making current, the ſum of Seven 
« thouſand four hundred and ten pounds 
Sterling, in Paper Bills of Credit, and for 
« applying and ſinking the ſame. 


« Which Act, together "wh a repreſentation 
from the Lords Commiſſioners for Trade and 
Plantations thereupon, having been referred to 
the conſideration of a Committee of the Lords 
of his Majeſty's moſt Honourable Privy Coun- 
cil for Plantation affairs, the ſaid Lords of the 


Committee did this day report, as their opinion 
to his Majeſty, that the ſaid Act was proper to 
be approved. His Majeſty taking the ſame 
into conſideration, was pleaſed, with the advice 
of his Privy Council, to declare his approba- 
tion of the ſaid Act; and, purſuant to his Ma- 


jeſty's Royal pleaſure thereupon expreſſed, the 


ſaid Act is hereby confirmed, finally enacted, 
and ratified accordingly ; whereof the Gover- 
nor or Commander in Chief of his Majeſty's 
Province of Georgia for the time being, 


and all others whom it may concern, are to 
take notice and govern themſelves accord- 
ingly. | "Fx SHARPE.” 


Tf a Governor has the leaſt doubt whether a an 
Act of Aſſembly, to which he is requeſted to give 
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this aſſent, is conſtitutional, or elſe infringes on his 
Majeſty's prerogative, in chat caſe, if he does not 
reject it, he ought at leaſt to refuſe his aſſent, 
until both Houſes of Aſſembly agree to add a 
clauſe to ſuch Act, ſuſpending the execution there. 
of, until his Majeſty" s pleaſure is known; which 
ſuſpending clauſe may be in the words follow. 
ing: | 5 

e Ad be it further enacted, That neither this 
« Act, nor any thing herein before contained, 
cc ſhall be of any force, power, or efficacy; but 
« the ſame is wholly ſuſpended, until his Sacred 
«« Majeſty's approbation and allowance thereof 
ce ſhall be ſignified to the Governor or Com- 
ce mander in Chief for the time being; any thing 
ce herein before contained to the contrary there- 
Sk of 1 in any wiſe notwithſtanding.“ 


Or it may be thus: 1 


cc Proviped laſtly, and it is hereby de- 
ce clared, That neither this Act, nor any parc 
ce thereof, ſhall take effect, until his moſt Sacred 
ce Majeſty ſhall notify his confirmation and allow- 
& ance thereof. to his Governor or Commander 
ec jn Chief of this Province for the time being; 
ce any thing herein before contained to the con- 
& trary in 1 any wiſe notwithſtanding.” 
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r 
Of Inferior Counts of Civil Furiſdifion. : 


FN all the Colonies there are Inferior Courts of 
1 Civil Juriſdiction, which hold plea in perſonal 
actions to a certain amount; which limitation in 
ſome Colontes is greater, in others leſs. In Ja- 
maica, beſides the Supreme Court, which has ju- 


riſdiction over all the Iſland, and holds plea to 
any amount, there are alſo Courts which have ju- 


riſdiction within certain diſtricts, and hold plea 


where the debt or damages amount to twenty 
pounds only; and in which Courts matters of fact 


are tried by a Jury, in the ſame manner as in the 


Supreme Court. But in ſome of the Iflands to 


Windward, the Chief Juſtice of the Superior Court 

ſits alone, to try actions to a certain amount with- 
out a Jury: —in other Iſlands, perſonal actions to 
a certain amount are brought on before all the 
Judges of the Court, and are decided without a 
Jury, after all the Jury actions are finiſhed. In 
the Colonies on the Continent, there are Inferior 
Courts held before the Juſtices of the Peace for 
particular diſtricts, in which all matters of debt 


or damage under a certain ſum are tried by a 


Jury; and the extent of thoſe Inferior Courts are 


nin ſome places bounded by the pariſh, in other 


places by different diviſions. If the debt or da- 
mages are under forty ſhillings, Two Juſtices, and 
Three Jurymen, are ſufficient to decide on them ; 
if above forty ſhillings, and under eight pounds, 
then there muſt be Two Juſtices and Twelve Jury- 
men. In ſome Colonies thole Courts are called 
Courts of Conſcience, and in others County 


Courts; 
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Courts; the form of their proceſs, and the mode 
of their proceedings, are uſually ſet out at large 


in the Acts of Aſſembly, by which they are eſta. 
| bliſhed. Where the debt or damages are under 
forty ſhillings, there is uſually no power of appeal 
allowed; bur in cafes where the debt or damages 
exceed forty ſhillings, a Writ of Error is allowed, 


or liberty of appeal given to the Superior Court 
of Common Law, Theſe Inferior Courts de- 
cide a great number of actions; but the Juſtices 
of Peace who preſide therein are frequently plain 
men, and their proceedings are very irregular, 
little order or Gecorum being obſerved among 
them. 


CHAP. IX. 


. 9 


of the Superior Counrs of Civil Jurjflifion 


SHALL firſt begin with the Weſt India Iſlands, 
by obſerving, that, in the Iſland of Jamaica, 
the Superior Court of Common Law 1s called 


The Supreme Court, and is a King's Bench, Com- 


mon Pleas, and Exchequer ; and this being a large 
Iſland, it has of late years been divided into diſ- 
trifts ; and the Judges of the Supreme Court go 
in circuit round the Iſland. 

In Barbadoes, the Iſland is divided into five 


precincts, for each of which there is a Court of 
Common Pleas, with a diſtinct ſet of Judges. 


The greateſt length of this Iſland is about twenty 
miles and three quarters, and its greateſt breadth 
about thirteen miles and three quarters: —it ſeems 
therefore very abſurd to have ſo many diſtinct 
Superior Courts in ſuch a ſmall Iſland. Had 
there been one Superior Court eſtabliſhed for the 

9 whole 


JJ 
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whole Iſland, in the center of it; in that caſe 
five Gentlemen, who had ſome experience in 
the law, might have been found to fill the Office 
of Judges: but it is not to be conceived, that 
ſuch a ſmall Iſland can afford to pay proper 
falaries to twenty-five Judges; by which, means, 
none but a man who has little knowledge, and 
much vanity, will accept of the Office of a Judge, 
which is attended with little or no profit. 
Antigua was formerly divided into two pre-' 


cincts; but at preſent there is only one Court of 


Common Pleas for the whole Iſland. 

In the reſt of the Leeward Charibbee Ildands, 
the Superior Court of Common Law is a King's, 
Bench and Common Pleas. 4 

In all the Southern Colonies on the Condront, 
before the Civil War, the Superior Court was, a 
King's Bench, Common Pleas, and Exchequer. . 

I hall now make ſome obſervations on the 


proceedings of the Superior Courts of Civil Juriſ- 
diction in the Colonies, which will apply to all 


the Weſt India Iſlands, and alſo, as I apprehend, 
to all the Provinces on the Continent before the 
Civil War.—In the firſt place, all original Pro- 
ceſs, and even Writs of Dedimus Poteſtatem to 


Commiſſioners, to take renunciations of Dower, 


are iſſued by the Court of Common Law itſelf, 
and teſted in the name of the Chief Juſtice : —- 

and the Chancery iſſues no Writ in the form of a 
Præcipe, or Si te fecerit ſecurum, or any other 
procels whereon to found the proceedings of the 
Courts of Common Law, except Writs of Audita 
Querela, which muſt neceſſarily be iſſued by the 
Chancellor; and inſtances of the ifſuing of ſuch 
Writs of Audita Querela, I have known in dif- 


terent Colonies. But I remember no caſe wherein 


thaw Chancellor iſſued any other Writ, to cons 
8 | the 
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the Court of Common Law to hold plea; and by 
reaſon thereof, that which in Weſtminſter Hall 


is Meſne Proceſs, viz. the Summons in Dower, 
the Capias in Treſpaſs, &c. are the original 


Proceſs in the Colonies. 


2. No real actions have ever been uſed in the 
Colonies, except actions of Dower; for all titles 
to land have been tried either by Ejectment, Treſ- 
paſs, or Replevin. 

3. The mode of commencing actions in the 
Colonies is various :—In the Weſt India Iflands, 
they commence the action by filing the Decla- 
ration in the Office, and a copy of ſuch De- 
claration, with a Summons, is ſerved by one of 
the Marſhalls Bailiffs on the Defendant : but if 
the Defendant is abſent from the Iſland, and hath 


appointed an Attorney, then, if the Letter of At- 


torney is regiſtered in the Secretary or Regiſter's 
Office, the Declaration and Summons are to be 
ferved on ſuch Attorney; or, if he is not to be 


met with, they are to be left at his dwelling- 


houfe or place of abode: —if no ſuch Letter of 
Attorney is regiſtered in the Office, then, if the 
Defendant has a Plantation in the Ifland, the De- 
claration and Summons muſt be ſerved on the 
Manager or Overſeer of ſuch Plantation ; and 
if neither of is to be met with, the Decla- 
ration and Summons muſt be left at the Houle 
upon ſuch Plantation : but if the Defendant has 
no Plantation on the Iſland, the ſervice muſt 
be, by nailing up a copy of the Declaration and 
Summons at the door of the Court-houſe. This 
mode of ſervice is not perfectly the ſame in every 
ſtage of it, but 1s ſubſtantially the ſame in every 
Iſland. 

On the Continent before the Civil War, their 


proceedings were more conformable to the prac- 
| tice 


—y ” _—_ ww — * » 
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tice in Weſtminſter Hall : they had four Courts 
in the year: the action was commenced by ſuing 
out a Writ, which was made returnable on a day 


certain; and after the return of the Writ, the 


Plaintiff filed his Declaration. 

In all the Weſt India Iſlands, the Superior 
Courts of Comman Law have been eſtabliſhed by 
Acts of the General Aſſembly; for which /ee the 
Laws of each of theſe Iſlands. In moſt of the 
Colonies on the Continent, theſe Superior Courts 


of Common Law were eſtabliſhed by Letters Pa- 


tent under the Great Seal of the Province, by the 
King's inſtructions to his Governor, on the firſt 
inſtitution of the King's government in the Pro- 
vince. 

Under this head I have given no forms, becauſe 
the method of proceeding in Civil Actions in all 
the Colonies is conducted, as near as local cir- 


cumſtances will admit, agreeable to the practice 


in the Court of Common Pleas in Weſtminſter 
Hall, | 


LeTTERS n for ehabliſhing a General Court 


in the Province of e 


GEORGIA. 


GEORGE the Second, by the grace of God of 
Great Britain, France, and Ireland, King, De- 
fender of the Faith, and ſo forth. To all to 


whom theſe our preſent Letters ſhall come greet- 
ing; Know ye that we, tendering the ſtate and 


condition of our Province of Georgia, and being 
willing and deſirous that juſtice be duly and re- 
gularly adminiſtered therein, have thought fit to 


erect and conſtitute, and by theſe preſents do erect 


and conſtitute a Court of Record, by the name 
and ſtyle of the General Court, to be holden 


8 1 yearly 
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yearly at Savannah, within our ſaid Province, on 
the ſecond Tueſday in January, the ſecond Tuef- 
day in April, the ſecond Tueſday in July, and the 
ſecond Tueſday in October, before our truſty and 
well-beloved Noble Jones and Jonathan Bryan, 
Eſqrs; or one of them, whom we hereby appoint 
our Juſtices thereof, during our pleaſure, and 
others our Juſtices appointed for the time being. 
And we do hereby give and grant unto the ſaid 
Noble Jones and Jonathan Bryan, and each of 
them, and all others our Juſtices of the ſaid Ge- 
neral Court, for the time being, full power, ju- 
riſdiction and authority, to enquire, by the oaths 
of good and lawful men of the Province aforeſaid, 
and by other ways and means by which the truth 
of the matter may be better known and enquired 
into, of all treaſons, felonies, and other crimes 
and criminal offences whatſoever, done or com- 
mitted within our ſaid Province by any perſons 
whatſoever, and the ſame to hear and determine, 
according to the laws and cuſtoms of our ſaid 
Province; ſaving to us, and our ſucceſſors, all 
fines, forfeitures, and amerciaments, and all other 
things to us on account thereof belonging and 
appertaining. And further, we give and grant 
to the ſaid Noble Jones and Jonathan Bryan, and 
each others our Juſtices of our ſaid General Court 
for the time being, full power, juriſdiction, and 
authority, to hold pleas in all and all manner of 
cauſes, ſuits, and actions whatſoever, as well cri- 
minal as civil, real, perfonal, and mixed, ariſing, 
happening, or being within our ſaid Province, 
where the ſum or thing demanded ſhall exceed 
the value of forty ſhillings ſterling; except only 
where the title to any freehold ſhall come in que- 
ſtion; and to proceed in ſuch pleas, ſuits, and 
actions, by ſach ways, means, and procels, as f 
f wil 
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with the greateſt ſafety, diſpatch, and juſtice, 


eng the ſame to a final determination, and alſo 
to hear and determine all ſuch pleas, ſuits, and 
actions, and judgment thereupon to give, and 


execution thereof to award and iſſue, and this as 
fully and amply as can or may be done by our 
Courts of King's Bench, Common Pleas, and Ex- 
chequer in England, doing therein what of right 
and juſtice ought to be done. In teſtimony 
whereof we have cauſed theſe our Letters to be 


made Patent, and the Seal of our ſaid Province to 


be affixed thereto. Witneſs our truſty and well- 
beloved John Reynolds, Eſq; our Captain-Gene- 
ral and Governor in Chief in and over our ſaid 
Province of Georgia, the twelfth day of Decem- 
ber, in the twenty- eighth year of our reign, 


J. RETN OLDS. 
By his Excellency? IJ 


command, 
Janes ene 
Secretary. 


1 Phe - 
Great Seal 
. 


GREOROIA. 
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* H A P. X. 
Of the + Superior Covars of Criminal Puriſdifion 


IN England the criminal buſineſs is divided be- 

rween the Aſſizes and Quarter Seſſions. - But 
in the Colonies, the whole of the criminal buſi- 
neſs centers in one Court, In Jamaica, St, Chriſ- 
ropher”: s, and Nevis, the Superior Court has the 


Tame juriſdiction there as the King's Bench and 


Common Pleas have in England; "and that was 
the caſe in ſome of the Colonies on the Continent _ 
before the Civil War.—But in the Iſlands of 


Barbadoes, Antigua, Montſerrat, and in ſome 


other Colonies, the Criminal Court is diſtinct 
from the Common Pleas, and conſiſts of a num- 
ber of Judges, viz. of the Members of the Coun- 
cil, the Judges of the Common Pleas, the Juſtices 
of the Peace, and the Judge of the Court of Vice- 
Admiralty, c. This Court is inconvenient; for 
the Judges are, in general, unacquainted with 
the law, and often commit miſtakes. Their 
number is ſo great, that ſhould they do wrong, 
there is no getting at them. And as moſt of the 


9 men in the Colony "fit in this Court, 


ardly any thing can come on but ſome of them 
are connected with it. 
uch of the pleadings in criminal cauſes (as 
well as thoſe in civil caſes) which are drawn by 
Counſel, are conducted in a manner ſimilar to 
that uſed in the Superior Courts in Weſtminſter 
Hall :—but in all the Iſlands except Jamaica, the 
entry of the judgment, and the other Acts of the 


Court, are not entered at large, agreeable to the 


practice i in England; but are ſhort minutes _ 
* 


in NorTH Amrrica, & eo. 263 
by the Officer of the Court, who is frequently 


unacquainted with the law forms. 


The following caſe e happened. whillh I relided | 


in the Weſt Indies : pos 

The Town of in the Tan of —. 
was laid out in rate lines, interſecting each 
other at right angles. One G built a houſe in 


the _— of a ſtreet there, called North Street, 
and an indictment for a nuiſance was found 


8 74 him. When the indictment came on to 


trial, the Proſecutor's Counſel aſked — ——), 
the Attorney General, on which ſide he was con- 
cerned? to which he anſwered, That he was con- 
cerned for the Defendant.—lIt was then objected, 

That the Court ought not to ſuffer the King's 
Attorney General to appear againſt him; and the 
practice of the Courts in Weſtminſter Hall was 
mentioned. —The Preſident of the Court ſaid, 

That the cuſtom of that Country was different: 
and the Atrorney General was ſuffered to appear 
for the Defendant, who was found guilty of the 
nuiſance.— The Attorney General, as Counſel for 
the Defendant, then moved, 1 hat judgment 


might be arreſted; but this motion was over- 


ruled: and then, on the motion of the Proſecu- 
tor's Counſel, and agreeable to the doctrine in 
the 1 Hawkins P. C. 200. the Defendant was 


commanded by the Court to remove the nuiſance 


at his own coſts; and judgment was reſpited until 
the then next Seſſions. The Defendant did not re- 
move the nuiſance ; but brought a Writ of Error, 
which was made returnable before the day for 
holding the then next Seſſions, and was therefore 
no Superſedeas. On this ground; the Proſe- 
cutor's Counſel moved for the judgment of the 
Court, on the authority of the cafes of Baker 
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and Bulſtrode, x Ventris 255. Ayers and Lent- 
hall, 3 Keble 308. Prydyerd and Thomas, 1 Ven- 

. tris 96, and of x Siderfin 466. But notwithſtand- 
ing theſe caſes, the Court declined to give wy 
Judgment; and there the matter reſted, 

I ſhall trouble the Reader with no . under 
this head; for the method of proceeding in cri- 
minal caſes. in the Colonies, is ſimilar to that of 
the Superior Courts in England. But proceſs of 
outlawry hath never been iſſued in any Colony, 
either in civil or criminal caſes, that I can learn, 
In thoſe Colonies in which 1 reſided, no ne 

thing ever . 1 Trad 


C HAP. XI. 


Of the Jupors of the SUPERIOR Cours in th 
| | | CoLon1Es. * 


VERY Judge in the Colonies holds his 
Commiſſion during his Majeſty's pleaſure, 
and the reſidence of ſuch Judge in the Colony. 
The Chief Juſtices are in general appointed by 
warrant under his Majeſty's Sign Manual and Sig- 
net, by the authority of which warrant, Letters 
Patent are made out in the Colony, teſted by the 
Governor or commander in Chief for the time be- 
ing, and under the Great Seal of the Colony, 
For theſe inſtruments, ſee the following forms; 
Wherever a ſalary is annexed to the office of Chief 
Juſtice, and the income is ſufficient to induce a 
man of abilities to accept of it, a proper perſon is 
appointed from England to fill ſuch office; but 
by the Aſſiſtant Judges are, in general, appointed 
the Governor, and are almoſt always unacquainted 
with the law. In ſuch of the Colonies where the in- 

| habitants 
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habjtants are able to bear the expence of raiſing 
falaries for their Judges, it is not to be expected 
that Great Britain ſhould ſuſtain that expence; 
but the leading men in ſome Colonies may 
perhaps oppoſe every attempt to provide. proper 
falaries for the Chief Judges by Act of Aſſembly, 
as they may expect to fill thoſe . Fg themſelves; 
whereas, if ſalaries were annexed to them, proper 
Judges would be ſent from England, In a 
northern climate, where men are phlegmatic, 
it would be difficult to prevail on an ignorant 
country eſquire to ſit in judgment on the lives 
and properties of his fellow- ſubjects, even if a ſa- 
lary was allowed him; but in ſouthern climates, 
where men in general have much vivacity, and a 
great love of power, we may obſerve, that with- 
out any knowledge of the law, they court theſe 
employments. It would be invidious to de— 
ſcend to particulars; but I cannot avoid ob- 
ſerving, that ſeveral years ago, when | reſided 
in the Weſt Indies, and was converſant with 1 
four INlands, there was not in either of theſe 1 
Illands one Judge that had been regularly bred ig 


to the law. In ſome of the Welt India lands, þ 
it is neceſſary that there ſhould be three Judges 3 


on the Bench, in order to proceed ro buſineſs, 
which is an inlet to much abuſe; for ſome of 
the Judges have frequently abſented themſelves, 
under different pretences, that there might be no 
Court. An inſtance of this kind happened ſome 
years ago in one of the Iſlands in the Weſt Indies 
that I was acquainted with. A Chief Jucge had a 
Bond and Warrant of Attorney to confels judg- 
ment, ſtanding out againſt him; and by the law of 
the Iſland, ſuch a judgment could not be entered 
up, except at the ſitting of the Court: matters were 
0 managed, chat! a number of Judges, ſufficient to 


hold 
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hold a Court, did not meet for a conſiderable time, 
and the creditor was kept out of his money. 
Formerly ſome perſons in —— had taken an 
undue advantage of being privileged from arreſt, on 
vhich the Legiſlature of that Iſland, in the year 1740, 
paſſed an Act, declaring, That from thenceforth 
no Judge, &c. or any other Miniſter of the Law, 
ſhould thereafter have privilege to enter any com- 
mon appearance for the diſcharge of any bail 
bond in any caſe whatſoever. Many years after 
this Act paſſed, when I was in the Weſt Indies, an 
Aſſiſtant Judge was arreſted for debt: —at the 
next Court it was moved on his behalf, that he 
ſhould be diſcharged, on entering a common ap- 
pearance. In vain did the Plaintiff's Counſel 
urge the Act of Aſſembly againſt ſuch applica. 
tion; the gentleman on the Bench ſaid, That 
they only were Judges of their own privileges; 
and the Aſſiſtant Judge's bond was diſcharged on 
his entering a common appearance, I ſhall only 
further obſerve on this head, that, as the Judges 
there were in general unacquainted with the law, 
they frequently aſked the opinion of ſome leading 
Lawyer in matters that came before them; which 
gave ſuch lawyer an amazing aſcendency in the 
Iſland, as many who reſided there muſt remem- 
ber. N 
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Wax RA under bis Majeſiy's Sign Manual and 
Signet, for the Appointment of a Chief Fuſtice in one 
of the Colonies. 


Grorcet R. 
Tavusrv and well-beloved, we greet you well. 
Whereas we have taken into our Royal con- 


ſideration the loyalty, integrity, and ability of 
oa our 
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our truſty and well: beloved A. B. Eſq; we have 

thought fit hereby to authoriſe and require you 
forthwith to cauſe Letters Patent to be paſſed un- 
der the ſeal of our Province of C, conſtituting 


and appointing him the ſaid A. B. our Chief 


Juſtice of, and in our ſaid Province, in the room 
of L. M. Eſq; deceaſed. To have, hold, exe- 
cute, and enjoy the ſaid office unto him the ſaid 
A. B. for and during our pleaſure, and his reſidence 


within our ſaid Province, together with all and 


ſingular the rights, profits, privileges, and emo- 


luments unto the ſaid place belonging, in the 


moſt full and ample manner, with full power and 
authority to hold the Supreme Courts of Judi- 


cature at ſuch places and times as the ſame may 
and ought to be held within our ſaid province: 


and for ſo doing, this ſhall be your warrant; and 


ſo we bid you farewel. Given at our Court at 


St. James's the twenty-third day of March 1769, 
in the ninth year of our reign. 


By his Majeſty's Command, 


ts 2 
A. B. Eſq; Chief Juſtice of C—. 
This warrant was under the King's Signet, and 
directed to the Governor of C—, and ein his ab- 
ſence, to the Commander in Chief there, exactly 


as in the Mandamus for a Member of the Coun- 
cl]. 


| Lerrzas PaTENT under the Great Seal of a Colony, 


for the Appointment of a Chief Juſtice, in 25 
ſuance of the before-mentioned Warrant. 


GEORGE. the Third, by the Grace of God, 
of Great Britain, France, and Ireland, King, 
Defender of the Faith, &c, To all whoth thele 


I | preſents 
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ang ſhall come, greeting : Know ye, That we 
aving taken into our Royal conſideration the 
loyalty, integrity, and ability, of our truſty and 
well-beloved A. B. Eſq; have conſtituted and ap- 
pointed him the ſaid A. B. our Chief Juſtice of 
and in our Province of C— in America, in the 
room of L. M. Eſq; deceaſed, to have, hold, 
execute, and enjoy the ſaid office unto him the 
ſaid A. B. for and during our pleaſure; and his 
reſidence within our ſaid Province, together with 
all and ſingular the rights, profits, privileges, 
and emoluments unto the ſaid place belonging, 
in the moſt full and ample manner, with full 
power and authority to hold the Supreme Courts 
of Judicature at ſuch places and Times as the 
ſame may and ought to be held, within our ſaid 
Province, In Witneſs whereof we have cauſed 
theſe our Letters to be made Patent. Witneſs his 
Excellency D. E. Eſq; our Captain-General and 
Governor in Chief in and over our ſaid Province 
of C—, at F——, the firſt day of September, 


D. E. 
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in the ninth year of our reign. 


By his Majeſty's Warrant, under his 

Royal Sign Manuel and Signet, 
dated at his Court at St. James's, 
the 23d day of March, 1769, in 
the ninth year of his reign. 
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CHAP, Kl., 
Of the CouxskEL and ATTORN1Es in the Col ox IEõ. 


N Jamaica and Barbadoes, the departments of 
Counſel and Attorney are diſtinct, and they 
have ſeveral gentlemen of ability in the Law, who 
attend at the bars in thoſe Iſlands. In St. Chriſto- 
pher's, the branches of Counſel and Attorney were 
ſeparate, and only four Atrornies were allowed, 
until the year 1764, when an Act of Aſſembly 
paſſed to enable any perſon admitted to the bar to 
practiſe as an Attorney and Solicitor, on taking 
the oath appointed to be taken by Attornies and 
Solicitors; and at this day, the departments of 
Counſel and Attorney are united in all the Colo- 
nies, except Jamaica and Barbadoes. The union 
of theſe two branches has been productive of much 
inconvenience ; for the practical part has ſo much 
employed the attention of the Colony Advocates, 
that few of them have leiſure to attain to any 
conſiderable degree of knowledge, The law 
practitioners in the Colonies are of three ſorts ; 
firſt, Gentlemen who have been called to the bar ar 
the Inns of Court in London, and who are of courſe 
admitted to practiſe, on their producing certifi- 
cates of their being called to the bar: ſecondly, 
thoſe who have ſerved Clerkſhips in Great Britain, 
Ireland, or ihe Colonies : and thirdly, thoſe who 
through intereſt are admitted to the bar, without 
ſerving a regular Clerkſhip, and who (according 
to the phraſe of the country) are ſaid to turn 

lawyers. ESL 5 3 
Of all the Barriſters who practiſed in the Colo- 
nies, and afterwards returned to England, few | 
85 have 
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have attempted to practiſe at the bars here; for 
the following reaſons: The Judges in the Colo- 
nies being, in general, unacquainted with the 
Law, order and decorum are not properly attend- 
ed to, and little improvement can be got under 
ſuch maſters, _ ET | 

Moſt of the queſtions that ariſe in the Colonies - 
are founded in litigation, and not in intricacy ; 
and, as the gentleman of the bar in general go 
out there at an early period in life, before they 
are arrived at any conſiderable ſhare of know. 
ledge, they have it not in their power to gain 
much experience in the Colonies, and moſt of the 
Judges not being bred to the profeſſion of the 
law, the Advocate, who has the greateſt fluency, 
may ſometimes be conſidered as the ableſt 
lawyer. 1 EN 


EHay; nt” 
Of the CourT of Vice-ADMIRALTY, 


HE Court of Vice-Admiralty in the Colo- 
nies exerciſes three ſorts of juriſdiction. 
In the firſt place, it is the proper Court for de- 
ciding all Maritime Cauſes, | 
A2dly, It is the Court for the trial of Prizes 
taken in time of war, or hoſtilities between Great 
Britain and any other State, to determine whether 
the Captures be or be not lawful prize. And, 
zzadly, The Court of Vice-Admiralty in the 
Colonies has a concurrent juriſdiction with the 
Courts of Record there, in the caſe of forfeitures 
and penalties incurred by the breach of any Act of 
Parliament relating to the trade and revenues of 
the Britiſh Colonies in America; for the in- 
former or proſecutor hath the election of proceed- 
ing either in any Court of Record in the . 
5 « where 
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where ſuch offence is committed, or in the Court 
of Vice-Admiralty there, for the recovery of thoſe 
penalties and forfeitures, 

In the firft place, as to the juriſdiction exer- 
ciſed in the Court of Vice-Admiralty in the Co- 
lonies, in deciding all Maritime Cauſes, or 
Cauſes ariſing on the High Seas. I have only to 
obſerve, that it proceeds in the ſame manner 
that the High Court of ee in England 
does. 

The only book that I have met with, which 
treats of the practice of the High Court of Admi- 
ralty in England, is Clerke's Praxis Admiralitatis; 
and this is the book uſed by the practitioners 
in the Colonies. As there are few Admiralty 
forms to be met with in print, I ſhall give the 
Reader ſome precedents for his information. 


IxsrxUorions for the Execution of a Warrant 
from the Court of Admiralty to arreſt a Ship, 
* agreeable to the Practice uſed in the High Court 
f Admiralty in England. 


Taz Warrant muſt be executed by a perſon 
who can write and read, whoſe name muſt be 
firſt inſerted in the blank left! in the beginning of 
the Warrant for that purpoſe, by his going on 
board the ſhip, and producing the Warrant to 
the Maſter, Commanding Officer, or ſome of 
the Crew on board, and declaring before them, 
that he doth, by virtue of the faid Warrant, arreſt 
the ſaid ſhip, her 1 apparel, and. furniture, 
at the ſuit of J. B. W. E. and Company, late 
mariners of the ſaid thip, in an action of £,—— 
Sterling, and that he doth cite all perſons in ge- 
neral, having or pretending to have any right, 
title, e or intereſt | in che premiſes, to appear at "the 

time 
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time and place, and to the effect mentioned in 

the ſaid Warrant: then let him fix a copy on the 
mainmaſt, and leave it there; and after ſupplying 
the blanks in the certificate indorſed on the back 
of the Warrant, let him ſubſcribe his name there- 
to, and make oath thereof before a Maſter in 

Chancery, or the Mayor of the Town, and then 
let him return the Warrant to the Proctor in 
Doctors Commons. 

Should you be apprehenſive the Maſter intends 
to run away with the ſhip, you may take the 
fails on ſhore, or put a man on board to ſecure 
her under the arreſt, 
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A CxkriricarkE of the Service of a WaRRanT 
from the Admiralty to arreſt a Ship. 


On the day of the month of in 
the year of our Lord this Warrant was 
duly executed, by arreſting the within mentioned 
ſhip the (whereof N. N. is Maſter) her 
tackle, apparel, and furniture, lying at 
and by citing all perſons in general, having or 
pretending to have any right, title, or intereſt 
therein, to appear at the time and place, and to 
the effect within mentioned, 11 

N P. 8. 
on the day of in 
the year of our Lord 
the aforeſaid P. S. was 
ſworn to the truth of the 
above Certificate, before 
me, 


1 
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LiveL for Wages: 


bt, Cunts rern. s. In the Court of vice-Ad 
miralty, on the ſecond day © 
April, in the year of our Lor 
i767, before the Honourab 
R. H. Eſq; Judge Surrogate c 
the Court of Vice-Admiralty. 
held for the Ifland of St, 
Chriſtopher, | 


Thomas Edwards, late ma- 
riner of a certain merchant 
ſhip, I” the Kitty; where- 
of J. N. is Maſter, againſt the 


ſaid ſhip, her apparel, and / watds, by all bet- 


Upon which day; 


furniture, and allo againſt the ter and more ef- 
faid J. N. in a certain cauſe 0 fectual ways and 


Subtraction of the Wages both} means, and alſo to 
Civil and Maritime, 


poſes in law what- 


ſoever, doth ſay, allege, and in law propound 


articulately, as follows: (that is to ſays) 
Firſt, That in the month of June, in the yeat 


of our Lord 1766, the ſaid Ship the Kitty, where- | 


of the ſaid J. N. then was, and is how maſter; 
being at the port of Briſtol, in the kingdom of 
Great Britain, and deſigned on a voyage to the 
Coaſt of Guinea, and from thence to the Weſt 
Indies, and ſo back again to the ſaid port 


of Briſtol, the ſaid J. N. did, by himſelf or agent, 


upon the high and open ſeas, within the ebbing 


and flowing thereof; and juriſdiction of the Court 


of Admiralty of the Iſland of. St. Chriſtopher, 
hip and hire the ſaid Thomas Edwards to ſerve 
25 Second Mate on board the ſaid ſhip on the ſaid 
voyage, at and after the rate of 31. Sterling, mo- 


+ 8 ney 


H. P. as lawful 
Proctor of. the 
ſaid Thomas Ed-_ 


all intents and pur- 
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ney of Great Britain, by the month; and the faid 
Thomas Edwards did, on or about the 18th day 
of Tune aforeſaid, go on board, and enter into 
ſervice of the ſaid ſhip; and the ſaid ſhip pro- 
ceeded on the ſaid voyage, and took in a cargo 
of ſlaves on the ſaid coaſt of Guinea, and then 
came to the ſaid if}and of St. Chriſtopher, where 
ſhe delivered her ſaid loading ; and the ſaid Tho- 
mas Edwards ferved as Second Mate aforeſaid on 

board the ſaid ſhip, from the ſaid 18th day of June 
aforeſaid to the 3d day of March aforeſaid, being 
eight months and five days, which amounts to the 
fun of 241. 78. 6 d. whereof received, in Ster- 
ling money, the ſum of 7 1. which being deducted 
from the ſum of 241. 7s. 6 d. there remains 
due to the ſaid Thomas Edwards the ſum of 
171. 78. 6d. and the ſaid Thomas Edwards 
well and truly performed his office and duty of 
Second Mate on board the ſaid ſhip g all 
the ſaid time, and was obedient to the lawful 
commands of the Maſter thereof, and well and 
truly deſerved the ſaid monthly wages, and ſo 
much or greater monthly wages than was uſually 
given to perſons ſerving in ſuch capacity in other 
chips on the like voyage; and this was and is 
true; and fo much the faid J. N. hath confeſſed 
and acknowledged to be true; and the party pro- 
ponent doth allege and propound of any other 
time and place and ſalary, wages, ſum and ſums 
of money, and of every thing elſe, as ſhall ap- 
pear from the proofs to be made in this.cauſe. 
Second, That all and ſingular the premiſes were 
and are true, public, and notorious, and thereot 
there was and-1s a public voice, fame, and report, 
and of which legal proof being made, the party pro- 
— prays 4.4 125 juſtice to be effectvally ad- 
miniſtered 
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miniſtered to him and his party in the pre- 
* &c. 


There are very few Admiralty forms to be met 


with in print; and thoſe uſed in the Colonies are 


too looſe and inaccurate to deſerve notice. 
From the Court of Vice-Admiralty in the Co- 


lonies an Appeal lies to the High Court of Ad- 


miralty of England. An Appeal may alſo be 
brought from the Court of Vice. Admiralty before 
the King in Council. 3 Black. Com. 6 

2dly, As to the juriſdiction which the Court of 
Vice-Admiralty in the Colonies exerciſes, for the 
the trial of prizes taken in time of war, or hoſti- 


lities between Great Britain and any other State, 
to determine whether the Captures be or be not 


lawful prize. 

When two powers are at war, they have a right 
to make prizes of the ſhips, goods, and effects of 
each other upon the high ſeas, Whatever is the 
property of the enemy may be acquired by cap- 
ture at ſea ; but the property of a friend cannot 


be taken, provided he obſerves his neutrality. 


| Anſwer to the Expoſition of Motives in 1 Ma- 
gens on Inſurances, 487. 


By the Maritime Law of Nations, univerſally 


and immemorially received, there is an eſtabliſh- 
ed methad of devermipation, whether the cap- 


ture be, or be not, lawful prize.—Idem. 


Before the ſhip or goods can be diſpoſed of by 


the Captor, there muſt be a regular judicial pro- 


ceeding, wherein both parties may be heard, and 


_ condemnation thereupon as prize, in a Court of 


Admiralty, judging by the Law of Nations and 
Treaties, —Ildem. 


The proper and regular Court for theſe con- 


demnations, is the Court of that State to whom 
the captor belongs. Idem. 
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A claim of ſhip or goods muſt be ſupported by 
the oath of ſome body, at leaſt as to belief.— 
Idem, fol. 488. 5 
If the ſentence of the Court of Admiralty is 
thought to be erroneous, there is in every mari- 
time country a ſuperior Court of Review, con- 
ſiſting of the moſt conſiderable perſons, to which 
the parties who think themſelves aggrieved may 
appeal ; and this Superior Court judges by the 
ſame rule which governs the Court of Admiralty, 


viz. The Law of Nations, and the treaties ſub- 
| fiſting with that neutral power whoſe ſubject is a 


party before them. —Idem, 489. 
If no Appeal is offered, it is an acknowledg- 


ment of the juſtice of the fentence by the parties 
themſelves, and concluſive. - Idem. 


In Great Britain and her Colonies, the property 


of prizes being given in war to the captors, the 


King cannot arbitrarily releaſe the capture, but 
leaves all cafes to the deciſion of the proper 
Courts, judging by the Law of Nations and 
Treaties, where there are any : and it never was 
imagined, that the property of a foreign ſubject, 
taken as prize on the high ſeas, could be affected 


by laws peculiar to England, —Idem, 505. 


Every State has an equal right to erect Ad- 
miralty Courts for the trial of prizes taken by vir- 
tue of their reſpective commiſſions ; but neither 
has a right to try the prizes taken by the other, or 
to reverſe the ſentences given by the other's tri- 
bunal. The only regular method of rectifying 
their errors, 1s by Appeal to the Superior Court, 
dem. 3 85 

This is the clear Law of Nations; and by this 
method prizes have always been determined, in 
every other maritime country in Europe, as well 
as England.—Idem 

| N 


in NoRTH AMERICA, Ke. 275 


In caſe of prize veſſels taken in time of war, in 
any part of the world, and condemned in any 
Courts of Admiralty or Vice-Admiralty as law- 
ful prize, the Appeal lies to certain Commiſſion- 
ers of Appeals, conſiſting chiefly of the Privy 
Council, and not to Judges Delegares ; and this, 
by virtue of divers treaties with foreign nations, 
by which particular Courts are eſtabliſhed | in all the 
maritime countries of Europe for the deciſion of 
this queſtion, whetherJawful prizes or not: for this 
being a queſtion between ſubjects of different States, 
ik belongs entirely to the Law of Nations, and 
not to the municipal laws of either country to de- 
termine it, The Original Court to which this 
queſtion is permitted in England, is the Court of 
Admiralty ; and the Court of Appeal | is, in effect, 
the King's Privy Council; the Members of which 
are, in conſequence of treaties, commiſſioned wor 
der the Great Seal for this purpoſe, \ In 17 
for the more ſpeedy determination of Appeals, 52 
Judges of the Courts of Weſtminſter-hall, though 
not Privy Councillors, were added to the com- 
miſſion then in being: but doubts being conceived 
concerning the validity of that commiſſion, on 
account of ſuch addition, the ſame was confirmed 
by Statute 22 Geo, II. c. 3. with a proviſo, that 
no ſentence given under it ſhould be valid, unlefs 
a majority of the Commiſſioners preſent were 
actually Privy Councillors. But this did not, I 
apprehend, extend to any future commiſſions.— 
3 Black. Com. 69, 70. 
The moſt uſeful books to a a lawyer | in the Co- 
lonies, in queſtions on captures at ſea in time of 
War, are Grotius of War and Peace, Bynker- 
ſhoeck's Queſtiones Juriſpublici, Vattel's Law of 
Nations, &c. and the Anſwer of the King of 
Great Britain to the Expoſition of the Motives 


*3 | gf 
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of the King of Pruſſia; which ſee at large 
in the 1ſt vol. of Magens on Inſurances, from 
486 to 509. Vatell (b. 2. c. 7. 1. 48) calls this 
an excellent piece on the Law of Nations. 

When the King declares war againſt a foreign 
State, a Commiſſion under the Great Seal of 
Great Britain, iſſues to the Lords Commiſſioners 
for executing the office of Lord High Adiniral of 
"op Brian. and Ireland, &c. in the following 
Orm: 


GEORCE R. 


GEORGE the Second, by the Grace of God, 
of Great Britain, France, and Ireland, King, 
Defender of the Faith, &c. To our High Admiral 

of Great Britain and Ireland, &c. for the time be- 

ing, and to our right cruſty and well-beloved 
Councillor George Lord Anſon ; our truſty and 
well-beloved William Ponſonby, Eſq; commonly 
called Lord Viſcount Duncannon ; Thomas Vil- 
liers, Fſq; Sir William. Rowley, Knight of the 
Bath ; Edward Boſcawen, Eſq; our right truſty 
and well- beloved Couſin John Lord Viſcount 
Bateman, of our kingdom of Ireland ; and our 
truſty and well-beloved Richard Edgecumbe, 
Eſq; our Commiſſioners for executing the Office 
of our High Admiral of Great Britain and Ire- 
land, &c. and to our Commiſſioners for execut- 
ing that Office for the time being, greeting: 
Whereas we, by our Declaration of the 17th day 
of May, in the year of our Lord 1756, for the 
reaſons therein contained, have declared war 
againſt France ; theſe are therefore to authoriſe, 
and we do hereby authorize and enjoin you our 
High Admiral of Great Britain and Ireland, &c. 
for the time being, and you our ſaid Commiſ- 
_ Foners for executing | the Office of our High fra 
| mira 
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miral of Great Britain and Ireland, &c. and the 
Commiſſioners for executing the laid Office for 
the time being, or any three or more of you, to 
will and require our High Court of Admiralty in 
England, and the Lieutenant and Judge of the 
aid Court, and his Surrogate, as allo the ſeveral 
Courts of Admiralty within our dominions; and 
they are hereby authoriſed and required to take 
cognizance of, and judicially to proceed upon, all 
and all manner of captures, ſeizures, prizes, and 
reprizals of all ſhips and goods already ſeized and 
taken, and which hereafter ſhall be ſeized and 
taken, and to hear and determine the ſame ; and 
according to the courſe of Admiralty and Laws 
of Nations, to adjudge and condemn all ITY 
ſhips, veſſels, and goods, as ſhall belong t 
France, or the Vaſſals and ſubjects of the 2 
king, or to any other ten within any of his 
countries, territories, and nin and all 
ſuch other ſhips, veſſels, and goods, as are or 
ſhall be liable ro confiſcation, Purſuant. to the 
reſpective treaties between us and other Princes, 
States, and Potentates. In witneſs whereof, we 
have cauſed our Great Seal of Great Britain to be 
affixed to theſe preſents. Given at our Court at 
Kenſington, the 4th day of June, in the year of 
our Lord 1756, and in the 29th year of ou 
reign 


GREAT 
SEAL or 
GREAT 

\ BRITAIN. 


WF 


. 


On the receipt of this Commiſion, the Lords 
of the Admiralty iſſue their Warrant to every 
Court of Vice- Admiralty in the Colonies; of 
which the following is a form: 


FF 
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By the Commiſſioners for exe. 
cuting the Office of Lord 
14 Admiral of Great Bri- 
tain and Ireland, &c, © 


WHERPFAS his Majeſty has declared war 
againſt France, we do, in purſuance of his Ma- 
jeſty's Commiſſion under the Great Seal of Great 
Britain, dated the 4th day of this inſt. June (a 
copy whereof is hereunto annexed) hereby will 
and require the Vice Admiralty Court of the 
Leeward Iſlands, and the Vice Admiral or his 
Deputy, or Judge of the ſaid Court, or his De- 
puty now and for the time being, to take cogni- 
Zance of, and judicially ro proceed upon all and all 
manner of captures, ſeiſures, prizes, and repriſals 


of all ſhips and goods already ſeiſed and taken, 


and which hereafter may be ſeiſed and taken, 
and to hear and determine the ſame ; and accord- 
ing to the courſe of Admiralty and laws of na- 
tions, to adjudge and condemn all ſach ſhips, 
veſſels, and goods, as ſhall belong to France, or 
the vallals and ſubjects of the French King, or 
any other inhabiting within any of his countries, 
territories, or dominions, and all ſuch other ſhips, 
veſſels, and goods as are or ſhall be liable to 
confiſcation, purſuant to the reſpective treaties 
between his Majeſty and ather Princes, States; 
and Potentates, which ſhall be brought before 
them for trial and condemnation ; and for ſo do- 
ing this ſhall be their ſufficient warrant. Given 
under our hands and ſeal of the office of Admi- 
ralty, this 5th day of June- 1756, and 1 in the 29th ; 

year of his 1 7 4 s reign. 


ANSON. 

BATEMAN. 

R. EDGECUMBB. 
Q 
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To the Vice Admiralty Courts 
of the Leeward Iſlands, and 
the Vice Admiral or his De- 
puty, or Judge of the ſaid 
Court, or his Deputy now 
and for the time being. 
By Command of their Lordſhips, 
J. CxRAVvLAND. 


I have not met with any Admiralty proceed» 


. ings in Prize Cauſes in print; but here follow 


fome precedents, which I collected when I was in 


the Welt Indies; they may be inaccurate in ſome 
reſpects, but, for want of others, I ſhall lay them 
before the Reader. 

1 would gladly haye got ſome forms from the 
practiſers in Doctors Commons, and I accord- 
ingly uſed endeavours for that purpole ; but] gig 
not ſucceed. 


A Copy of the Proventings * in the Court of Vice Ad 
miralty in Antigua, in the Caſe of a French Veſſel 


and her Cargo, that were taken by an Engliſh Pri- 


_ vVateer. 


ANTIGUA. At a Court of Vice Admiralty held 
5 N for this Iſland, on Wedneſday the 
8th day of September 1756, 
PRESENT: 
The Hon, ROBERT CHRISTIAN, Eſq Judgs 
Surrogate, 


The Private Schooner of War, Proclamation be- 


Mary, Edward enn ing made, and 


Commander, S the Court called 
againſt and ſat, and the 
Sabel Poiſſon Volant, J execution of a 


monition duly 


iſſued in this cauſe being proved by the 
Marſhal 
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Marſhal of this Court, John Hart, Eſqz 
Advocate for the Libellant, prayed that 
the Libel might be read, which was ac- 
cordingly read in the following words: 


E g of Vice} wa ies Pots 3oth day of 
Admiralty. | 28 756. 


＋ he Schooner Le Poiſſon Volant, whereof one 
Gaſper was Maſter. 


Edward Richards, Commander of we Private 
Schooner of War, Mary, 
againſt 
we: he ſaid Schooner Poiſſon Volant, her Tackle, 
Apparel, and Furniture, and the Goods 
therein taken and ſeiſed. 


'TroMas WARNER. On which day, Thomas 
Wer, avlewihl Proc- 
tor of the ſaid Edward 
Richards, Commanderof 
the ſaid private Schooner 
of War the Mary, by all 
lawful ways and means, 
and to all effects of 
law whatſoever, alleged, 
pleaded, and articulately 
propounded, as follows ; 
(to wit,) 7 


4. That on or Gans the 18th day of May 0446, b 
war and hoſtility was declared by his Majeſty 
King George the Second againſt the French King, 
his ſubjects and vaſſals, and this was and is true, 


public, and notorious; and the party a" 
0 
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doth allege and propound of any other time, 


and all and every thing jointly and ſeverally. 
2. That the ſaid Schooner Poiſſon Volant, 


whereof the ſaid Gaſper was Maſter, on or about 


the 13th of this inſtant Auguſt, being a French 


Schooner belonging to the French King, his vaſ- 


ſals or ſubjects, was, by the ſaid private Schooner 
of War called the Mary, whereof the ſaid Ed- 


ward Richards is Commander, taken and ſeiſed 


as lawful prize, and afterwards carried into the 


port of St. John in Antigua; and the party pro- 


ponent doth allege and propound as before. 

3. That the faid Schooner Le Poiſſon Volant 
and goods, were and are the ſchooner and goods 
belonging to the French King, his vaſſals or ſub- 
jects, or others inhabiting within his countries, 


territories, or dominions, "and; ought to be con- 


fiſcated, condemned, and adjudged to be good 


and lawful prize, as being the ſchooner and. goods 


DO 
of the enemies of the Crown of Great Britain ; 


and the party proponent doth allege and propound 
as before. 


4. That all and beter the premiſes were 


and are true, public, and notorious ; and thereof 


there was and is a public voice, fame, and report, 


of which legal proof being made, the party pro- 
ponent prays you Robert Chriſtian, Eſq; Judge 
Surrogate of. the ſaid Court of Vice Admiralty, 
Thar right and juſtice be duly adminiſtered to 
him and his party in the premiſes ; and that the 
ſaid ſchooner, her tackle, apparel, and furniture, 
and the goods taken therein, be pronounced to 
belong at the time of the capture of the ſame to 
the French King, his vaſſals, ſubjects, or others 
inhabiting within his countries, territories or do- 
minions, and as ſuch liable and ſubject to confiſ- 
cation, and to be — and condemned as 


and 
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and for good and lawful prize by you, and your 

definitive ſentence to be given in this behalf. 
Which being read, proclamation was made to 
ſee if any perſon would come in to claim the ſaid 
ſchooner, her tackle, apparel, and furniture, and 
her cargo ; but no perſon appearing to claim the 
ſame, the following depoſitions en in rare. 
torio were read: 


 AnTtovAa. InTERROGATORIES admi- 


In the Court of Vice g niſtered to witneſſes ix 
Admiralty, Preparatorio, touching and 


concerning the ſeiſure and 

taking of a certain Schooner, named Prin- 

ceſs of Orange, alias Flying Fiſh, whereof 

Caſparus Wyneburgh was Maſter, by the 

private Schooner of War Mary, whereof 
Edward Richards | is Commander. 


1. Where was you born, and where do you 
now live, and how long have you lived there, 
and where have you lived for {even years laſt paſt? 
are you ſubject ro the Crown of Great Britain, or 
of what Prince or State are you a ſubject ? 
22. When, where, and by whom was the 
| ſchooner and lading, goods and merchandiſes, 
concerning which you are now examined, taken 
and ſeiſed, and into what place or port were the 
ſame carried? whether was there any reſiſtance 
made, or any guns fired againſt the ſaid ſchooner, 
or perſons who ſeiſed and took the ſame, and 

what and how many, and by whom? _ 
3. Whether was you preſent at the time of the 
taking or ſeizing the ſchooner and her lading, 
goods and merchandiſes concerning which you 
are now examined, or how and when was you 
firſt made acquainted thereof ? whether was 0 
aid 
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ſaid ſchooner and goods taken by a man of war, 
or 4 private man of war, and to whom did fuch 
mak of war, or private man of war belong? had 
they any commiſſion to act as ſuch, and from and 
by whom, and by what particular veſſel, or by 


whom was or were the ſaid ſchooner ſeized and 


taken? to what kingdom, country, or nation did 
the ſaid ſchooner ſo ſeized and taken belong, and 


under the colours of what kingdom, country, or 
nation did ſhe ſail at the time ſhe was ſo ſeized 


and taken? was the ſaid ſchooner, which was 
taken, a man of 1 5 en, or merchant- 
man? 

4. Upon what pretenee was the faid ſchooner 
ſeized and taken ? to what port or place was ſhe 
afterwards carried ? whether was ſhe condemned, 
and upon what account, and for what reaſon was 


ſhe condemned, and by whom, and by what au- 


thority was ſhe 45 condemned ? 


5. Who by name was the maſter of the veſſel 


concerning which you are now examined, at the 
time ſhe was taken and ſeized ? how long have 


you known the ſaid maſter? who firſt appointed 


him to be maſter of the ſaid ſchooner, and when 


did he take poſſeſſion thereof, and who by name 


delivered the ſame to him? where is the ſaid 
maſter's fixed place of habitation with his wife 
and family, and how long has he hved there ? 
what countryman is he by birth, and to what 
Prince or State ſubjet? 

6. What number 2 mariners belonged to the 
faid ſchooner at tlie time ſhe was taken and ſeized ? 


what countrymen are they, and where did they all 


come on board ? whether had you, or any of rhe 
_ officers or company, or mariners belonging to 


the ſaid ſchooner or veſſol, any part, ſhare, or in- 5 


tereſt in the ſaid ſchooner concerning which you 
8 ar? 


FF 
16 
ls 
is 
i 
9 
' 


| what nation are they by birth, and where do they 
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are now examined, and what in particular, and 


the value thereof, at the time the ſaid ſchooner 


was fo taken, or the ſaid goods ſeiſed? 
7. Whether did you belong to the ſchooner or 


veſſel concerning which you are now examined, 


at the time ſne was taken and ſeized ? how lon 


had you known her? when and where did you 


firſt ſee her? of what burthen was ſhe ? how many 
guns did ſhe carry? and how many or what num- 
ber of men did belong to, or were on board the 
ſaid ſchooner at the time ſhe was taken, or at the 


beginning of the engagement before ſhe was 
taken? and of what country building was ſhe ? 


what was her name, and how long had ſhe been 
ſo called ? whether do you know of any other 
name ſhe was called by? and what were ſuch 
names, as you know or have heard? 

. 8. Towhat ports and places was the ſaid ſchooner 
or veſſel concerning which you are now exa- 
mined bound, the voyage wherein ſhe was taken 


and ſeized ? to and from what ports or places did 


ſhe ſail the ſaid voyage before ſhe was taken and 
ſeized ? where did the voyage begin, and where 
was the voyage to have ended? what ſort of 


lading did ſhe carry at the time of her firſt ſetting _ 


out on the ſaid voyage, and what particular fort 


of lading and goods had ſhe on board at the time 
ſhe was taken and ſeized, proceeding upon a law- 
ful trade? had ſhe at that time any, and what 
prohibited goods on board her? 


g. Who were the owners of the faid ſchooner 


and veſſel, and goods concerning which you are 


now examined, at the time ſhe was taken and 
ſeized ? how do you know they were the owners 
of the ſaid ſchooner and goods at that time? of 


hve 
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live with their wives and families? and to what | 
* or State are they ſubjects? 

„Was there any bill of fale made to the 
57105 of the ſaid ſchooner? in what month or 
year, and where and before what witneſſes was 
the ſame made, and when did you laſt ſee 1 it, and 
what is become thereof ? | 

11. In what port or place was the lading which 
was on board the fchooner at the time "ſhe was 
taken and ſeized, firſt put on board the ſaid 
ſchooner ? in what month and year was the lad in 
ſo put on board ? What were the feveral qualities 

and quantities, and particulars thereof? whether 
were the ſame laden and put on board the faid 
ſchooner in one port, or at one time, or in ſe- 
veral ports and places, and bow many by name, 
and at how many ſeveral times, and what parti- 
culars and what quantity at each port? who by 
name were the ſeveral laders or owners thereof, 
and what countrymen are they? where were the 
faid goods to be delivered, and for whoſe ac- 


count, and to whom by name did they then 
really belong? | 0 

12. How many bills of lading were e ſigned for bt 
the goods ſeized on board the ſatd ſchooner ? 
whether were the ſame colourable, and whether 
were any bills of lading figned, which were of a 
different tenor with thoſe which were on board 
the ſaid ſchooner at the time ſhe was ferzed and 
taken? and what were the contents of ſuch cher 
bills of lading, and what are become thereof ? 

13. What bills of lading, 1nvoices, letters, or 
any inſtruments in writing, or papers, have you 
to prove your own property, or the property of 
any other perſon, and of whom in the ſchooner Fo 
and goods, concerning which you are now exa- N 
mined ? produce the lame, and ſet forth the par- 


1 ticular . 
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ticular times when, and how, and in what mans 


ner, and upon what account, and for what con- 
fideration you became poſſeſſed thereof? 


14. In what particular port or place, and in 
what degree of latitude were or was the ſchooner, 
rer which you are now examined, taken 
and ſeized ? at what time, and upon what day of 
the month, and in what year, was or were the 
faid ſchooner ſo taken and ſeized ? 

| 15. Whether was there any charter party ſigned 
for the voyage, wherein the ſchooner, concern- 
ing which you are now examined, was taken and 
ſeized ? what is become thereof? when, where, 
and between whom was the ſame made ? what 
were the contents thereof ? 
« 16, What papers, bills of lading, letters, or 


other writings, any way concerning or relating to 


the ſchooner concerning which you are now exa- 
mined, were on board the ſaid ſchooner at the 
time 4 the ſeizure of the ſaid ſchooner ? were 


any of the papers thrown overboard by any per- 
fon, and whom, and when, and by whoſe orders ? 


17. What loſs or damage have you ſuſtained, 


by reaſon of the ſeizing and taking of the ſaid 
ſchooner concerning which you are now exa- 


mined ? to what value does ſuch loſs or damages 


amount? and how and after what manner do you 


compute ſuch loſs and damage? have you re- 
ceived any and what ſatisfaction for ſuch the loſs 
and damage which you have ſuſtained, and when 
and from whom drd you receive the ſame? 


Antiova 
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AvTIGUA. 0 
In the Court of Vice Adatienlty: 


The EXAMINATION of Wirxxssxs touching the 
Seizure of the Schooner Poiſſon Volant, and 
the Goods and Merchandiſes on board her, made 


by the private Schooner of War Mary, Ed- 


ward Richards Commander. 


To the iſt Interrogatory, this Deponent faith; 
That he was born in Genoa, and that he is a * 
ject of that republic, and a mariner; that he has 
no particular place of reſidence, but is employed 
ſometimes by one nation, and ſometimes by 
another, wherever he can get a livelihood. 

To the 2d Interrogatory, this Deponent faith, 


That the ſchooner Le Poiſſon Volant, con- 
cerning which he is now examined, was ſeized 


and taken by the private ſchooner of war Mary, 


on Friday the 13th of this inſt, Auguſt, within a 


reef near the Iſland of Guadaloupe; and that 
the ſaid ſchooner, ſo ſeized and taken, was 
brought into the port of St. John's in the Iſland 

of Antigua; and this Deponent further ſaith, 
there was no reſiſtance made by the ſaid ſchooner 
which was ſo taken and ſeized. 


To the 3d Interrogatory, this Deponent faith, 


That he was one of the mariners on board the ſaid f 


Schooner Le Poiſſon Volant, at the time ſhe was 
ſo ſeized and taken; and that the Schooner Le 


Poiſſon Volant, as this Deponent believes, is 


owned by Monſ. Moreau of St. Euſtatius, who 


this Deponent believes is a Frenchman : and this 


Deponent faith, that the lading on board was 


taken in at Guadaloupe, and conſiſts of ſugar, 


ginger, and coffee and farine; and is, as this De- 
ponent believes, the returns of a cargo the {aid 


5 ſchooner 
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ſchooner carried up from St. Euſtatia to Guada- 
daloupe: and this Deponent ſaith, That at the 
time the ſaid Schooner Le Poiſſon Volant was 
taken, ſhe had no colours hoiſted; but that be- 
fore ſhe was boarded ſhe hoiſted Dutch colours. 
To the 4th Interrogatory, this Deponent ſaith, 
That the maſter of the ſaid Schooner Le Poiſſon 
Volant, at the time ſhe was taken, was a Dutch- 
man named Gaſper, and that he is a Creole of 
Curacow, and generally lives at St. Euſtatia, and 
took poſſeſſion of the ſaid ſchooner at St. Eu- 
i,, 
To the 5th Interrogatory, this Deponent ſaith, 
That there were ſeven mariners belonging to the 
ſaid Schooner Le Poiſſon Volant, including the 
ſaid Maſter, viz, two Portugueſe, one French- 
man, two Spaniards, and the ſaid Maſter, and 
this Deponent, and a free Negroe; and this De- 
ponent faith, that he was no way concerned in the 
ſaid Schooner Le Poiſſant Volant, or her lading. 
To the 6th Interrogatory, That the Schooner 
Le Poiſſon Volant, has been always called by that 
name, ever ſince he has been aboard her, and 
that ſhe was hailed by that name, and anſwered 
to it as ſuch; and does not know ſhe was ever 
called by any other name, 
Io the 7th Interrogatory, this Deponent ſaith, 
That the ſaid Schooner Le Poiſſon Volant was 
to return to St. Euſtatia, after ſhe had taken in 
her lading at Gaudaloupe, and that the lading ſhe 
carried to Guadaloupe conſiſted of mackrel and 
ſalt fiſh; and at the time ſuch ſchooner was taken, 
| ſhe had no prohibited goods on board. . 
To the 8th Interrogatory, ſays, He knows of no 
bills of lading that were ſigned for the goods and 
merchandiſes now on board the Schooner Le 
Poiſſon Volant. 
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To the 9th Interrogatory, ſays, He expects to 


loſe nothing but his wages, if the veſſel be ad- 


3 judged as Jawful Prize. 


8 The Mark of 
Sworn before me this 


yy Wu 
16th of Auguſt 1756, JOSEPH LOPEZ: 


by the interpretation of 
\ PETER GUICHENET; 


RoBERT CHRISTIAN: - 


To the 1ſt Interrogatory; this Deponent ſays} 
He was born at Bourdeaux, and is a ſubject of 
the French King; and is a mariner, and hath 
uſed the ſea for about ſix years; 


To the 2d Interrogatory, That the ſchooner 


and lading concerning which he is now exa- 
mined, were ſeiſed and taken by the private 


ſchooner of war Mary, on Friday the 13th inſt: 
within a reef near Guadaloupe ; and that ſuch 


ſchooner, ſo taken, was brought into the harbour 


of St. John; and ſays there was no reſiſtance 
made by ſuch ſchooner at the time ſhe was taken: 
To the zd Interrogatory, ſays, He was one of 
the mariners on board the ſaid ſchooner ſo taken, 
at the time ſhe was ſo ſeized and taken; and that 
the lading now on board her, conſiſts of ſugar, 
coffee, ginger, and farine, and was taken in at 
Guadaloupe ; and that when ſhe was boarded, ſhe 


had Dutch colours hoiſted, and at the time ſhe 
brought to. 


To the 4th Interrogatory, flow The Maſter of 
the ſaid ſchooner ſo taken was a Dutchman 
named Gaſper, and believes he is a Dutchman. 

To the th Interrogatory, ſays, There were 
ſeven mariners on board the ſchooner ſo ſeized 
and taken, including the Maſter, two of which 


U 2 were 
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were Portugueſe, one Frenchman, two Spaniards, 
and the Maſter, and a Genoeſe. 

To the 6th Interrogatory, ſays, The ſaid ſchooner 
ſo ſeized and taken has, ever ſince he has been 
aboard her, which is about a month, been called 
by the name of Le Poiſſon Volant, and has been 
x era hailed by that name, and anſwered to ſuch 
name ; and does not know ſhe was ever called by 
any other name. 

To the 7th Interrogatory, ſays, The faid 
ſchooner Le Poiſſon Volant was to return to St, 
Euſtatia, after ſhe had taken in her lading at 
Guadaloupe; and ſays the ſame ſchooner took 
aboard at Guadaloupe, a trunk belonging to ſome. 
of the inhabitants of that Iſland to be carried to 
another place in that Iſland, which trunk was 
aboard at the time of the capture; and that at 
ſuch time ſhe had no contraband goods aboard: 
And this Deponent ſays, That at the time of the 
capture, ſuch ſchooner had not completed her 
lading, but was going to Grand Ance in Guada- 
loupe, to take in ſix hogſheads of ſugar, which 
would have completed. her lading. 

To the gth Interrogatory, ſays, He expects to 
loſe nothing but his wages, if the veſſel be ad- 
judged as lawful Prize. 


Sworn before me this 16th of The mark of 
Auguſt 1756, by the inter- n 
pretation of PETER Guicy- JEAN ANDRE. 

EN ET. 3 
RokERI CHRISTIAN, 


To the ift Interrogatory, this Deponent faith, 
That he was born in the Province of Biſcay in 
France, and 1 is a ata, of the French King; * 

that 
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that he has no particular place of reſidence, his 
employment being a mariner. 

To the 6th Interrogatory, ſays, The ſchooner 
Le Poiſſon Volant, concerning which he is now 
examined, has been uſually called by that name; 
but that Monſ. Moreau told this Deponent ſhe 
was called the Princeſs of Orange. 


To the 7th Interrogatory, ſays, The ſchooner 


| Le Poiſſon Volant took in a trunk at Lamantin 


in GuadaJoupe, which was to be delivered at 
Grand Ance in the ſaid Ifland ; which trunk was 
aboard at the time ſhe was ſeized and taken by 
the ſchooner Mary. 


To the 8th Interrogatory, ſays, That he was a 


mariner aboard the ſchooner Le Poiſſon Volant 


at the time ſhe was taken; and that ſhe was 


owned by a French merchant in Guadaloupe, 


whoſe name he does not recollect, ſome time be- 
fore the ſeizure thereof; and that the lading now 
aboard was taken in at Guadaloupe, and conſiſts 
of ſugar, ginger, coffee and farine, and believes 
the ſame 1s the returns for a cargo ſent up from 
St. Euſtatia to Guadaloupe. 

To the gth Interrogatory, ſays, He expects to 
loſe . but his wages, if the ſchooner Le 
Poiſſon Volant be adjudged as lawful prize. 


Sworn before me this 16th The mark of 
of Augult 1756, by the e 


interpretation of PETER JEAN DE La Croix, 
GUICHENET., | 


There were alſo produced and read the follow- 
ing Exhibits : 


1 the Court of Vice- Admiralty. | 


James KINO of the Iſland of Antigua, ſecond 
Lieutenant on board the private ſchooner of war 
3 Fas Mary, 
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Mary, being duly ſworn upon the Holy Evange- 
| liſts of Almighty God, maketh oath, That the 
papers now produced and delivered to Robert 


Chriſtian, Eſq; Judge Surrogate of the Court of 


Vice-Admiralty of the ſaid Ifland, are all the 


papers that were on board the ſchooner Le Poiſſon 


Volant at the time ſhe was ſeized and taken by 


the ſaid private ſchooner of war Mary; which 
papers were delivered to this Deponent by the 
Maſter of the ſaid ſchooner at the time he went 
on board her, when ſhe was ſeized and taken by 
the ſaid private ſchooner of war Mary. 


Sworn before me this 14th JAMES KING. 


Auguſt 1756. 
| ROBERT CHRISTIAN. 


AvriovaA. In the Court of Vice-Admiralty. 


The Affirmation of Jonathan Atkinſon, touch- 
ing the ownerſhip of the Poiſſon Volant, or 
the Princeſs of Orange, taken and ſeized 
by the private ſchooner of war Mary, Ed- 
8 Richards Commander. 


JoxnaTHAN ATKINSON of the Iſland of Antigua, 
merchant, being one of the people called Quakers, 
doth ſolemnly declare and affirm, That on the 
twenty-firſt inſtant, this Deponent was at the 
Illand of St. Euſtatia, in company with Mr. 
Moreau of St. Euſtatius, and this Affirmant then 
congratulated him, in a jocular manner, of a 
ſchooner of his named the Poiſſon Volant, or the 


Prince of Orange, being taken by an Engliſh 


privatcer, owned by Mr. John Yeamans and others, 
and carried into the Ifland of Antigua; upon 
which Mr. Moreau told this Affirmant, that he 
did not own the ſaid ſchooner Poiſſon Volant, or 
Princeſs of. Orange, though he heard ſhe had 

been | 
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been fathered upon him; nor was he then any 
way concerned in the ſaid ſchooner : and this Af- 
firmant further ſaith, That the ſaid Moreau told 


him, this Affirmant, that the loading of the ſaid 


| ſchooner Poiſſon Volant, mighc be conſigned to 
the ſaid Moreau by Frenchmen ; but that he did 
not know eit was. 5 
JONATHAN ATKINSON. 
Affirmed to before me this 24th 
day of Auguſt 1756, 
ROBERT CHRISTIAN, 


The private ſchooner of war 
In the Court of | the Mary, 
Vice-Admiral- a againſt 


ty. I The ſchooner Le Poiſſon Vo- 


lant, and her cargo, &c. 


ANTIGUA. 
Milzs BuRKE, late of the Iſland of St, 


Euſtatia, but now of the Iſland of Antigua, mer- 


chant, being duly ſworn on the holy Evangeliſts of 
Almighty God, depoſeth and faith, That he lived 
in St. Euſtatia for ſome years paſt, and is well ac- 
quainted with Meſſrs Moreau and Marcells of the 


ſame place, merchants and partners in trade; and 


ſaid, that not long fince he had a call to Antigua 
on the buſineſs, where he reſides at preſent, and 


being informed that the ſchooner Le Poiſſon Vo- 


lant, which he knew by the name of the Princeſs 
of Orange in St. Euſtatia, was brought into this 
Iſland by the privateer ſchooner called the Mary; 


and being alſo informed that the ſame ſchooner. 


Le Poiſſon Volant, otherwiſe the Princeſs of 
Orange, belonged to the ſaid Meſſrs Moreau and 
Marcells, he wrote them word to -St. Euſtatia, 


that their ſaid ſchooner was brought 1n here as a 


prize, that they might come up to claim her if 
U 4 they 
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they thought proper, as ſubjects to the States of 
Holland; and ſaith, That he received an anſwer 
thereto, the letter marked (A) now produced to 
him. And further depoſeth, That he hath often 


ſeen the hand-writing of, the ſaid Moreav, in the 


way of bulineſs 1n St. Euſtatia; and believes that 
the names Moreau and Marcells, ſubſcribed to 
the ſaid letter marked (A) directed to this Depo- 
nent, and received by him as aforeſaid, are of the 
proper hand- writing of the ſaid Mr. Fi And 


further depoſeth, That the paper-writing marked 


(B) produced to him at the ſame time, importing 
to be a letter, but without any direction, was in- 
cloſed in the ſaid letter marked (A) contained, and 
deſired to be delivered to the Dutch er for- 


merly called the Princeſs of Orange; by which poſt- 
ſcript this Deponent ſuppoſes it is intended, that he 
ſhould deliver it to the Captain of the ſaid prize 
| ſchooner, whoſe name is Gaſper, as this Deponent 


hath ese and believes. by 
MYLES BURKE, 


Sworn before me Auguſt 


3144756 
RoBkERT Cusis TITAN. 


(In the original here followed the letters of 
Moreau, and Moreau and Marcell, which it is 
uſeleſs to inſert.) 


ALL which Leto been read and YE] 


his Honour the Judge proceeded to pronounce 
che following ſentence: 


In THE NAME or Gop, Amen. I Robert Chriſtian, 


Judge Surrogate of the Court of Vice-Admiralty of 
the Iſland of Antigua, being ſpecially conſtituted 
and N to o hear and determine all and all 
manner 
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manner of cauſes and complaints, as to ſhips 
and goods ſeized and taken as prize, having ſeen, 


heard, and underſtood, and fully and maturely 
diſcuſſed the merits and circumſtances of a certain 
buſineſs of taking and ſeizing a certain ſchooner 


named Le Poiſſon Volant, whereof Gaſper was 


maſter, her tackle, apparel and furniture, and the 
oods taken therein by a private ſchooner of war 
called the Mary, whereof Edward Richards was 


Commander, by virtue of a Commiſſion or Letter 


of Marque lawfully granted to the ſaid Edward 
Richards, and brought into the port of St. John's 
in the Iſland of Antigua, which was lately and is 


{till depending before me, on the part and behalf 


of the ſaid Captain Edward Richards, againſt the 
ſaid ſchooner Le Poiſſon Volant, her tackle, ap- 


parel and furniture, and the goods taken therein, 


and againſt all perſons in general, who have or 
pretend to have, any right, title, or intereſt in 
the ſaid ſchooner Le Poiſſon Volant or goods ; 
and I rightly and duly proceeding therein, and 
the ſaid Captain Edward Richards appearing be- 
fore me by his proctor Thomas Warner, who 
prayed ſentence to be given, and juſtice to be 
done to his party, and all others in general having, 
or pretending to have, any right, title, or intereſt 


in the ſaid ſchooner Le Poiſſon Volant or goods, 


being duly and legally cited, intimated, called, 


and not appearing, but contumaciouſly abſenting 


_ themſelves, and pronounced contumacious, in 
pain of the contempt of the parties cited and not 
appearing, having firſt enquired into and duly 
conſidered the whole proceedings had and done 
before me in the ſaid buſineſs; and having ob- 
ſerved what by law ought to be obſerved in this 
behalf, have thought fit, and do think fit thus to 
proceed to the giving and promulging of my de- 
: | finitive 
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finitive ſentence, or final decree in the ſaid buſi- 


neſs, in manner and form following: (that is ta 


fay,) Foraſmuch as I have, by the acts alleged, 
pleaded, propounded, and proved in the ſaid bu- 


fineſs, found and clearly diſcovered, that the 


proctor of the ſaid Edward Richards, hath fuffl- 
ciently founded his intention deduced in a certain 


- allegation given and admitted on his behalf in 


the faid buſineſs, and now remaining in the re- 
giſtry of this Court; which faid allegation, and 


other matters propounded, exhibited, and admit- 
ted, I take and will have taken, as if here read 


and inſerted for me, to pronounce for the con- 


demnation of the ſaid ſchooner Le Poiſſon Volant, 


her tackle, apparel, and furniture, and the goods 


In the ſame, as the ſchooner and goods belonging 


to the French King, his vaſfals or fubjeCts, or 


others inhabiting within any of his countries, ter- 


ritories, or dominions, enemies of the Crown of 


Great Britain, as hereafter mentioned : Therefore 


I Robert Chriſtian, Judge Surrogate, firſt calling 


upon the name of CHRIST, and having Gop alone 
before my eyes, and having heard learned Counſel 


in the law thereupon, do hereby pronounce, de- 
eree, and declare, That the ſaid fchooner Le 

Poiſſon Volant, whereof the ſaid Gaſper was ma- 
ſter, and her tackle, apparel, and furniture, and 
the goods taken therein, were rightly and duly 


taken and ſeized by the private ſchooner of war 
called the Mary by virtue of the ſaid Letter of 


Marque granted to the faid Edward Richards; 
and that the ſaid ſchooner Le Poiſſon Volant, 
her tackle, apparel, and furniture, and the goods 
taken therein did, at the time of the capture and 
feizure thereof (as far as appears to me) belong 
ro the French King, his vaſſals or fubjedts, or 
others inhabiting within his countries, territories, 

Aan 4 or 
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or dominions, enemies of the Crown of Great 
Britain, and as ſuch ought to be accounted and 
_ reputed liable and ſubject to a confiſcation, and 
to be adjudged and condemned as and for good 
and lawful prize to the ſaid Captain Edward 


Richards; and I do adjudge and condemn the ſaid 


ſchooner Le Poiſſon Volant, her tackle, apparel, 


and furniture, and the goods therein taken, as 


and for good and lawful prize to the ſaid Edward 
Richards, as being a ſchooner and goods of the 
enemies of the Crown of Great Britain, or other- 


wiſe liable to confiſcation, by this my definitive 
ſentence or final decree, which I read and pro- 


mulge by theſe preſents. 


Copy of the Proceedings in the Court of Vice- Admi- 


ralty in Antigua, in the Caſe of a Britiſh Veſſel 
that was taken by the French, and afterward re- 


taken by two Engliſh Ships of War. 
Af a Court of Vice-Admiralty held for this 


Iſland, on Tueſday the 31ſt day of Auguſt 


1756, 
P R E S E N T: 


The Honourable Robert Chriſtian, Eſq; Judge 


_ Surrogate, 


His Majeſty? s ſhip of wk PROCLAMATION being 


Edinburgh, William] made, and the Court 
Langdon, Eſq; Com- called and far, Tho- 


mander; His Majeſty's | mas Warner, Eſq; 
ſhip Avguſta, John 


* 


Wickham, Elq; Com- bellants, and prayed 
mander; that the Libel might 

againſt be read, which was 
The ſchooner Betty, and i | eee 1 read in 


her lading, the words and fi- 


gures following: 
ANTIGUA, 


Advocate for the Li- 
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| ANTIGUA. 
In the Court of Vice- 
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Monday the zoth day of 

Admiralty. Auguſt 1756. 

The ſchooner Betty, whereof James Nichols 
was maſter,.— William Langdon, Eſq; Com- 
mander of his Majeſty's ſnip of war called 
the Edinburgh; and John Wickham, Eſq; 
Commander of his Majeſty's ſhip Auguſta; ; 

againſt 

The fad Schooner, her Tackle, Apparel, and 
Furniture, and the goods therein taken and 
ſeized. 


On 17885 day Thomas Wanner, as law- 
ful Proctor of the ſaid William Lang- 
don, Commander of the ſaid ſhip of 
war the Edinburgh, and of the ſaid 
John Wickham, Commander of the 
ſaid ſhip of war Auguſta, by all law- 
ful ways and means, and to all effects 
of law whatſoever, alleged, pleaded, 
and articulately propounded as fol- : 
lows (to wit); 


iſt, TH on or about the 18th day of May 5516 
war and hoſtilities were declared by his Majeſty 
King George the Second, againſt the French King, 
his fübjects and vaſſals,; ; and this was and 1s true, 
public and notorious; and the party proponent 


doth allege and propound of any other time, and 


all and every thing jointly and ſeverally. 

2d, That the ſaid ſchooner the Betty, whereof 
the ſaid James Nichols was maſter, on or about 
the 26th day of this inſtant Auguſt, being a French 


ſchooner, belonging to the French King, his vaſ- 


ſals or ſubjects, was, by the ſaid ſhip of war called 
the Edinburgh, whereof the ſaid William Lang- 
don 
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don is Commander, and the ſaid ſhip of war Au- 
guſta, whereof the ſaid John Wickham is Com- 
mander, taken and ſeized as lawful prize, and 


afterwards carried into the port of St. John's in 
Antigua; and the party proponent doth allege 


and propound as before. 
zd. That the ſaid ſchooner and goods were Ry 


are the ſchooner and goods belonging to the 
French King, his vaſſals or ſubjects, or others in- 


habiting within his countries, territories, or do- 
minions, and ought to be confiſcated, condemned, 
and adjudged to be good and lawful Prize, as be⸗ 
ing the ſchooner and goods of the enemies of the 
Crown of Great Britain; and the party proponent 
doth propound and allege as before. 

4th, That all and ſingular the premiſſes were 
and are true, public, and notorious, and thereof 
there was and is a public voice, fame, and report, 
of which legal proof being made, the party 
proponent prays you, Robert Chriſtian, Eſgz 


Judge Surrogate of the Court of Vice-Admiralty, 
held for Antigua aforeſaid, that right and juſtice 
be duly adminiſtered to him and his party in the 
premiſles ; and that the ſaid ſchooner, her tackle, 


apparel, and furniture, and the goods taken there- 
in, be pronounced to belong, at the time of the 
capture of the ſame, to the French King, his 
vaſſals, ſubjects, or others inhabiting within his 
countries, territories, or dominions, and as ſuch 
liable and ſubject to confiſcation, and to be ad- 


judged and condemned as and for good and law- 


ful prize by you, and your definitive. ſentence to 
be given in this behalf. 


The Libel being read, proclamation was made, 
to ſee if any perſon would come in to claim the 
ſaid ſchooner, her tackle, apparel and furniture, 

and 
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and lading; and Charles Wager Man, Eſq; coming 


in according to the ſaid proclamation, interpoſed 
the following claim, as proctor of Andrew Leſsly 
the younger, of the ſaid Iſland, merchant, on be- 
half of Henry Baker and Richard Patten of 
Charleſtown, in the Province of Maryland, mer- 
chants, ſole owners of the ſaid ſchooner, and alſo 
on behalf of the ſeveral owners of the goods taken 
en which he prayed might be read, 


Aurica. —In the Court of Vice-Admiralty, 


William Langdon, Eſq; Commander of his 
Majeſty's ſhip Edinburgh, and John Wick- 
ham, Eſq; Commander of his Majeſty s ſhip 
Auguſta; 

againſt 
The ſchooner Betty, her Tackle, Apparel, 101 
Furniture, ang her Lading- 


Cas, W. Max. 


The Claim of Andrew Leſsly the younger, of the 
- ſaid Ifland, merchant, for and on behalf of 
Henry Baker and Richard Patten of Charleſ- 
town, in the Province of Maryland, merchants, 
ſole owners of the ſaid ſchooner Betty, and alſo 


for and on behalf of the ſeveral owners of the 
goods therein taken. 


Tux ſaid Andrew Leſsly the younger 3 on 
behalf of Henry Baker and Richard Patten, "ſole 
owners of the ſaid ſchooner Betty, now under pro- 
ſecution, claim the ſaid ſchooner, with her tackle, 
apparel, and furniture; and alſo claim her cargo, 
conſiſting of one hundred and thirty barrels of 
flour, and fifty-two barrels of fiſh, for and on be- 
half of the ſaid Henry Baker, Hanſey Dolph, 
John Ruſden Reid, and T homas Palmer, all * 

the 
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the Province of Maryland aforeſaid, as owners 
thereof; and that he hath been informed, and 
believes, that the ſaid ſchooner Betty, with her 
tackle, apparel, and furniture, are the property of 
the ſaid Henry Baker and Richard Patten, and 


that the ſaid cargo of flour and fiſh is the pro- 
perty of the ſaid Henry Baker, Hanſey Dolph, 


John Ruſden Reid, and Thomas Palmer: where- 
fore the ſaid Andrew Leſsly the younger prays, 


That the ſaid ſchooner Betty, and her tackle, 


apparel, and furniture, and her ſaid cargo of flour 
and fiſh, may be adjudged to be reſtored to him 
for the benefit of the ſaid ſeveral owners, accord- 


ing to their reſpective intereſts and properties 


therein, upon his paying to the captors thereof 
ſuch ſalvage as, by the Act of Parliament in ſuch 


caſe made and provided, is directed to be paid. 


ANDREW LESSLY, jun. 
Sworn this 31ſt day of Auguſt 
1756, before me 


_ RoBerT CHRISTIAN. 


Which being read,. the following Depoſitions 


taken on the part of the Libellants, were ordered. 


to be read: 


AvrrovA.—In the Court of Vice-Admiralty. 


PERSONALLY appeared John Lindſay, maſ- 
ter's mate of his Majeſty's ſhip the Edinburgh, 
and being duly ſworn upon the Holy Evange- 

lifts of Almighty God, maketh oath, That the 
papers now produced by this Deponent, and de- 
livered to Robert Chriſtian, Eſq; Judge Surrogate 
of the ſaid Court of Vice-Admiralty, are all the 
papers that were found on board the ſaid ſchooner 

| 1 Betty, 
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Betty, John Nichols maſter, at the time ſhe was 
taken. by his Majeſty's ſaid ſhip Edinburgh, 
JOHN 1 LINDSAY. 


Sworn before me this zoth 
Auguſt 17 56. | 
© RoBERT CnRISTIAN. 


The Examination of Jzan 
Bovucns, touching the 


Betty, and her Lading, 
by his Majeſty's ſhip 
Edinburgh. 


THIS Deponent being duly ſworn on the Holy 


1 Wl 


Evangeliſts, depoſeth and ſaith, That he was born 


at Martinique, and that he is a ſubject of the 


French King: And this Deponent further faith, 
That on Tueſday the twenty-fourth inſtant, about 


half an hour after eleven o'clock at noon, the 
ſchooner Betty and her lading, concerning which 
he is now examined, were taken by Les Deux 


Amis, a French privateer, commanded by Mi- 
chael Revoſt, belonging to the Iſland of Marti- 


nique, to the northward of Antigua, about a mile 
and a half diftant from the land ; and that this De- 
ponent was put on board the ſaid ſchooner, and 


was carrying her to Guadaloupe : And this De- 


ponent faith, That about ſeven o'clock in the 
morning of the twenty-ſixth inſtant, the ſaid 


ſchooner Betty, and her lading, concerning which 


he is now examined, were roeaten by his Majeſty's 
ſhip the Edinburgh, William Langdon, Eq; 


Commander, in ſight of Guadaloupe: And this 


Deponent further ſaith, That the printed paper 
now produced and ſhewn to him, marked letter 

(A). 
9 : 


in Nokxru AMERICA, .. 206. 


(A), 18 a true copy of the Commiſſion of the ſaid 
privateer Les Deux Amis. 


— Auguſt 1756. 
"ROBERT. CHRISTIAN, 


(The printed paper marked letter (A), oY re- 


miſſion, are not neceſſary to be ſet out.) 


Then were alſo read the following Depoſitions, 
taken on the part of the ene , 


AnTiIoua, 
In the Court of Vice-Admiralty. 


| John Wickham, Eſq; Commander of his Ma- 
geſty” s ſhip Auguſta, and William Langdon, 
Eſq; Commander of his Majeſty's hip 5 


burgh,; 
| AGAINST 
The ſchooner Betty, her Tackle, Apparel, and 
Furniture. 


The Claim of Andrew Leſley the younger, of 
the ſaid Iſland merchant, for and on behalf 


Charleſtown, in the Province of Maryland, 
merchants, ſole owners of the ſaid ſchooner 
Betty, and alſo for and on behalf of the ſeveral 
owners of the goods taken therein, 


"The depoſitions of Iſaac Dunſtan and Alexander 
Walker, mariners, taken before the Ho- 

nourable Robert Chriſtian, Eſq; Judge Sur- 
rogate of his Majeſty's Court of Vice-Ad- 
miralty of the ſaid Iſland, concerning the 
capture and recapture of the ſaid ſchooner 

X called 


Sworn before me the goth _ J. BOUCHE. 


ferred to in the foregoing Depoſition z and 
the Copy of the French privateer's Com- 


of Henry Baker and Richard Patten of 


"2. 44 
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called the Betty, lately retaken from the 
French by John Wickham, Eſq; Commander 

| of his Majeſty's ſhip Auguſta; and William 
Langdon, Eſq; Commander of his Majeſty's 
ſhip Edinburgh, and brought into the har- 
bour of St. John in Antigua, and now under 
proſecution in the ſaid Court of Vice-Ad- 
miralty held for Angus. 


Tus ſaid Deponents being duly duly born on 
the Holy Evangeliſts of Almighty God, ſeverally 
make oath, That the ſaid ſchooner Betty, belong- 
ing to Henry Baker and Richard Patten, reſident 
merchants in Charleſtown, in the Province of 
Maryland, ſailed from Charleſtown aforeſaid about 
the latter end of July laſt, being laden with one 
hundred and thirty barrels of flour, and fifty-two 
barrels of fiſh ; and that the ſaid Henry Baker and 
Richard Patten are the ſole owners of the ſaid 

ſchooner : that eight barrels of fiſh on board her 
belong to the ſaid Henry Baker, and the other 
forty-four barrels belong to one Hanſey Dolph, 
an inhabirant of Maryland: that eighty-ſeven 
barrels of flour on board belong to John Ruſden; 
thirty-one barrels of flour to one Reid, a mer- 
chant. in Maryland; and the remaining twelve 
belong to one Thomas Palmer ; - and that the ſaid 


ſchooner Betty was commanded by James Nichols, | 

to whom the ſaid ſchooner and her cargo was con- 

ſigned; and theſe Deponents ſay,” That all and | 

every the above-named perſons are ſubjects to the 

ö Crown of Great Britain; and theſe Deponents t 
] further ſay, that they were bound for this Iſland t 
of Antigua, and on the twenty-fourth day of this ] 
| inſtant Augult, about noon, the ſaid ſchooner was { 
: taken by a French privateer ſloop, mounting y 
| twelve carriage guns: that the Frenchmen took l 
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the Captain, and all the veſſel's papers, one ma- 


riner, and a paſſenger, on board the privateer, 
and left theſe Deponents on board the ſchooner; 


and that the ſaid ſchooner was retaken on the 
twenty-ſixth day of Auguſt inſt. by his Majeſty's 


ſhips Auguſta and Edinburgh, off Deſeada, hav- 


ing then on board the ſaid ſchooner ſix French- 
men, and theſe Deponents; and that the ſaid 
| ſchooner was brought into the Road of St. John, 


where ſhe now lays. 


The mark of + ISAAC DUNSTAN, 


The mark of I ALEX. WALKER; 
Sworn this 31ſt day of Auguſt, 
1756, before me, | 


2 RoBrT. CHRISTIAN. 


All which having been read; and duly weighed 
and conſidered, his Honour the Judge did, and 
hereby doth declare, That the ſaid ſchooner 


Betty, and her lading, doth belong to his Ma- 
jeſty's ſubjects, and that the ſame ſchooner and 
her lading were taken upon the 24th day of Au- 
ouſt inſt. by the French ſhip of war Les Deux 
Amis, and were retaken by his Majeſty's ſhips 
Edinburgh, William Langdon, Eſq; Commander, 
and Auguſta, John Wickham, Eſq; Commander ; 
therefore his Honour doth hereby adjudge and 
pronounce as his definitive ſentence, that the ſaid 


ſchooner Betty and her lading be reſtored to the 
laid Andrew Leſsly, on behalf of the owners 


thereof, and that the ſaid Andrew Leſsly do pay 
to William Langdon, Eſq; and John Wickham, 
Eſq; one-eighth part of the true value of the ſaid 
ſchooner and her lading, free from all deductions 
whatever, to be diſtributed as directed by his 


Majeſty's Proclamation ; and for the better aſcer- 


—_—_— taining 
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taining the value thereof, the Captors and 
Claimants are to appoint each an Appraiſer 


to be approved of by this Court, and à Writ of 
Appraiſement is to iſſue for that purpoſe; and 


the ſaid Claimant is to pay all coſts to the Re- 


captors, to be taxed by the Court: and it is fur- 
ther ordered and decreed, That the ſaid Andrew 


Leſsly do give bond, with good ſecurity; to be 
approved of by this Court, to reſtore the ſeven- 


eighth parts of the ſaid ſchooner Betty and her 
lading, after ſuch deductions as aforeſaid to the 
owners thereof, according to their reſpective in- 
tereſts therein. x, | 


AxTicua, Know all men by theſe preſents, that 


we the Honourable Andrew Leſsly, 

of the Ifland of Antigua, Eſq; and 
Andrew Leſsly the younger of the 
aid Iſland, merchant, are held and 
firmly bound unto the Honourable 
Robert Chriſtian, Eſq; Judge Sur- 
rogate of the Court of Vice-Ad- 


miralty of the ſaid Iſland, in the 


ſum of 20001. current gold and 


ilver money of the ſaid Uland, to 
be paid to the faid Robert Chriſt- 


jan, or to his certhin Attorney, 
EKxecutors, Adminiſtrators, or A\- 
2. 4.1 0) figns, for the which payment well 
590 95 and truly to be made, we bind our- 
ſelves, and each of us, our and 
each of our Heirs, Executors, and 
Adminiſtrators, jointly and ſeve- 
-» © » rally,” firmly by theſe preſents, 
ſealed with our Seals, and dated 
dtute 1ſt day of September, 1756. 


 WHEREA9 


—_ —— all PY 
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WAEREAS the ſchooner Betty, whereof James 
Nichols was Commander, belonging to Henry 
Baker and Richard Patten, merchants in Charleſ- 


town, in the Province of Maryland, in North 


America, ſailed from Charleſtown aforeſaid the 
latter end of July laſt, being laden with the fol- 
lowing merchandiſe : that is to ſay, Eight barrels 
of fiſh, belonging to the ſaid Henry baker; forty- 
four barrels of fiſh, belonging to one Hanley 
Dolph ; eighty-ſeven barrels of flour, belonging 


to John Ruſden; thirty-one barrels of flour, be- 


longing to one Reid ; and twelve barrels of flour, 
belonging to Thomas Palmer ; all which perſons 


are inhabitants of Maryland, and ſubjects to the 


Crown of Great Britain: and whereas the ſaid 
ſchooner, on the 24th day of Augult laſt, was 
taken by a French privateer, and on ** 26th day 
of the ſame month was retaken by his Majeſty's 


ſhips Edinburgh and Auguſta, and brought into 
the harbour of St. John's in this Iſland, and the 
Recaptors cauſed the ſaid ſchooner and her cargo 


to be proſecuted in due form, in the Court of 
Vice-Admiralty in the ſaid Iſland; and thereupon 
the above bound Andrew Leſsly the younger, on 
behalf of the ſaid owners of the ſaid ſchooner and 


her cargo, did claim the ſame; and the ſaid 
cauſe coming on to be heard on the 3ſt day of 


Auguſt laſt, his Honour the Judge Surrogate 
was ; pleaſed to declare, That the faid ſchooner 
Betty and her lading did belong to his Majeſty's 
ſubjects, and that the ſame ſchooner and her lad- 
ing were taken upon the 24th day of Auguſt laſt, 
by the French privateer ſhip of war Les Deux 
Amis; and that the ſaid Betty and her lading 
were retaken by his Majeſty's ſhip Edinburgh, 
William Langdon, Eſq; Commander; and his 
| Majeſty's ſhip Auguſta, John Wickham, Eſq; 
X3 Commander: 
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Commander: therefore his Honour did order, 
decree, and adjudge, That the ſaid ſchooner 
Betty and her lading ſhould be reſtored to the 


ſaid Andrew Leſsly the younger, on behalf of the 
owners thereof; and that the ſaid Andrew Leſsly 


the younger ſhould pay to William Langdon, 


_ Eſq; and John Wickham, Eſq; one-eighth part of | 


the true value of the ſaid ſchooner and her lading, 
free from all deductions whatſoever, to be diſtri- 
buted as directed by his Majeſty's Proclama- 
tion; and for the better aſcertaining the value 
thereof, the Captors and Claimants were to ap- 
point each an Appraiſer to be approved of by this 
Court; and a Writ of Appraiſement was to iſſue 
for that purpoſe, and the ſaid Claimants were to 
pay all coſts to the Recaptors, to be taxed by the 
Court; and it was further ordered and decreed, 
That the ſaid Andrew Leſsly the younger ſhould 
give bond, with good ſecurity, to be approved of 
by this Court, to reſtore the ſaid ſchooner Betty 
and her lading, after ſuch deductions as afore- 
ſaid, to the owners thereof, according to their re- 
ſpective intereſts therein, as in and by the ſaid re- 
cited ſentence relation thereto being had, will 
more fully appear. Now therefore the condition 
of the above written obligation is ſuch, that if the 
above bounden, Andrew Leſsly the younger, or his 
heirs, executors, adminiſtrators, or Aſſigns, do 


and ſhall well and truly and faithfully reſtore the 


ſeven-eighth parts of the ſaid ſchooner Betty and 
her lading, after ſuch deductions thereout made as 
mentioned in the ſaid recited ſentence to the 
owners thereof, according to their reſpective in- 
tereſts therein, or ſhall well and truly pay the full 
value and amount of ſuch ſeven- eighth parts of 
the ſaid ſchooner Betty and her lading, after ſuch 
deductions as aforeſaid to the ſaid owners, in man- 
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ner as aforeſaid, then the above written obliga- 
tion to be void, or elſe to be and remain in full 
force and virtue. 1 


ANDREW LESSLY, (L. S.) 


ANDREW LE SSL, Jun. (L. S.) 


Sealed and delivered in 
the preſence of 
Cnas. W. Man. 


A MoniTion in the ADMIRALTY, 
ANTIGUA, 


GEORGE. the Second, &c. To Alexander 
Crawford, Eſq; Deputy Provoſt Marſhal of our 
Court of Vice-Admiralty held for our ſaid Iſland, 
greeting: Whereas our beloved Benjamin King, 
Eſq; Judge of our ſaid Court, to hear and deter- 


mine all and all manner of cauſes and complaints as 
to ſhips and goods ſeized and taken as prize, ſpe- 


cially conſtituted and appointed, rightfully and 
duly proceeding, at the petition of the proctor of 
A. B. Commander of our ſhip C—, hath decreed 


all perſons in general, who have or pretend to 


have any right, title, or intereſt in a certain ſhip 
called the D—, with her tackle, apparel, and fur- 
niture, and the goods, wares, and merchandiſes 
laden therein, lately taken by our ſaid ſhip of war 
C—, and brought into the harbour of St. John 
in the ſaid Iſland, to be moniſhed, cited, and 
called to judgment at the time and place under- 
written, and to the effect hereafter expreſſed, 
juſtice ſo requiring: we do therefore ſtrictly 
charge and command you, jointly and ſeverally, 
that you omit not by affixing of theſe preſents on 
the public parade of the town of St. John, in the 
laid Iſland, at the uſual time of the public reſort 
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of merchants thereon, to moniſh and cite, or 
cauſe to be moniſhed and cited peremptorily 
all perſons in general, who have or pretend to 
have any right, title, or intereſt 1n the laid ſhip 
D, and her tackle, apparel, and furniture, and 
the goods, wares, and merchandiſes taken there- 


in, to appear before us, or our aforeſaid Judge, 


or his Surrogate, in the Court-houſe in the town 
of St. John, upon the day of 

between the hours of nine and twelve in the fore- 
noon of the ſame day, to ſhew and allege, in due 
form of law, a reaſonable and lawful cauſe, if any 


they have, why the ſaid ſhip D- and her tackle, 


apparel, and furniture, and the goods, wares, 
and merchandifes taken therein, ſhould not be 
pronounced to belong, at the time of the capture 

of the ſame, to our enemies, and as goods of our 
enemies, or otherwiſe liable and ſubject to con- 
fiſcation and condemnation, to be adjudged and 
condemned as good and lawful prize, and further 
to do and receive in this behalf as to juſtice ſhall 
appertain. And that you duly intimate more- 
over, or cauſe to be intimated peremptorily to all 
perſons aforeſaid, to whom we, by the tenor of 
theſe preſents, do alſo | intimate, that if they ſhall 
not appear at the time and place above-menticn- 
ed, or appearing, ſhall not ſhew a reaſonable and 
lawful cauſe to the contrary, our aforeſaid Judge, or 
his Surrogate doth intend, and will proceed to the 
pronouncing of the ſaid hip D, with her tackle, 
apparel, and furaiture, and the goods, wares, and 


merchandiſes taken therein, to belong, at the time 


of the capture of the ſame, to our enemies, and as 

goods of our enemies, or otherwiſe liable to confiſ- 

cation and condemnation, for good and lawful prize, 

the abſence or other contumacy of the perſons 0 
5 ; Cite 
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cited and intimated in any ways notwithſtanding ; 
and that you duly certify our aforeſaid Judge or 
his Surrogate, what you do in the premiſes, to- 
gether with theſe preſents. Given at the town of 
St. John, in our aforeſaid Court, under the Seal 
of the ſame for cauſes, the day of 

in the year of our Lord aanqd of our reign 


the { 
Paſſed the 1 Le 
FF 


Cory of a SENTENCE in the CourT of Vics-Ap- 
MIRALTY in ANTIGUA, 


AnTiGua. Ar 2 Court of Vice-Admiralty held 
for the ſaid Iſland, on Monday the 
- 292 day of May, 1758, 


FV 


The Honourable Robert Chriſtian, Eſq; Judge 


3 Surrogate. 
His Majeſty $ loop Weazel "RT Eſq; 
Commander, EE 


AGAINST 


The hip La Demoiſelle Alida and her Ls 


ect mario being made, and the court 
called and ſat, the execution of a Monition duly 


iſſued being proved by the Marſhal of the ſaid 


Court, and the ſubſtance of the libel being open- 
ed by Mr, Warner and Mr, Man, a claim was 


interpoſed by Mr, Horne, on behalf of the owners 


of the ſaid ſhip La Demoiſelle Alida and her lad- 
ing: whereupon, and upon reading in Court the 
ſeveral depoſitions in preparatorio, and alſo the de- 
poſitions taken in ſupport of the ſaid claim, 2 
the 
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the ſeveral exhibits produced in the ſaid cauſe; 
and after hearing what could be ſaid by Counſel 
on both ſides upon debate of the matter, his Ho- 
nour the Judge proceeded . to pronounce ſentence 
of condemnation in the uſual manner, aſſigning 
ſuch additional cauſes as are aſſigned in the pre- 
ceding cauſes ; whereupon Mr. Horne prayed an 
Appeal, which was granted upon glving the uſual 
ſecurity. 


A true Copy of another SENTENCE in the CourT of 
Vice-ADMIRALTY in ANTIGUA. 


AnTicua, At a Court of Vice-Admiralty, 

held for the ſaid Iſland, on Sa- 

turday the 29th April, 1758, 
e 

The Honourable Robert Chriſtian, Eſq; Judge 

Surrogate, 


The 21 Sip of war Charles, Robert Patten, 


Commander, 


AGAINST 


| T he ſloop Endraght and her lading. 


PROCLAMATION being made, and the Court 
called and ſat, and the execution of a Monition 
duly iſſued being proved by the Marſhal of this 
Court, the ſubſtance of the libel was opened by 
Mr. Conyers, Then Mr, Horne interpoſed a 
claim on behalf of the owners of the ſaid loop 
and her cargo : whereupon, and upon reading in 
Court the ſeveral depoſitions taken in preparatorio, 
and alſo the depoſitions taken in ſupport of the 
faid claim, and the ſeveral exhibits produced in 
the ſaid cauſe, and after hearing what could + 

ſaid 
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ſaid by Counſel on both ſides upon debate of the 
matter, his Honour the Judge proceeded to pro- 


manner, aſſigning additional cauſes for pronoun- 
cing ſuch ſentence of condemnation : whereupon 
Mr. Horne prayed an Appeal from the ſaid ſen- 


Man exhibited an allegation or libel on behalf of 
the Captain, Officers, and Mariners of the pri- 
vate brigantine of war Prince of Wales; which 
allegation came on to be argued: whereupon it 
is ordered and decreed, that the libel on behalf 


and her lading on behalf of his Majeſty ; where- 
upon 1t was ordered and decreed, that the ſame 
loop Endraght and her lading be divided be- 


Prince of Wales ſhare and ſhare alike, ſubje& 
nevertheleſs to ſuch gratuity as his Honour the 
Judge Surrogate ſhall order and appoint for the 
Charles, upon the final determination of the ſaid 
Appeal. 


The Form of a CauTiown or SecuriTY entered into 
of War. | 


ST. CRRISTOPRER's. 
In the Court of Vice-Admiralty, on the twenty- 
Axth day of October, in the third year of the reign 


* 


Grace of God, of Great Britain, France, and Ire- 
land, King, Defender of the Faith, &c. On 


which day, time, and place, perſonally appeared 
3 : William 


nounce ſentence of condemnation in the uſual 


tence ; which was granted upon the ſaid Claimant 
giving ſecurity as the law directs. Then Mr. 


of the ſaid Robert Patten be diſmiſſed. Then 
Mr. Warner, Attorney to his Majeſty's Caſual _ 
Receiver, interpoſed a claim for the ſaid ſloop 


tween his Majeſty and the ſaid brigantine of war 


PAs Soon rs, 


wa * 
. * 
3 So Sy 


on the granting the COMMISSION of a Private Ship 


of our Sovereign Lord George the Third, by the 
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William Webley, Commander of the private 

ſchooner of war called the Pelican, and A. J. and 

J. P. of the Ifland of St. Chriſtopher, Gentle- 

men, who ſubmitting themſelves to the juriſ- 
diction of the High Court of Admiralty of Eng- 
land, obliged themſelves, their heirs, executors, 

and adminiſtrators, to our Sovereign Lord the 

King in the ſum of 15001. of lawful money of 

Great Britain. To this effect, that is to lay, - 

That whereas the ſaid William Webley is au- 
thoriſed by Letters of Marque, or a Commiſſion 

for a private man of war, to arm, equip, and ſet 

forth to ſea the ſaid ſchooner called the Pelican, 

of the burthen of about thirty tons, whereof he 

the faid William Webley goeth Captain, with 

men, ordnance, ammunition,, and victuals, to 

ſet upon by force of arms, and to ſubdve, ſeize, 

and take the men of war ſhips, and other veſſels 

whatſoever, together with the goods, monies, 

and merchangiles belonging to the French King, 

or any of his vaſſals and ſubjects, or others in- 

habiting within any of the countries, territories, 

or dominions whatſoever, and ſuch other ſhips, 

veſſels, and goods as are or ſhall be liable to con- 

fiſcation, excepting only within the harbours or 

roads within ſhot of the cannon of any Princes 

and States in amity with his Majeſty ; and where- 
as he the ſaid William Webley has a copy of 

certain inſtructions approved of, and paſſed by 

his Majeſty 1 in Council, delivered to him to go- 

vern himſelf therein, as by the tenor of the {aid 

Commiſion, and of the inſtructions thereto re- 

lating more at large appeareth. If therefore no- 

thing be done by the ſaid William Webley, or 

any of his Officers, Mariners, or Company, con- 

trary to the true meaning of the ſaid Inſtructions, 

but that the Commiſſion aforeſaid, and the ſaid In- 

5 | | ſtru&tions 


; . 5 2 2 I 
5 — — 2 R = EY = — — A 9 §ꝶ 1111 JJ TREE Eng =o, —— 
= A N 72 ] E: :! ¾T—:1h!1111!!! ER E cc 5 oper Jy DE eh mom EIN IP F . —— + 
r JJ ³˙ mA et ts hes —— WS. 2 * — 5 . * 2 TTT — R 2 — — * — 
. I. . * * Eo — - 6 5 — — 22 . 2 « 22 « * L 2 
E £ US <L _ r 8 _ a bn 3 — " F A at 1 n r — Tape, FKK 5 
2 3 r wy rot I EN * * * * lion. De th ans,” SETS EI 2 * 
je" — 2 * n — — . 2 1 p - 


— 


— Re 2 
* — * N 
a 
* 2 

— 


2 — 
OS EDEE: a nn IE -c© 
"= Dp 8 1 I 3 2 -- 
E 2 a Agar. 89 
7 8 r 
r & 2 er al WT 


\ 
kh 
pag 
AF : 
f 
A 
hy 
n 
7 
* 4 
18 
N 
4 
{| 9 
. 
WN. 
1 
"0 1 * 
I; 
4 + 
„ 8 
W 
1 * 
1 
1 
ik 
iT ® 
. 
W 
17 
a" 
* 
- 
"= 
4 
4 
? 
"1 
9 
17 
*} 
E 
2H 
24 
3, 
1 
E. 1 
* 
73 
ws 
"14 1 
Wt 
7. 
| 
b. i} 
9 +7 
. 
nd * 
ay F 
* 
N 
5 
1 | 
1 
* 1 * 
5 16 
LL 
* 
1443 
EE 
4 01f 
bd 
1 
1 
. 
. 
. 
15 Ho 
ii 
4 
be 1 
„- 
1 
0; 
14. 
1 
45 
* 
My 
"IC 
EE 
154 
i « 
} 
WK 
4 
3 
. } 
* 
* », 
N 
wo 
. 
0 
4 
3 
K 
1 8 
. 
* 
4 24 
4 
3% 
1% | 
38 
47 
1 
7 R 
1 
1 
7 
4 
1 
ny 
. 
"9 
if 
va 
. 
T7 
4 * 
45 
„ 
1 
* 
* 
N. 
* 
N. 
5 
* 
0 88 
55 
. 
4 
13 
: 4 75 * 


— — 
3 3 — 
PET "0.0 — = 


» a> 
1 

ä oz» 
- * — 
n 


— 3 — 
r * TS, 4 — 
ccc 
2; S l e e en ä 
4 — — — — 
. 8 * 


* Si. * 
6 1 
EE 
ws ©: die "Et 


>” a4 > —_ 

A 2 9 — 
* 5 
2 4 


— — . 


ſtructions ſhall in all particulars be well and trul 

performed and obſerved as far as they ſhall the 
ſaid ſchooner, Captain, and Company, any way 
concern; and if they or any of them ſhall give 
full ſatisfaction for any damage or injury which 
ſhall be done by them, or any of them, to any of 
his Majeſty's ſubjects, allies, or neuters, or their 


ſubjects,” and alſo ſhall duly and truly pay, or 


cauſe to be paid to his Majeſty, or to the Cuſtom- 
ers or Officers appointed to rective the ſame for 
his Majeſty the uſual cuſtoms due to his Majeſty, 
of and from ſhips and goods ſo as aforeſaid taken 
and adjudged for prize: and moreover, if the 
ſaid William Webley ſhall not take any ſhip or 
veſſel, or any goods or merchandiſes belonging 
to the enemy, or otherwiſe liable to confiſcation, 
through conſent or clandeſtinely, or by colluſion, 
by virtue, colour, or pretence of his ſaid Com- 


miſſion, that then chis bail ſhall be void, and of 


none effect; and unleſs they ſhall ſo do, they do 
all hereby ſeverally conſent that execution ſhall 
iſſue forth againſt them, their heirs, executors, 
and adminiſtrators, goods and chattels, where- 
ſoever the ſame ſhall be found, to the value of the 
ſaid ſum of. 15001. before-mentioned ; and in 
teſtimony of the truth thereof, they have hereunto 
lubſcribed their names. 
Wu. WEBLEY. 
AJ. 
Taken and acknowledged be- 
fore me Judge of his Ma- 
Jeſty” s Court of Vice-Admi- 
ralty of the Ifland of St. 
Chriſtopher, the 26th day 
of October, in the year of 
our Lord 1762. | 
:  CRAISTER GREATHEED, 
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Form of an InniBITION from the Hicn CourT of 


APPEALS for PRIZEsSG. 


- GFORGE the Third, by the Grace of God, 


of Great Britain, France, and Ireland, King, 
Defender of the Faith, &c. To all and ſingular 
our Officers and Miniſters, and other our liege 
ſubjects, being literate perſons, whomſoever and 


throughout our kingdom of Great Britain, and 
other our foreign Plantations and dominions, 
greeting: Whereas in a certain buſineſs of prize 


concerning the ſhip Neptune (William Callow, 
maſter) and goods therein taken by the pri- 


vate ſnip of war the Juno (James Amoſs, Com- 


mander), which was moved and proſecuted be- 
fore our beloved Abraham Chalwill, Eſq; Judge 


of our Vice-Admiralty Court of Tortola, an Ap- 


peal and Complaint hath been made and inter- 
poſed by the Proctor of the ſaid William Callow, 
our ſubject, the Maſter and Claimant of the ſaid 
ſhip Neptune and goods therein, from part of a 
ſentence or decree made and interpoſed by the 
ſaid Judge ; and more eſpecially from that part of 
the ſaid ſentence or decree, whereby he did decree, 


that the Captor ſhould only pay the coſts of ſuit, 


and not be liable or ſubject to any damages in 
conſequence of his detaining the ſaid brigantine 
the Neptune, and from his refuſing to condemn 
the ſaid Captor in all loſſes, damages, Demur- 
rage, coſts, charges, and expences whatſoever, 
which the ſaid brigantine Neptune, the cargo on 
board, or the owners thereof, had or might ſuffer 
or ſuſtain, as well in the hull, rigging, and car- 
go, as in the loſs of markets at the Iſland of Ja- 
maica, in conſequence of ſuch detention and ille- 
gal proceedings to us, and to our High Court of 

4 — Admiralty 


in Nox TH AMERICA, &c. 319 


Admiralty of Great Britain: And whereas we 
have granted our Commiſſion under our Great 
Seal of Great Britain for the hearing and final de- 
termination of-all Cauſes of Appeal as to prizes to 
certain moſt noble and Right Honourable perſons 
in our ſaid Commiſſion named: And whereas our 


beloved Andrew Coltee Ducarel, Doctor of Laws, 


their Surrogate, hath, at the petition of the 
Proctor of the party ' Appellant, decreed an inhi- 
bition, citation, and monition for the  under- 
written proceſs, in manner and form hereafter ex- 
preſſed (juſtice ſo requiring): we do therefore 
ſtrictly charge and command you, jointly and ſe- 
verally, that you peremptorily inhibit, or cauſe 


to be inhibited, the aforeſaid Judge of our ſaid 


Court, the Judge from whom the Appeal in this 
behalf is made, his Surrogate or Surrogates, and 


Regiſter or Actuary; and alſo the ſaid James 
Amoſs, Commander of the ſaid private ſhip of 


war the Juno in ſpecial, and all other in general, 
who are by law to be inhibited in this behalf (all 


and every of whom we do alſo by the tenor of theſe. 
preſents inhibit), that they do not, or attempt or 
cauſe or procure to be done or attempted, any 
thing to the prejudice of the ſaid party Appellant, 


or of his ſaid Appeal, or our juriſdiction Pg 
this buſineſs of Appeal and Complaint, and 
long as the ſame ſhall remain undecided befors 
the ſaid moſt noble and Right Honourable per- 
ſons, ſo that the ſaid party Appellant may have 


free liberty and power (as in juſtice he ought) to 
proſecute this his buſineſs of Appeal and Com- 


plaint, under pain of the law and contempt there- 


of; and further, that you cite or cauſe to be 


cited, peremptorily, the ſaid James Amoſs to 
appear before the ſaid moſt noble and Right Ho- 
nourable perſons, or any three or more of them in 
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the Privy Council Chamber at the Cockpit, on 
the hundredth day after ſervice of theſe preſents, 
if it; be a Court day, or elſe upon the next Court 
day following, between the uſual hours for hear- 
ing of cauſes, there to «anſwer to the aforeſaid 
party Appellant in this his buſineſs of Appeal and 
Complaint ; and further; to do and receive in this 
behalf as to juſtice ſhall appertain; and that you 
moniſh moreover, or cauſe to be moniſhed per- 
emptorily the J udge aforeſaid, his Surrogate or 
Surrogates, and alſo his Regiſter, Actuary or 
Actuaries, that they may tranſmit, or cauſe to be 
tranſmitted, the whole and entire proceſs had and 
done before the ſaid Judge, or his Surrogates, in 
the ſaid buſineſs, in a proper and authentic form, 
or in their original forms, within one hundred 
days after ſervice of this Monition, under pain of 
law and the peril which will fall thereon; and 
that you duly certify the ſaid moſt noble and 
Right, Honourable perſons, or any three or more 
of them, what you ſhall doin the premiſes, to- 
gether. with theſe preſents. --. Given at London, 
under the Seal of our High Court of Delegates, 

the 26th Day of April, in the year, of our Lord 

1762, and of our reign the ſecond., 


60PDF. L. FARRANT, Reg 
of his Majeſty's High Court 
of Appeals for Prizes. 


Ixsrxvorrons 


in NoRTH AMERICA, &c. 321 
INSTRUCTIONS for executing an INH1B1TION, 
Lords Commiſſioners of Appeals, 


The re a7 William Callow; ? Appeal from 
Maſter. ; Tortola. 


Mense for the execution of the Inhibition, 


Citation, and Monition, iſſued under the 
Seal of his Majeſty's High Court of Dele- 


gates, in the Cauſe of Appeal brought before 
the Lords Commiſſioners for heating Ap- 


peals in Prize Cauſes, from the Judge of the 


Vice-Admiralty Court of Tortola, refuſing 
to-decree damages to the Claimant of the 
ſaid Ship Neptune, in conſequence of the 
unjuſt ſeizure and detention thereof by James 


Amoſs, Commander of the private Ship of 


War the J uno, the pretended Captor. 


THE inſtrument herewith ſent, contains an In- 


hibition againſt the Judge of the Vice-Admiralty 
Court of Tortola, againſt the Regiſter of the ſaid 
Court, and againſt the aforeſaid James Amoſs, 
Commander of the ſaid private a # of war the 
Juno, the pretended captor of the ſaid ſhip and 


goods, and the promoter of the cauſe below, 


ſtrictly commanding and enjoining them, and 
every of them, in his Majeſty's name, not to do 
or attempt any thing to the prejudice of the ſaid 
William Callow, the Claimant and Party Appel- 
lant, during this his Appeal; and alſo a citation 
againſt the ſaid James Amoſs, to appear and an- 


{wer to the ſaid William Callow in his ſaid cauſe 


of Appeal; and likewiſe a monition againſt the 
laid Judge and Regiſter to tranſmit to the Lords 


of Appeals copies of all and every the proceed- 


ings had in this cauſe, &c. duly authenticated 
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under the hand of the Regiſter and Seal of the 
- faid Vice-Admiralty Court, if not heretofore 
tranſmitted. 

Therefore this inſtrument, contain: ing the ſaid 
inhibition, citation, and monition, oft be ſerved 
on the ſaid ſeveral perſons : (to wit) 

1ſt, On the Judge of the Vice- Admiralty Court 
of Tortola. 

2dly, On the Regiſter of the ſaid Court. 

That they may be thereby inhibited from do- 
ing any thing further in the cauſe pending the 
Appeal, and that they do tranſinit the proceſs as 
above. 

3dly, On the ſaid Captain James Amols, the 
Captor and Reſpondent on the Appeal. 

Athly, On the Proctor acting for Capt. James 
Amoſs, in the firſt inſtance of this cauſe. 5 

That they may be alſo inhibited, and likewiſe 
cited to appear and anſwer to the Party Appellant 
as therein contained. 

The ſame muſt be ſerved perſonally on them, 
and each and every of them, by ſhewing them 
the original inſtrument under ſeal, and at the 
ſame time leaving with each of chem a copy 
thereof. 

The perſon who ſerves the fame, muſt, after he 
has ſo done, fill up the feveral blanks left, in the 
form of the underwritten Certificate, which mult _ 

be indorſed on the inſtrument, for the times and 
places of ſervice, &c. and then ſign the lame; 
which done, he muſt make and ſubſcribe an af- 
fidavit, to be annexed to the ſaid inſtrument, and 

be ſworn thereto, before the Mayor or other Chief 
Magiſtrate of the place, The purport or effect 
of which affidavit muſt be as follows: 


Form 


in Nox TH AMERICA, & c. 323 


Form of ArriDavir of SERVICE. 


"Ys , day of 1763, appeared 
perſonally A. B. of and made oath on 


the Holy Evangeliſts as followeth; (to wit) That 


he this Deponent perſonally ſerved the inhibition, 
citation, and monition hereto annexed, on Abra- 
ham Chalwill, Eſq; the Judge of the Vice-Ad- 
miralty Court of Forms and on John Beaver, 
N. P. the Regiſter of the ſaid Court, and on 
| the Proctor in the firſt inſtance of this 
cauſe, at the ſeveral times and places, and in 
15 15 and form mentioned in the Certificate in- 


dorſed thereon, to which Certificate the Depo- 


nent's name is ſubſcribed ; which name, he faith, 
is of his own handwriting, and that the contents 
of the ſaid Certificate were and are all true. 


The Magiſtrate muſt ſubſcribe the Affidavit, 


certifying that the ſame were ſworn before him, 


and the ſame muſt be authenticated under ſome 
public ſeal, and then, together with the original 
inhibition, rerurned by the firſt opportunity, and 
with all expedition to Mr. Puget. 


If it ſo happens that any of the parties cannot 


be met with, ſo as to be perſonally ſerved with 
the ſaid inhibition, then let the copy be left 
at their uſual place of habitation, and the ori- 
ginal ſhewn to ſome one of their family, agent, 
clerk, or ſervant, fo that they may have notice 
thereof; and in that caſe, the Certificate and At- 
fidavit muſt be altered, and made accordingly : 


ſetting forth, That ſuch party was, at ſuch times 


and places, ſought after, but could not be met 
with, ſo as to be perſonally ſerved, and that 


therefore the original was at ſuch time ſhewn to 


ſuch a perſon (mentioning his name and the re- 
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lation he bears to the party) and a copy thereof 
left with him, and that he was deſired by the 


perſon ſerving the ſame, to ede the party 


therewith, 
But if it be poſlible, let all the ee. them- 


ſelves be perſonally ſerved. 


Form of the Cxariricar . 


This inhibition, citation, and gion, was 
perſonally ſerved on Abraham Chalwill, Eſq; the 
Judge of the Vice-Admiralty Court of Tortola, 
at on the day of 1763, and on 
John Beavor, Notary Public, the Regifter of the 
faid Court, at on the day of 1763, 
and on the within- named Captain James Amoſs, 


the Reſpondent, at on the day of 


1763, and oon his Proctor in Fog firft 
Inſtance of this cauſe, at on the day of 


1763, by ſhewing to them, apd each for 


every of them, the ſame under ſeal; and at the 


ſame time leaving with them, and each and every 


of them, a true * thereof. By me, 


A. B. 
Doctors com- 


mons, 16th PariL1P Caxniony, Jun. 
March 1763. Proctor for the Appellant. 


 Afﬀirmance 


in Nox TRH AMERICA, &c. 326 


Affrrmance by the King in Council, of a Sentence given 
in the Vice Admiralty Court of the Iſland of St. 


Cbriſtopber. 


At the Court at St. James's, the 26th day of July 


e 
PRE S EN Te 


The Kine! s Moſt Excellent Ma- 
| jeſty, 


Sigil. 
Priv. 
Concilii. 


Archbiſhop of Canterbury, Earl of Aſhburnham, 


Lord Preſident, Earl of Egmont, 
Marquis of Rockingham, Viſcount Falmouth, 
Lord Steward, Viſcount Howe, 
Earl of Huntingdon, Viſcount Villiers, 
Earl of Albemarle, Lord Edgcumbe, 
Earl of Dartmouth, Lord Grantham. 


UPON reading at the Board a report from the 


Rig ht Honourable the Lords of the Committee 


of Counch for hearing Appeals from the Planta- 

tions, dated the 16th of this inſtant, in the words 

following, viz. 

© Your Majeſty having been pleaſed, by your 
© order in Council of the 12th of December 


e Jaft, to refer unto this Committee, the humble 


4 Petition and Appeal of John Barker, Eſq. late 


Commander of your Majeſty's Ship Culloden, 
* againſt A—— S———, Commander of the 
« Privateer Mary Ann Elwzabeth, and others, 

At Fan of 


«© from a ſentence in the Vice- Admiralrt 


« the Ifland of St. Chriſtopher, on the 5th of 
« March 1761, in relation to the Ship Elizabeth, 

* Sacker Peters Maſter, upon a queſtion of 
e colluſive capture; and humbly praying, that, 
** upon hearing the ſaid Appeal, your Majeſty 
2 ce will 
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ec will be graciouſly pleaſed to pronounce and We 
ee clare, that the ſaid Ship Elizabeth and 
© cargo, were colluſively taken by the ſaid pri. 
ce vate ſhip of war the Mary Ann Elizabeth, and 
cc thereupon to reverſe ſo much of the faid ſen- 
te tence as diſmiſſes the Petitioner's libel, and 
ce condemns the ſaid Ship Elizabeth and her 
te cargo to the ſaid A S———, his officers 
cc and: mariners, or owners; and inſtead thereof, 
2 that your Majeſty will be further pleaſed to 
* pronounce for the right of your Majeſty and 
© the Petitioner, agreeable to the prayer of the 
« Petitioner's libel, by ordering the ſaid Ship 
( Elizabeth and ber cargo, or the full value 
e thereof, together with the tackle, furniture, 
- © ammunition, and apparel of the ſaid private 
« ſhip of war the Mary Ann Elizabeth, to be di- 
ec fiributed moietively between your Majeſty and 
g the Petitioner; or that your Majeſty will be 
te pleaſed to make ſuch further or other order in 
« the premiſes, as the nature and circumſtances 
of the caſe may require, and as the Court be- 
* low ought to nave made. The Lords of the 
«© Committee, in obedience to your Majeſty's 
te ſaid order of reference, this day took the ſaid 
Petition and Appeal into their conſideration; 
te and having heard all the parties therein con- 
** cerned, by their Counſel learned in the law, do 
te agree humbly to report, as their opinion, to 
_« your Majeſty, that the {ſentence given in the 
« Vice- Admiralty Court of the Iſland of St. Chri- 
te ſtopher's, on the 5th of March 1761, ſhould 
te be affirmed, and the ſaid Petition and Appeal 
cc therefrom diſmiſſed, 2 


His Majeſty this day took the ſaid report into 
conſideration, and was Pleaſed, with the advice 
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of his Privy Council, to approve of what is therein 
prop poſed to be done; and to order, as it is hereby 
ordered, that the fame be duly and punctually 
complied with, and carried into execution.— 
Whereof the Governor, Lieutenant Governor, or 
Commander in Chief of his Majeſty's Leeward 
Charibbee Iſlands for the time being, and all 
others whom it may concern, are to take notice 
1 and en themſelves accordingly. 


W. SHARPE. 


ADM:RaLtY PRECEDENTS in the Courſe of the late 
- | War. nd 


Orders for Reprifals by the Court of London, 


At the Court at St. James' s, the 18th. of June 


£64 
P-R-ESENT: 
The King' $ moſt Excellent Majeſty i in Council, 


WHEREAS the Ambaſſador of the King of 
Spain, has, by order 'of his Court, delivered to 


Lord Viſcount Weymouth a paper, in which it 
is declared, that his Catholic Majeſty intends to 


have recourſe to arms, under the groundleſs pre- 
tence of obtaining repzration for injuries ſuppoſed 
to have been received; and whereas the ſaid Am- 


baſſador has received orders to retire from this 


kingdom without taking leave, his Majeſty be- 
ing determined to take fuch meaſures as are ne- 


ceſſary for vindicating the honour of his Crown, 


is pleaſed, by and with the advice of his Privy 
Council, to order, and it 1s hereby ordered, that 
general repriſals be granted againſt the ſhips, 


. and ſubjects of the King of Spain, ſo that 
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328 Conflitution of the Bzrrisn Coloxirs 
as well his Majeſty's fleet and ſhips, as alſo all 


—— 


other ſhips and veſſels that ſhall be commiſſion- 
ated by letters of marque or general repriſals, or 
otherwiſe, by his Majeſty's Commiſſioners for 
executing the office of Lord High Admiral of 
Great Britain, ſhall and may lawfully ſeize all 
ſhips, veſſels, and goods, belonging to the King 
af Spain or his ſubjects, or others inhabiting _ 


within any the territories of the King of Spain, 


and bring the ſame to judgment in any of the 
Courts of Admiralty within his Majeſty's domi- 
nions ; and to that end, his Majeſty's Advocate 
General, with the Advocate of the Admiralty, 
are forthwith to prepare the draught of a Com- 
miſſion, and preſent the ſame to his Majeſty at 
this board, authoriſing the Commiſſioners for 
executing the office of Lord High Admiral, or 


any perſon or perſons by them empowered and 
appointed, to iſſue forth and grant letters of 


marque and repriſal to any of his Majeſty's ſub- 
Jects or others, whom the ſaid Commiſſioners 
ſhall deem fitly qualified in that behalf, for the 
apprehending, ſeizing, and taking the ſhips, veſ- 
ſels, and goods belonging to Spain, and the vaſ- 
ſals and ſubjects of the King of Spain, or any in- 
habitants within his countries, territories, or do- 
minions, and that ſuch powers and clauſes be in- 


ſerted in the faid Commiſſion as have been uſual, 


and are according to farmer precedents ; and his 
Majeſty's ſaid Advocate General, with the Ad- 
yocate of the Admiralty, are alſo forthwith to 


prepare the draught of a Commiſſion, and pre- 


ſent the ſame to his Majeſty at this board, autho- 
riſing the ſaid Commiſſioners for executing, the 
office of Lord High Admiral, to will and require 
the High Court of Admiralty of Great Britain, 


and the Lieutenant and Judge of the ſaid Court, 
his Surrogate or Surzogates, as alſo the ſeveral 


Courts 
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courts of Admiralty within his Majeſty's domi- 
nions, to take cognizance of, and judicially pro- 
ceed upon all and all manner of captures, 
ſcizures, prizes, and repriſals of all ſhips or goods 
that are or ſhall be taken, and to hear and deter- 
mine the ſame; and according to the courſe of 
Admiralty, and the laws of nations, to adjudge 
and condemn all ſuch ſhips, veſſels, and goods 
as ſhall belong to Spain, or the vaſſals and ſub» 
jects of che King of Spain, or to any others inha- 
biting within any of his countries, territories, and 
dowinions, and that ſuch powers and clauſes be 
inſerted in the ſaid Commiſſion as have been 
uſual, and are according to former precedents ; 


and they are likewiſe to prepare and lay before 


his Majeſty at this board, a draught of ſuch in- 
ſtructions as may be proper to de ſent to the 


Courts of Admiralty in his Majeſty's foreign go- 
vernments and plantations for their guidance 


herein, as alſo another draught of inſtructions for 


ſuch ſhips as ſhall be commiſſionated for the pur- 
poſes aforementioned, 1 


Copy of his Majeſty's — on of 2d of May 1776, 
10 the High Admiral of Great Britain, &c. and 
the Commiſſioners for executing the office of High 
Admiral, authoriſing and enjoining them to will 


and require the High Court of Aamiralty of Eng- 


land, and the ſeveral Courts of Admiralty within 
the King's Dominions, judicially to proceed upon all 
captures, Sc. belonging to the inhabitants of the 
Rebellious Colonies, and other veſſels liable to con- 


cation, in purſuance of the Att of the 16th of 


_ George the Third, by which all manner of trade 


and commerce is probibited with the Colonies of 


New Hampſhire, Maſſachuſetts Bay, Rhode 
and, &c. during the continuance of the Rebel- 
ion Within the Lait Colonies reſpedtively. | 


GEORGE 
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GEORGE the Third, by the grace of God, of 
Great Britain, France, and Ireland King, De- 
fender of the Faith, &c. To our High Admiral 
of Great Britain and Ireland, and - dominions 
thereunto belonging, for the time being, and to 
our right truſty and right well beloved Couſin 
and Counſellor Tohn Earl of Sandwich, our truſty 


and well. beloved. John Buller, Eſq; our right 
truſty and well beloved Couſin Henry Lord Vir. 
count Palmerſton, of our kingdom of Ireland, 


our right and well beloved Counſellor Charles : 


Spencer, Eſq. commonly called Lord Charles 


Spencer, our right truſty and well beloved Couſin 
Wilmot, Lord Viſcount Liſburne of our ſaid 
kingdom of Ireland, and our truſty and well be- 
loved Henry Penton, Eſq; and Sir Hugh Palliſer, 


Baronet, our Commiſſioners for executing the 


office of our High Admiral of Great Britain and 


Ireland, and dominions thereunto belonging, 


and to our Commiſſioners for executing that 


office for the time being, greeting: Whereas by 


an Act paſſed in this preſent Seſſion of Parlia- 
ment, all manner of trade and commerce is pro- 
hibited with the Colonies of New Hampſhire, 
Maſſachuſett's Bay, Rhode Iſland, Connecticut, 


New York, New Jerſey, Pennſylvania, the three 


lower Counties: on Delaware, Maryland, Virgi- 

nia, North Carolina, South Carolina, ind Geor- 
gia, during the continuance of the preſent Re- 
bellion within the ſaid Colonies reſpectively ; and 
that all ſhips and veſſels of or belonging to the 
inhabitants of the ſaid Colonies, together with 
their cargoes, apparel, and furniture, which ſhall 


be found trading in any port or place of the ſaid 
| Colonies, or going to trade or coming from 
trading in any ſuch port or place, ſhall be for- 
feited to us, as if they were the ſhips and effects 


of 


in Nox TH AMERICA, &. 33! 


of open enemies, and ſhall be ſo adjudged, 
deemed, and taken in all Courts of Admiralty, 
and in all other Courts whatſoever. Theſe 
are therefore to authoriſe, and we do hereb 
authoriſe and enjoin you our High Admi- 
ral of Great Britain and Ireland, and domi- 
nions thereunto belonging, for the time being, 


and you our ſaid Span ert for executing the - 


office of our High Admiral of Great Britain and 
Ireland, and daminions thereunto belonging, and 
the Commiſſioners for executing the ſaid office 


for the time being, or any three or more of you, 


to will and require our High Court of Admiralty 
of England, and the Lieutenant and Judge of the 
ſaid Court, and his Surrogate or Surrogates, as 
allo the ſeveral Courts of Admiralty within our 
dominions; and they are hereby authoriſed and 
required to take cognizance of, and judicially to 
proceed upon all and all manner of ſeizures, for- 
feitures, captures, recaptures, prizes, and re- 
priſals, of all ſhips and goods already ſeized and 
taken, or which ſhall hereafter be ſeized and 
taken, to bear and determine the ſame according 
to the courſe of Admiralty, and to adjudge and 


condemn all ſuch ſhips, veſſels, and goods, their 


tackle, apparel, and furniture; as belong to the 
inhabitants of The ſaid Rebellious Colonies ; and 


alſo ſuch other ſhips, veſſels, and goods, as are 


or ſhall be liable to confiſcation by the ſeveral 
ſtatute laws of the realm, or purſuant to the re- 
ſpective treaties between us and other Princes, 


States, and Potentates, or the law and uſage of 


nations. In witneſs whereof, we have. cauſed 
theſe our Letters to be made Patent. Witneſs 


ourſelf at Weſtminſter, the ſecond day of May, 


in the ſixteenth year of our reign. 
By the King himſelf, 
YORKE. 
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atrant from the Commiſſioners for executing the Of. 
Ice of tiirh Admiral of Great britain, &c, 10 
' the Vice- Admiralty Court of the Province of Geor- 

gia, in purſuance of his Majeſty's Commiſſion im- 

mediately preceding. EIN. 


By the Commiſſioners for 
executing the office of Lord 
High Admiral of Great Bri. 


_ tain and Ireland, &c, 


Seal 
of the 
8 


| WHEREAS by an Act paſſed in the ſixteenth 


1 year of his Majeſty's reign, it is declared, That 


all manner of trade and commerce is and ſhall be 


. with the Colonies of New Hampfhire, 


Maſſachuſett's Bay, Rhode Iſland, Connecticut, 
New York, New Jerſey, Pennſylvania, the three 
lower Counties on Delaware, Maryland, Virgi- 


nia, North Carolina, South Carolina, and Geor- 


1a, fo long as the faid Colonies reſpectively ſhall 
remain in a ſtate of Rebellion; and that all ſhips 
and veſſels of or belonging to the inhabitants of 
the ſaid Colonies, together with their cargoes, 
apparel, and furniture, and all other ſhips and 
veſſels whatfoever, which ſhall be found trading 
in any port or place of the faid Colonies, or g0- 


ing to trade, or coming from trading in any ſuch 


port or place, ſhall become forfeited to his Ma- 


jeſty, as if the ſame were the ſhips and effects of 
open enemies: We do, in purfuance of his Ma- 
jeſty's Commiſſian under the Great Seal of Great 


Britain, bearing date the 2d of May 1776 (a copy 


whereof 1s hereunto annexed), hereby will and re- 
quire the Vice-Admiralty Court of the Province 


of 


1 
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of Georgia, and the Vice-Admiral, or his De- 
puty or Judge of the ſaid Court, or his Deputy 
now and for the time being, to take cognizance 


of and judicially to proceed upon all and all man- 


ner of ſeizures, captures, recaptures, prizes, and 
repriſals of all ſhips and goods already ſeized and 
taken, or which ſhall be hereafter ſeized and 


taken, to hear and determine the ſame, accord- 


ing to the courſe of Admiralty, and to adjudge 


and condemn all ſuch ſhips, veſſels, and goods, 


their tackle, apparel, and furniture, as belong to 
the inhabitants of the Colonies abovementioned, 


during the continuance of the preſent Rebellion 


within the ſaid Colonies reſpectively ; and alſo 


ſuch other ſhips, veſſels, and goods, as are or 


ſhall be liable to confiſcation by the ſeveral ſta- 
tute laws of the realm, or purſuant to the re- 
ſpective treaties between his Majeſty, and other 


Princes, States, and Potentates, or the law and 
uſage of nations, which ſhall be brought before 


you for trial and condemnation. _ 


And his Majeſty having been pleaſed, by his 


order in Council of the 25th of April 1776, to 
approve of a ſet of ſtanding Interrogatories, pre- 
pared by his Advocate General and the Advocate 
of the Admiralty, to be adminiſtered to all com- 
manders, maſters, officers, mariners, and other 
perſons found on board any ſhip or veſſel which 
hath been or ſhall be ſeized or taken as prize by 
any of his Majeſty's ſhips or veſſels of war, con- 
cerning ſuch captured ſhips, veſſels, or any goods, 


wares, and merchandiſes on board the ſame; and 


to ſuch other perſons as ſhall be brought to be exa- 
mined as witneſſes in preparatory, in conſequence 
of the before-mentioned Act of Parliament; and 
to order that the ſaid Interrogatories ſhould be 
tranſmitted to the ſeveral Courts of Admiralty in 


his 
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his foreign governments and plantations, for their 
guidance, we do, in purſuance of his Majeſty's 
ſaid order in Council, herewith ſend a copy of the 
ſaid Interrogatories'to the Vice-Admiralty Court 
of the Province of Georgia, and the Vice: Ad. 
miral, or his Deputy or Judge of the ſaid Court, 
or his Deputy now and for the time being, for 
their guidance accordingly ; and do hereby will 
and require them to cauſe the fame to be duly 

_ adminiſtered to the perſons for whom they are in. 
tended as aforeſaid ; for doing of all which this 
ſhall be their ſufficient warrant. Given under 
our hands, and the ſeal of the office of Admiralty, 
the 28th of April 1779. e ; 


 LISBURNE. 
W. PENTON, 
* R. MAN. 
To the Vice-Admiralty Court o ß 
the Province of Georgia, and 
the Vice-Admiral, or his De- 
puty or bay of the ſaid 
Court, or his Deputy now and - 
for the time being. 5 kt 
By Command of their Lordſhips, 
Pe | PgiLIP STEPHENS, 


Copy of landing INTERROGATORIES franſmitted Ly 
the Admiralty in England, together with the above 
Warrant. | E 0: 2 FF 


Standing Interrogatories to be adminiftered in 
behalf of our Sovereign Lord George the Third, 
by the Grace of God, of Great Britain, France, 

and Ireland, King, Defender of the Faith, to 

all commanders, maſters, officers, mariners, and 
other perſons found on board any ſhip or veſſel 
which hath been or ſhall be ſeized, or taken as 

| prize. 
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prize by any of his Majeſty's ſhips or veſſels of 


war, concerning ſuch captured ſhips, veſſels, or any 


goods, wares, and merchandiſes on board the 


ſame; and to ſuch other perſons who ſhall be 
brought ro be examined as witneſſes in prepara- 


tory, in conſequence of an Att paſſed in the pre- 
ſent Seſſion of Parliament, prohibiting all trade 


and commerce with the Colonies of New Hamp- 
ſhire, Maſſachuſett's Bay, Rhode Iſland, Connec- 
ticut, New York, New Jerſey, Pennſylvania, the 
three Lower Gente on Delaware, Maryland, 
| Virginia, North Carolina, South Carolina, and 
Georgia, during tne continuance ot the preſent 
Rebellion within the laid Colonies. 


Let each witneſs be interfogared to every of the 


following queſtions, and their aniwer | to each ſe- 
verally written down. 


1. Where were you born, and where have you 


lived for theſe ſeven years laſt paſt? where do you 
now live, and how long have you lived in gn 
place? to what Prince or State, or to whom are 
you, or have ever been a ſubject, and of what ci- 
ties or towns have you been admitted a burgher 
or freeman, and at what time were you lo ad- 
mitted ? 

2, Interrogate, Were you preſent at the time 
of taking and ſeizing the ſhip or her lading, 
or any of the goods or merchandiſes concerning 


which you are now examined? if nor, how 1 # 


when were you firſt made acquainted therewith ? ? 
and had the ſhip, concerning which you are now 


examined, any commiſſion, what, and from 


whom ? 
3. Interrogate, In what place, latitude, or port, 
and in what year, month, and day, were the ſhip 
3 | 6 and 
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and goods concerning which you are now exa- 

mined, taken and ſeized, upon what pretence, 
and for what reaſons were they ſeized, into what 
place or port were they carried, and under what 
colours did the ſaid ſhip fail? was any reſiſtance 
made at the time when the ſaid ſhip was taken? 
and if yea ; how many guns were. fired, and by 


whom and by what ſhip or ſhips were you taken ? 


was ſuch veſſel a ſhip of war, or a veſſel acting 


without any commiſſion, as you believe ? 


4. Interrogate, Whar is the name of the maſter 


or commander of the ſhip or veſſel taken ? how 


long have you known the ſaid maſter, and who 
appointed him to the command of the ſaid ſhip? 


where did ſuch maſter take poſſeſſion of her, and 
what was the name of the perſon who delivered 


the poſſeſſion to the ſaid maſter ? where doth he 
live? where is the ſaid maſter's fixed place of 
abode? if he has no fixed place of abode, then 


let him be aſked where was his laſt place of 


abode, and where doth he generally reſide ! 


how long has he lived there? where was he born, 


and of whom is he now a ſubject? is he married? 
if yea, where doth his wife and family reſide ? 

5. Interrogate, Of what tonnage or burthen 1s 
the ſhip which has been taken? what was the 


number of the mariners, and of what country 


were the ſaid ſeamen or mariners? did they all 


come on board at the ſame port, or different ports, 


and who ſhipped or hired them, and when and 
where ? 15 
6. Interrogate, Had you, or any of the officers 


or mariners belonging to the ſhip concerning 


which you are now examined, any and what part, 
ſhare, or intereſt in the ſaid ſhip, or in any of her 
lading ? if yea, ſet forth who and what goods or 
intereſt you or they have? did you belong to = 
7 al 
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aid ſhip or veſſel at the time ſhe was ſeized and 
taken? in what capacity did you belong to her? 
how long have you known her? when and where 
did you firſt ſee her, and where was ſhe built? 

7. Interrogate, What is the name of the ſaid 
ſhip? how long has ſhe been fo called? do you 


know of any other name or names by which ſhe _ 


hath been called? if yea, what were they? had 
ſhe any paſſport or ſea-brief on board, and from 


whom? to what ports and places did ſhe ſail dur- 
ing her ſaid voyage; before ſhe was taken ? where 


did her laſt voyage begin, and where was the ſaid 
voyage to have ended? Set forth the quality of 
every cargo the ſhip has carried to the time of her 
capture, and what port ſuch cargoes have been 
delivered at. 5.06 £ 
8. Interrogate, What lading did the ſaid ſhip 
carry, at the time of her firſt ſetting ſail in her 
laſt voyage, and what particular ſort of lading 
and goods had ſhe on board at the time ſhe was 
taken? in what year, and in what month, was the 


ſame put on board ? Set forth the different ſpecies 


of the lading, and the quantities of each ſort. 
9. Interrogate, Who were the owners of the ſhip 
or veſſel concerning which you are now exa- 
mined, at the time ſhe was ſeized ? how do you 
know that they were the owners of the ſaid ſhip 
at that time? of what nation or country were ſuch 
owners by birth, where do they reſide, and where 
do their wives and families reſide ? to whom are 
they ſubject ? 1 

10. Interrogate, Was any bill of ſale made to 
the aforeſaid owners of the ſaid ſhip; and if any 
ſuch was made, in what month and year? where, 
and in the preſence of what witneſſes was ſuch 

bill of ſale made? where did you laſt ſee it? and 
what is become of it? ö 5 


1 
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11. Interrogate, Was the ſaid lading put on 
board in one port, and at one time; or at ſeveral 
ports, and at ſeveral times; and at what ports by 

name? Set forth what quantities of each ſort of 
goods were ſhipped at each porr. 

12. Interrogate, What are the names of the 

reſpective laders, or owners, or conſignees of the 
ſaid goods? what countrymen are they? where 
do they now live and carry on their buſineſs or 
trade, and where were the ſaid goods to be de- 
livered, and for whole real account, riſk, or be- 
nefit ? can you take upon yourſelf to ſwear, that 
you believe that at the time of the lading the 
cargo, and at this preſent time, and alſo if the 
goods ſhall be reſtored and unladen at the de- 
ſtined port, the goods did, do, and will belong 
to bbs Divvet perſons, and to none others ? : 
13. Interrogate, How many bills of lading were 
figned for the goods ſeized on board the ſhip? 
were any of thoſe bills of lading falſe or colour- 
able, or were any bills of lading ſigned which 
were different in any reſpe& from thoſe which 
were on board the ſhip the time ſhe was taken:! 
what were the contents of ſuch other bills of lad- 
ing, and what became of them? A} 


14. Interrogate, Are there in Great Britain any 
bills of lading, invoices, letters, or inſtruments re- 
Jative to the ſhip or goods concerning which 
you are now examined? if yea, ſet forth where 

they are, and in whoſe poſſeſſion, and what 1s the 
purport thereof, and when were they brought or 

ſent to this kingdom? SIS BOTTINL 
15. Interrogate, Was there any charter-party 
ſigned for the voyage in which the ſhip concern- 
ing which you are now examined was ſeized and 
taken? and what became thereof ? when, Joe 
| TY ant 
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and between whom was ſuch charter- party made, 


and what were the contents of it? 

16. Interrogate, What papers, bills of lading, 
letters, or other writings, were on board the ſhi 
the time ſhe took her departure from the laſt 
clearing port before her being taken as prize? 


were any of them burnt, torn; thrown overboard, 
deſtroyed, or cancelled, concealed, or attempted 
to be concealed, and when and by whom? and 


who was then preſent? _ 


17. Interrogate, Has the ſhip concerning which 


you ate now examined been at any time, and 
when, ſeized as prize, and condemned as ſuch ? 
if yea, ſet forth into what port ſhe was carried, 


and by whom, or by what authority, and on what 


account ſhe was condemned? _ 
18. Interrogate, Have you ſuſtained any loſs 


by the ſeizing and taking the ſaid ſhip concern- 


ing which you are examined? if yea, in what 


manner do you compute ſuch your loſs ? have you 
already received any indemnity, ſatisfaction, ot 
promiſe of ſatisfaction, for any part of the damage 


which you have or may ſuſtain by this capture 
and detention, and when and from whom? 

19. Interrogate, Is the ſaid ſhip or goods, or 
any, and what part inſured? if yea, for what 
voyage is ſuch inſurance made, and at what pres 
mium, and when, and by what perſons, and in 
what country, was ſuch inſurance made? 

20. Interrogate, In caſe you had arrived at your 
deſtined port, would your cargo, or any part there- 


of, on being unladen, have immediately become 


the property of the conſignee, or any other per- 


ſon, and whom? or was the lader to take the 


chance of the market for the ſale of his goods? 
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In caſe of recapture of ſhip and goods, or of 
recapture of a hoſtage and ranſom bill for 
Britiſh ſhip and goods, or foreign thip 1 in 
his Majeſty's ſervice, beſides the above in- 
terrogatories, 


21. Interrogate every witneſs preciſely as to the 
true place and circumſtances of the capture and 
recapture, ſo that it may appear with certainty 
what number of hours the prize or hoſtage and 
ranſom bill were in the cuſtody of the enemy, and 
their treatment of the hoſtages; and particularly 
where a hoſtage is retaken, let him be examined 
fully as to every circumſtance of the capture and 
recapture. 


And in caſe of a ranſom, beſides the above 
interrogatories, | 


22. Interrogate the hoſtages only into 
the reaſons and conditions of "the ranſom, and be 
very circumſpect as to the number of priſoners 
which may have been releaſed; the place where 
the ſhip was diſcharged, the quality of her cargo, 
and the time of her being releaſed, and the ne- 
2 ole for releaſing the 1 


Cory of 4 — on to cruiſe erate all Ships and 
Veſſels belonging to the Thirteen American Colonies, 


GEORGE the Third, by the Grace of God, 
of Great Britain, France, and Ireland, King, 
Defender of the Faith, &c. To all to whom thele 
preſents ſhall come, greeting: Whereas by a ſta- 
rute made and paſſed in the ſixteenth year of our 
reign, intituled, An Act to prohibir all trade 
and intercourſe with the Colonies of New Hamp- 
ſhire, Maffächuſett 8 B Rhode-Ifland, Con- 
necticut, 
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nefticut, New Jerſey, Pennſylvania, the three lower 
Counties on Delaware, Maryland, Virginia, North 
Carolina, South Caroling, and Georgia, during 
the continuance of the preſent rebellion within 
the ſaid Colonies reſpectively; for repealing an 
Act made in the fourteenth year of the reign of 
his preſent Majeſty, to diſcontinue the landing 
and diſcharging, lading or ſhipping of goods, wares, 

and merchandize, at the town and within the har- 
bour of Boſton, in the Province of Maſſachuſett's 
Bay; and alſo two Acts made in the laſt Seſſion of 
Parliament, for reſtraining the trade and commerce 
of the Colonies, in the ſaid Acts reſpectively men- 
tioned, and to enable any perſon or perſons ap- 
pointed and authorized by his Majeſty, to grant 


for the purpoſes therein mentioned (it is amonęſt 
of, or belonging to the inhabitants of the Colo- 


cargoes, apparel and furniture, and all other ſhips 
and veſſels whatſoever, together with their cargoes, 
apparel and furniture, which ſhall be found trad- 


going to trade, or coming from trading in any 
ſuch port or place, ſhall become forfcired to us, 
as if the ſame were the ſhips and effects of open 
enemies, and ſhall be ſo adjudged, deemed, and 


Courts whatſoever ; And whereas, by a certain 
Other ſtatute made and paſſed 1n the ſeyenteenth 
year of our reign, intituled, An Act for enabling 


High Admiral of Great Britain, to grant Com- 
miſſions to the Commanders of private ſt:ips and 
veſſels employed in trade, or retained in his Ma- 
jeſty* $ ſervice, to take and make prize of all ſuch 


pardons, to iſſue proclamations, in the caſes and 
other things enacted), Thar all ſhips and veſſels 


nies, herein above mentioned, together with their 


ing in any port or place of the faid Colonies, or 


taken in all Courts of Admiralty, and in all other 


the Commiſſioners for executing the office of Lord 7 
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ſhips and veſſels, and their cargoes, as are there- 


in mentioned, for a limited time; reciting, as 
therein it is recited; it is among other things 
enacted, That the Lord High Admiral of Great 
Britain, or the Commiſſioners for executing the 
office of Lord High Admiral of Great Britain for 
the time being, or any three or more of them, 
or any erſon or perſons by him or them em- 
powered and appointed, ſhall and may, from and 


after the twentieth day of February one thouſand 


ſeven hundred and ſeventy- ſeven, at the requeſt 
of any merchant or merchants, being owner or 
owners of any ſhip or veſſel employed in trade, 
or retained in his Majeſty's ſervice, giving ſuch 
bail and ſecurity as is therein after mentioned and 
expreſſed, cauſe to be iſſued forth one or more 


. commiſſion or commiſſions, to any perſon or per- 


ſons whom ſuch merchant or merchants ſhall no- 


minate to be Commander, or in caſe of death ſuc- 


ceſſively, Commanders of ſuch ſhip or veſſel, for 
the attacking, ſurpriſing, ſeizing, and taking, by 


and with ſuch ſhip or veſſel, or with the crew 
thereof, all ſhips 5 veſſels, goods, wares, and 
merchandizes, chattels, and effects whatſoever, be- 


longing to the inhabitants of the ſaid Colonies 
now in rebellion, and all ſhips and veſſels, with 
their cargoes, appare] and furniture, belonging 
ro our ſubjects in Great Britain and Ireland, which 
ſhall be found trading to or from the ſaid Colo- 
nies, contrary to the proviſions of the ſaid Act of 
Parliament, herein before firſt above in part re- 
cited. And whereas three of our Commiſſioners | 
for executing.the office of Lord High Admiral of 
Great Britain, by their warrant OE their hands, 
and the ſeal of the office of Admiralty, bearing 
date the fourth day of June, in the year of our 
Tord one thouſand ſeven hundred and ſeventy- 
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eight, reciting, as therein it is recited, have duly 


empowered and appointed our truſty and well- 


beloved Jamts RoBexTson, Eſq; our Captain- 


General and Governor in Chief in and over our 


Province of New-York, and the territories de- 
pending thereon in America, Chancellor and Vice- 


Admiral of the ſame, to cauſe to be iſſued forth, 


purſuant to the ſaid Act of the ſeventeenth year 


of our reign, by warrant under his hand, and the 


ſeal of the ſaid Province of New-York, directed 
to the Judge of the Admiralty of the ſaid Pro- 


vince (ſuch warrant to be made ſeverally from 


time to time), at the requeſt of any merchant or 
merchants, being owner or owners of any ſhip or 
veſſel, employed in trade, or retained in our ſer- 
vice, one or more commiſſion or commiſſions to 
the effect aforeſaid, to any perſon or perſons whom 
ſuch merchant or merchants ſhall nominate to be 


Commander; or in caſe of death, ſucceſſively. 


Commanders of ſuch ſhip or veſſel, and to cauſe 
ſuch bail and ſecurity to be taken, as is directed 
by the ſaid Act; and moreover to cauſe, that in 
granting ſuch commiſſions, all other things be had 
and done conformable to, and as the ſaid Act re- 
quires. And Whereas J —— M—— of the city 
of New-York, merchant, principal owner of a 
certain boat or veſſel, called the K——, hath 


made application in writing to our ſaid Captain- 
General and Governor in Chief, and therein ſet 
forth a particular deſcription of the ſaid veſſel, 


ſpecifying the cargo and burthen thereof, the 
number and nature of the guns on board the 


lame, to what place the ſaid veſſel belongs, and 


on what voyage ſhe is bound, that he is the prin- 


cipal owner thereof, and the number of men in- 


tended to be put on board the ſame, to the effect 
herein after at large expreſſed; and thereby re- 
N queſted 
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queſted our ſaid Captain-General and Governor 
in Chief, to cauſe a commiſſion to be iſſued, for 
the purpoſe aforeſaid, unto J-— K——, whom 
he hath nominated Commander of the ſaid veſſel, 
and in caſe of his death, unto R-— D—, and 
in caſe alſo of his death, unto J—=— W——, 
whom, in the order they are herein before men- 
tioned, the ſaid owner hath nominated ſucceſſively 
Commanders thereof, in caſe of death as afore- 
ſaid. And whereas our ſaid, Captain-General 
and Governor in Chief, hath thereupon iſſued his 
warrant, under his hand and the ſeal of our ſaid 
Province of New-York, bearing date the twelfth 
day of June inſtant, to Robert Bayard, Eſq; Judge 
of our Court of Vice- Admiralty, for the ſaid Pro- 
vince of New-York directed, willing and requiring 
the ſaid Judge to cauſe a commiſſion to be accord- 
ingly iſſued out of the ſaid Court, unto the ſaid 
J—— K——, and in caſe of his death, unto the 
ſaid R- D , and in caſe alſo of his death, 
unto the ſaid J=— W——, for the ſetting forth 
the ſaid boat or veſſel in a warlike manner, with 
the powers and authorities, and to the intents 
and purpoſes in the ſtatute, laſt above mentioned, 
directed and expreſſed. And whereas the ſaid 
J—— M—— hath given ſufficient bail, with 
ſureties to us, in our ſaid Court of Vice-Admiralty 
ſor the Province of New- Vork, purſuant to the 
ſaid ſtatute, and according to the effect and form 
ſet down in our inſtructions for the better guid- 
ance and governance of the Commanders of ſuch 
ſnips and veſſels, iſſued under our Royal Signet 
and Sign Manual, bearing date at St. James's the 
twenty- ſeventh day of March one thouſand ſeven 
hundred and ſeventy-ſeven, a copy of which in- 
ſtructions is delivered with theſe preſents to the 
ſaid J—— k. — at preſent Commander of the 
275 alc 


& : - * — 2 — = Che 1 > , I n 22 — GE An Tre 5 = = 
——GGGGGGGGGGGGGGGGGGGGGGGGGGGWGWGGGGGGGWGGGGGGGGGVFEFUFEUGGUGUGUCGGGGGGGGGGVGAGA—AAAGGA E 25 2 A x : 8 LIE 
n 3 F 226) & = —_— — 8 0 * _ * 2 * A oe — 
— — N - — 0 > The PF ” — — - — — de 8 . 
2 — would. Cog 8 . wt — 8 I K - — 77 — * * 24 1 _ - 
oy OE. 2 . 5 


r a — em —_—  — — 
"= 2 r DA tt 26 IE ; —— r "0 — 2 I St . E Cr . FS _ "IE 
or PEI A a <= Lge Og 3 oz 3 2 / 1 —_— EES r zr ESTI ENT OA r - = "SEES I 
"225 00 I ag _— — — —— Zone TOI meas od rr —— — — 2 x — 2 EY WON EE ET I : = — — — — 
2 ? — 3 TY tm OT > - — . - - 

hs (—S, 


22 ĩðVwud dd on ne 
= C TE. er ie EIS a pn en — INE ; - - £3 Lt 
x 4} 


[1 
W 4 
4 
1 
8 
i 
P 
7 * 
i V# 
LY 7 
4+ L 
ih 1 
94 
Ts 
48+ 
2 
NM 
ik 
? 5 
ith 
* 
34 - 
KR 
vl 
U 
140 
4 
4 
175 
18.5 
A | 
7 
by 
12 
$ 
4 4 
4 + q! 
; 412) 
4 
' 07 
4 4 
. 0 
. 
70 
be 
4. 
oy” 
4 
"4 
; 
ts. 
io! 
* 
* 
. 
x: 
WH 
t,t! 
UN 
"1474 


- 2 A aa © = 
E Ls YE De EE ro Eine ESA; 
- : = — I 
= - n 2 8 =) CERT PS. EINE 
8 a, * . —— ; 8 " — —— —ü—. I : Mos. 3 
> = * "I Pn” TPO wes” PIE l 7 © * — : Logs” 4 * NN r 2 2 = 2 2 La £ + - — — » 
* 2 — r J.] A K . . * 1 Fa — > — — — 
r 2 p « N x. - —_—_ ge oy 9 — : r P SE 7 8 — > IR, _— — — e On <a 
CHEESES? . e 0 * — x * a — — — — 1 * RE Fa : 8 — 3 5 5 A OY 8 i — K 
- «2545 10” 2 = < . g - . 2 


e 
r e 
1 *, a, 12 
— 


1 8g* en « — 
re . >» «73 
= on, _ 


— 
i - LD "Ex - Rx "2 Bent — N — 
= : — EY 3 Ie . ͤ SEE TO nt ET 
: : . 5 5 — 2 - . Ae rags rr — — 
on — — 8 > % - . = 1 n — E —_ : S — — "A 
5 ni 1 Se 5 nat — 2 a — — 2 hy 2 += 2 K bs he? IR TIT <0 . — — 8 — — A =" "= 
. ; <> = _— - —— un 3 I. T7 od nn EATS K OS ES TEETER” Sora HF = 2 5 — 3 r = EIS — * — — Boa - pore” IT — 2 — — 3 — 5 2. ne Song * ee 
7 ——_ 3 - — — 2 — axon eee <> —_— Wt bn — 1 EIS 2 8 r eb =o EA . ood Ro er." e - —— 2 * g 2 — — ORE. g 3 W IND => 22 * * a 2 ,— 2 Ef r * 
— 5 : 2 : 2 1 3 + - x * ts * * — 58 Fo — Ye GOES SS 2 Iz & —— > Ao. xo. i YH n 2 5 3 8 8 * r 3 A noo — — 1 a 5 — 5 r 2 KD, PROT 3 
2 * — =Y - x 3 p .. A — 3 ä 5 © Ponte. 23 _ — 5 » — 3 ALD pe —ů — r im Fs 3 * — — De — - . - - ' | 
RT” RD. N 2 * 8 — ey 2 5 — — K be de EI". % 8 s K 7 1 mw d . . = * u 8 ere 4 * 
N 0 De; e — — — . q gion. © * POET 7 2 "I - . 4 % 2 : ET , X - * — - 
4 £ . P | 
. > . c _ K Yon, _ * * — | 
= ney n a TR, * 1 — — a ; ; 


© 3-7 * 
2 WC” 5 „ LAN" 5 — Rs SOIT - — 5 — SEES — 5 2% . — — ED Tn ID - 
PRE INE YE OP; „ r rs A = err — ne ES, rr g — EVIL — E 
wy" me 2 — e Xx Deer e Br nt ? * 
—_ 


S IRIS 
1 LES oe 7 . 


SE 3; 
A 


r 


. =? 
— —— —ͤ— * 
"Tx "> 0. -% 
SI = ER 


I — 


* . F 
— A * 
2 FE, 5 5 n 5 


ID 


4 
re 


in Nontn AltxR ICA, &c, 343 


ſaid boat or veſſel K——, Know ye therefore, 
That we do, by theſe preſents, grant Commiſſion 


to, and do licenſe, authoriſe, and empower the 


ſaid J—-— K ——, and in caſe of his death the 


ſaid R D——, and in caſe alſo of his death, 
the faid —— W——, nominated in the order 


aforeſaid, to be in caſe of death, ſucceſſively Com- 
manders thereof, to ſet forth, in a warlike man- 
ner, the ſaid boat or veſſel called the K——, the 
ſame being a boat employed in trade, laden with 
ballaſt, of the burden of ten tons, having on 


board two guns carrying ſhot of ſix pounds weight, 
two howitzers, and ſix ſwivels, belonging to the 


port of New-York, bound on a voyage to the 
Iſland of Bermuda, and intended to be manned 
with forty men ; and by or with ſuch boat or 
veſſel, or the crew thereof, to attack, ſurprize, 
ſeize and take, all ſhips and veſſels, goods, wares, 
and merchandizes, chattels and effects whatſoever, 
belonging to the inhabitants of the ſaid Colonies 
now 1n rebellion, and all ſhips and veſſels, with 
their cargoes, apparel, and furniture, belonging 
to our ſubjects in Great Britain or Ireland, which 
ſhall be found trading to or from the ſaid Colo- 


' nies, contrary to the proviſions of the herein 


before mentioned ſtatute, made in the ſixteenth 
year of our reign as aforeſaid, the ſame being 
made liable to ſeizure by merchant ſhips employ- 
ed in trade, or retained in our ſervice, bein 
thereunto commiſſioned, according to the ſaid 
ſtatute, made in the ſeventeenth year of our reign 
as aforeſaid, and to bring the ſame to ſuch port 
as ſhall be moſt convenient, and to which the 
fame may be lawfully brought, in order to have 
the ſame legally adjudged in our High Court of 
Admiralty of England, or before the Judge of 
ſuch other Admiralty Court within our dominions 
| as 
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as ſhall be lawfully authorized to hear and deter- 
mine Sauk ga the ſame; which being con- 
demned, it ſhall and may be lawful to and for 
the ſaid J-— K——, and the ſaid other perſons 
herein before nominated to be ſucceſſively Com- 
manders, as aforeſaid, when they ſhall reſpective- 
ly, according to the true intent and meaning of 
theſe. preſents, ſo command the ſaid boat or veſſel 
to ſell and diſpoſe of ſuch ſhips, veſſels, and goods 
ſo adjudged and condemned, in ſuch ſort and 
manner as, by the courſe of Admiralty, hath 
been accuſtomed, except in ſuch caſes where it is 
otherwiſe directed by our ſaid inſtructions : Pro- 
vided that nothing be done by the ſaid I— K—, 
or any of his officers, mariners and company, con- 
trary to the true meaning of our inſtructions de- 
livered unto him herewith as aforeſaid; but that 
the ſaid inſtructions, and each and every of them, 
as far as they, or any of them, are therein con- 
cerned, ſhall, in all particulars, 'be well and duly 
rformed and obſerved: and we pray and drſire 
all Kings, Princes, Potentates, States, and Re- 
publics, being our friends and allies, and all 
others to whom it ſhall appertain, to give the ſaid 
J—— K—— all aid, aſſiſtance, and ſuccour in 
their ports, with the ſaid. boat or veſſel, company 
and prizes, without doing, or ſuffering to be done 
to him or them, any wrong, trouble or hindrance, 
we offering to do the like when we ſhall be by 
them thereunto deſired ; and we will and require 
all our officers whatſoever, to give him and them 
ſuccour and aſſiſtance as occaſion ſhall require. 
In Teſtimony whereof we have cauſed the Seal of 
our Court of Vice-Admiralty for our ſaid Province 
of New-York to be hereunto affixed. Witnels 
our truſty and well-beloved Robert Bayard, Eſq; 
Jede of our Court of Vice- -Admiralty for our ſaid 
Province 
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province of New-York, at the city of New-York 
in our ſaid Province, the twelfth day of June, in 
* aan year of our reign. 


ROBT. BAYARD. 
By order of his Honour the 955 

Judge, 99895 8 S.) 
1 nens Reg. 

I do hereby certify that the above is a true 


copy of my Commiſſion, and I do authoriſe 

—— G——, prize-maſter, to take charge of 
the ſchooner America, laden with tobacco, taken 
near the mouth of Rappahannock, in the State of 
Virginia, bound to H, to proceed to New- 


York as quick as poſſible, and deliver her up to 
J=— M—— agent. 


(Signed) J—— K——, Commander 
of the ter privateer 
: July guſt 1782. . 


Mos | InSTRUCTIONS for the Commanders 
GEOROCE R. of ſuch Merchant Ships or Veſſels, 
nat BEOS who ſhall have Letters of Marque 
and Repriſals for private Men of 
War, againſt the French King, his 
Vaſſals and Subjefts, or others in- 
 habiting within any of his countries, 
territories, or dominions, by virtue 
of our Commiſſion granted under our 
Great Seal of Great Britain, bear- 
ing date the fifth day of Auguſt 
1778. Given at our Court at St. 
Fames's, the fifth day of Auguſt 
1778, in the unn year of our 
reign, 


Art. 
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Art. 1. Tnar it ſhall be lawful for the Com. 
manders of ſhips, authorized by Letters of Marque 


and Repriſals, for private men of war, to ſet upon 


by farce of arms, and ſubdue and take the men 
of war, ſhips and veſſels, goods, wares, and mer. 
chandiges: of the French King, his vaſſals and 
ſubjects, and others inhabiting within any of his 
countries, territories, and dominions ; but ſo as 


that no hoſtility be committed, nor prize attacked, 


ſeized, ar taken, within the barbanes of Princes 


and States in amity with us, or in their rivers or 


roads within the ſhot of their cannon, unleſs by 
permiſſion, of ſuch Princes or States, or of their 
Commanders or Governors in Chief in ſuch 
places. 2 

Art. 2. That the Commanders of ſhips and veſ- 


ſels ſo authorized as aforeſaid, ſhall bring all ſhips, 


veſſels, and goods which they ſhall ſeize and take, 
into ſuch port of this our realm of England, or 


ſome other port of our dominions not in rebellion, 
as ſhall be moſt convenient for them, in order to 


have the ſame legally adjudged in our High Court 
of Admiralty of England, or before the Judges of 
any other Admiralty Court lawfully authorized, 


within our dowinions. 


Art. 2, That after ſuch ſhips, veſſels ant goods, 
ſhall be taken and brought into any port, the 
taker, or one of his chief "officers, or ſome other 


perſon preſent at the capture, ſhall be obliged to 


bring or ſend, as ſoon as poſſibly may be, three 


or four of the principal of the company (whereof 
the maſter, mate, or boatſwain to be always two), 
of every ſhip or veſſel ſo brought into port, before 


the Judge of our High Court of Admiralty of 


England, or his Surrogate, or before the Judges 


of ſuch other Admiralty Court within our do- 
minions, Jawfully authorized as aforeſaid, or ſuch 


in NoxTu America, & c. 549 


83 | ſhall be lawfully commiſſioned in that behalf, 
to be ſworn and examined upon ſuch interroga- 
tories as ſhall tend to the diſcovery of the truth, 
concerning the intereſt or property of ſuch hip 
or ſhips, veſſel or veſſels, and of the goods, mer- 
chandizes, or other effects found therein; and the 
taker ſhall be farther obliged, at the time he pro- 
duceth the company to be examined, and be- 
fore any monition ſhall be iſſued, to bring and 
deliver into the hands of the Judge of the High 
Court of Admiralty of England, his Surrogate, « or 
the Judge of ſuch other Admiralty Court within 
our dominions, law fully authoriſed, or others com- 
miſſioned as aforeſaid, all ſuch papers, paſſes, ſea- 
briefs, charter- parties, bills of lading, cockets, 
letters, and other documents and writings as ſhall 
be delivered up, or found on board any ſhip; the 
' taker, or one of his chief officers, or ſome other 
perſon who was preſent at the capture, and faw 
the ſaid papers and writings. delivered! up, or 
otherwiſe found on board at the time of che cap- 
ture, making oath, that the ſaid papers and writ- 
ings are brought and delivered in as they were 
received and taken, without any fraud, addition, 
ſubduction, or embezzlement, or otherwiſe to 

account for the ſame upon oath, to wle latisfac- 
tion of the Court. 

Art. 4. That the ſhips, yells, ER wares, 
merchandizes, and effects, taken by virtue of let- 
ters of marque and repriſals as aforeſaid, "ſhall be 
kept and preſerved, and no part of them ſhall be 
ſold, ſpoiled; waſted; or diminiſhed; and that the 
bulk thereof ſhall not be broken; before judgment 

be given in the High Court of Admiralty of Eng- 
land, or ſome other Court of Adrairalty lawfully 
authorized in that behalf, that the mips, Woche 
and merchandizes are lawful . 


Art, 
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Art. 5. That if any ſhip or veſſel belonging to 
us, or our ſubjects, ſhall be found in diſtreſs, by 
being in fight ſet upon, or taken by the enemy, 
or by reaſon of any other accident, the Com- 
manders, Officers, and Company of ſuch mer- 
chant ſhips or veſſels, as ſhall have letters of 

marque and repriſals as aforeſaid, ſhall uſe their 
beſt endeavours, and give aid nd ſuccour to all 
ſuch ſhip and ſhips, and ſhall, to the utmoſt of 
their power, labour to free the ſame from the 
enemy, or any other diſtreſs. 

Art. 6. That the Commanders or 888 of 

ſuch ſhips and veſſels, before the taking out let- 

ters of marque and repriſals, ſhall make applica- 
tion in writing, ſubſcribed with their hands to 

our High Admiral of Great Britain, or our Com- 
miſſioners for executing that office for the time 

being, or, the Lieutenant or Judge of the ſaid 

High Court of Admiralty, or his Surrogate, and 
ſhall therein ſet forth a particular, true, and exact 

deſcription of the ſaid ſhip or veſſel for which ſuch 

letter of marque and repriſal is requeſted, ſpeci- 

fying the burthen of ſuch, ſhip or veſſel, and the 

number and nature of the guns, and what other 

warlike furniture and ammunition are on board 

the ſame, to what place the ſhip belongs, and 

the name or names of the principal owner or 

owners of ſuch ſhip and veſſel, and the number 

of men intended to be put on board the ſame, 

and for what time they are victvalled, alſo the 

names of the Commander and Officer s. 

Art. 7. That the Commanders of - ſhips and 

veſſels having letters of marque and repriſals, as 
aforeſaid, ſhall hold and keep, and are hereby 
enjoined to hold and keep, a correſpondence, by 
all conveniencies, and upon all occaſions, with 
our High Admiral of Great Britain, or our Com- 


miſſioners 


= A Fa © 5 * - LS» 4 5 — 3. =? — 
- — — x .P— io 2 FL, 22 8 * X e 8 2 — 
. N — LEE" — * Po — An ae DE R 9 e 4 — — 8 8 f = r * 7 [> . tor > — — — 
— — —_ 2 2 p * TH — N * — E = ett A : RES} "5 © I. * 3 — r 22 — — 
r N 2 K 1 — . 2 8 * 7 — I r — . 2 Sw ences vs ; T%% > > AL A YL ——_ — = 

5 I 8 2 ot DA IE ps: GN IEG LPR 3 « —— — Ye ER no WEL 2 = _—_; — r Wet us - —— 

— HET 5 — 2 — EE W 3 A * 2 3 — gy: Ss p : : — 22 rot — --y — — 
rd uh "4 7 222 — 7 — : 2 2 1 3 * —— — = ——— — 7 * 2 3 — P__ . 7 * — —— em NY 8 4 2 

— — == — — _ LTIT a "I wa r S dd — 2 —— 
ar 298 K+ - - 


v.01 
4 
. 

15 
*, 
. 
Ne 
HY 
. 15 
10 
. 
4 Far 
1 
* Af 
„ 3 
1 
. 
1 
145282 
1 
Pod 
7 


* - — — 
— ; : —— 2223 5 — — 
a WES: 3 — > SEE . [5 3 2 = nt 2 - x * PRE . — - . BESS, ARS ä ; — L 5 — — | - DIY E: LESIE TY — 
- 2 E mn, rd, ä ITS r . —— VV... — 768 = PO CITES mages Mn — . — ß ̃ͤ er ˙•—— 
; — y = WF or RR „. EEE ' 22 = her ao SS a; ; — Tens IE IEEE HEIRS ß . oe 3 — TT.. 1 Sr 
g WE. SE LS Sona * - * 1 n — — >" x * * S IR * — . — 32 EE nie an EET == Sod. — — E 2 3 — ͤ —— n "PANT — noe — * — J ” 
— 5 Bk > 3 — 5 S e oe = — 3 Be = Ek 8 — 1 n = ho Is — pry —— A Ie ne — 5 — — — 2 — nt em En Ib ——. 2 ² a7 1 © — * — _ 
5. 3 OE DP 8 A 5 . Of 2 = * 8 LIC T 2 : Sox Wor: A IS 22 9 r . 2 — IF > Vi,” > HA 7 Eo — — > I IPO 2 7 : 22 ＋ * 2 F A . "y 3 > ASE. 5 2 — 8 
"= = - 4 x2 "Os: 1 x — * = en. _— IF — 8 = = — — 3 @ L x G = - $$ : * - mw wy: = 5 — — POSE 
- \ «5 3 . 4G — — * 


7 * x — wy 
- - Wms PIX ITE BD 5 N 4 = 8 5 be Bo, — 22 = bv go 2 e 
nd on — 1 1 * — — 5 = — = . 4 Fa — Bags — * 7 1 F ; 
- - 5 2 vey 8 e 95S 1 3 _ — 2 g Wo. © 3. —— —— >. 2054 n ow 7 2 _ * p 5 = 
N n Sor ee q tC, % : ALD CL — 22 r 1 — . . * 2 „ . . * — s — — — 
KL 23 2 r 3 TEE Wy (OTE 9" 34 - — * Clef * —— 28 . YET * — i = 
: . 4," Yes "ay 8 2 - * 1 2 4 a - -_ E — — a 
. 9 5 8 — 8 * — 9 I * 3 — —— 1 Dy ; . 
2 N , r — 45 = ** 4 K —_ * at 
r WM") JET Ty : : 


* 


. 
— * * 2 


3 

2 

- — 1 
A 

* S 


= — 
. 8 
— * 
e . Dey 
= — o a 9 2 3 C2 5 
8 - . 
2 ** = 
223 ²˙ V8 
* 9 
— 
n 


in Nox rH AMERICA, &c. 351 


miſſioners for executing that office for the time 
being, or their Secretary, ſo as from time to 
time to render and give him or them, not only an 
account or intelligence of their captures and pro- 
ceedings, by virtue of ſuch commiſſions, but alſo 
of whatſoever elſe ſhall occur unto them or be 
diſcovered'and declared to them, or found out by 
them, by examination of, or conference with any 
mariners or paſſengers of or in the ſhips or veſ- 
ſels taken,. or by any other ways and means what- 
ſoever, touching or concerning the deligns of the 
enemy, or any of their fleets, ſhips, veſſels or 
parties, and of the ſtations, ſea-ports, and places, 
and of their intents therein, and of what ſhips or 
veſſels of the enemy, bound out or home, or 
where cruizing, as they ſhall hear of, and of what 
elſe material in theſe cafes may arrive at their 
knowledge, to the end ſuch courſe may be there- 
upon taken, and ſuch orders given as may be re- 
quiſite. 

Art. 8. That no Comchunder of any ſhip or 
veſſel, having a letter of marque and repriſal as 
aforeſaid, ſhall preſume, as they will anſwer it at 
their peri], ro wear any jack, pennant, or other 

enſign or colours uſually borne by our ſhips, but 
that, beſides the colours uſually borne by mer- 
chant ſhips, they do wear'a red jack, with the 
union jack, deſcribed in the canton, at the ner 
corner thereof, near the ſtaff. 

Art. . That no Commander of any ſbip 6 
veſſel, having a letter of marque and 9 as 
15 aforeſaid, ſhall ranſom, or agree to ranſom or 
quit, or ſet at liberty, any ſhip or veſſel, or their 
cargoes, which ſhall be ſeized and taken. 
Art. 10. That all Captains or Commanding 
Officers of ſhips having letters of marque or re- 
priſals, do ſend an account of, and deliver over, 
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what priſoners ſhall be taken on board any prizes, 
to the Commiſſioners appointed, or to be ap- 
pointed, for the exchange of priſoners of war, or 
the perſons appointed in the ſea-port towns to 


take charge of priſoners; and that ſuch priſoners 


be ſubject only to the orders, regulations, and 
directions of the ſaid Commiſſioners, and that no 
Commander, or other Officer of any ſhip, having 
a letter of marque and repriſal as aforeſaid; do 
preſume, upon any pretence whatſoever, to ranſom 
any priſoners.  _ 0 OO: 

Art. 11. That in caſe the Commander of any 
ſhip, having a letter of marque and repriſal as 
aforeſaid, ſhall act contrary to theſe inſtructions; 
or any ſuch further inſtructions of which he ſhall 
have due notice, he ſhall forfeit his commiſſion 


to all intents and purpoſes; and ſhall, together 
with his bail, be proceeded againſt according to 


law, and be condemned in coſts and damages. 
Art. 12. That all Commanders of ſhips and 


veſſels having letters of marque and teprifal, ſhall, 
by every opportunity, ſend exact copies of their 
Journals to the Secretary of the Admiralty, and 


proceed to the condemnation of their prizes, as 


ſoon as may be, | and without delay. 85 


Art. 13. That Commanders of ſhips and veſ- 
ſels having letters of marque and repriſal, ſnall, 
upon due notice being given to them, obſerve all 
ſuch other inſtructions and orders as we ſhall 
think fit to direct from time to time, for the 
better carrying on this ſervice, _ 
Art. 14. That all perſons who ſhall violate 
theſe. or any other of our Inſtructions, ſhall be 
ſeverely puniſhed, and alſo required to make full 
reparation to perſons injured contrary to our In- 


ſtructions, for all damages they ſhall ſuſtain by 


ol >. 1: Alf 
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any capture, embezzlement, demurrage, or other- 
wiſe. 

Art. 15. That before any Letter of Marque 
and Repriſals for the purpoſe aforeſaid ſhall iſſue 
under Seal, bail ſhall be given, with ſureties be- 
fore the Lieutenant and Judge of our High Court 

of Admiralty of England, ot his Surrogate, in 
the ſum of three thouſand pounds Sterling, if the 
ſhip carries above one hundred and fifty men; 
and if a leſs number, in the ſum of fifteen hun- 
dred pounds Sterling; which bail ſhall be to the 
effect, and 1 in the form following : 


« Wrrcn day, time, bees agcnn perſonally aps 
peared A. B, &c. 


and C. D. ci 5 
who ſubmitting themſelves to the Juriſdiction of 
the High Court of Admiralty of England, ob- 
liged themſelves, their heirs, executors, and ad- 
miniſtrators, in the ſum of 

pounds, of lawful money of Great Britain, to 
this effect: that is to ſay, That whereas E. F. &c. 


is duly authoriſed by Letters of 
Marque and Repriſals with the ſhip called the 
G of the burden of about 
tons, whereof he the ſaid E. F. goeth Maſter, 
by force of arms to attack, ſurpriſe, ſeize, 
and take all ſhips and veſſels, goods; wares, 
and merchandiſes, chattels, and effects belong- 
ing to the French king, or to any of his vaffals 
and ſubjects, or others, inhabiting within any 
of his countries, territories, or dominions what- 
ſoever, excepting only within the harbours or 
roads within ſhot of the cannon of Princes and 
A a 5 States 
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States in amity with his Majeſty: And whereas 
he the ſaid E. F. hath a copy of certain in- 
ſtructions approved of, and paſſed by his Ma- 
jeſty in Council, as by the tenor of the ſaid 
Letters of Marque and Repriſals, and inſtructions 
thereto relating, more at large appeareth, If 
therefore nothing be done by the ſaid E. F. 
or any of his Officers, Mariners, or Company, 


contrary to the true meaning of the ſaid In- 


ſtructions, and of all other Inſtructions which 
may be iſſued in like manner hereafter, and 
whereof due robe ſhall be given him; but that 

rque and Repriſals aforeſaid, 
and the. ſaid Inſtructions ſhall, in all particu- 


lars, be well and duly obſerved and perform. 


ed, as far as they ſhall the ſaid ſhip, Maſter, 
and Company any way Concern ; and if they 


ſhall give full ſatisfaction for any damage or 


injury which ſhall be done by them, or any 
of them, to any of his Majeſty's ſubjects, or 
of foreign States in amity with his Majeſty, 
and alſo ſhall duly and truly pay, or caule to 


be paid to his Majeſty, or the Cuſtomers or 


Officers appointed to receive the fame for his 
Majeſty, the uſual cuſtoms due to his Majeſty, 
of IT for all ſhips and goods ſo as aforeſaid taken 
and adjudged for prize: and moreover, if the 
ſaid E. F. ſhall not take any ſhip or veſſcl, or 
any goods or merchandiſes belonging to the ene- 
my, or otherwiſe liable to confilcation, througi 
conſent or clandeſtinely, or by colluſion, by 
virtue, colour, or pfetence of his faid Letters 
of Marque and Repriſals: that then this bail 
ſhall be void, and of none effect; and unleſs they 
ſhall ſo do, they do all hereby ſeverally conlcat, 


that execution ſhall ie forth againſt them, their 
| heirs, 
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heirs, executors, and adminiſtrators, goods and 


chattels, whereſoever the ſame ſhall be found, to 
the value of the ſum of pounds 
before- mentioned: and in teſtimony of the truth 
thereof, they have hereunto ſubſcribed their 


names, &c,” 
By his Majeſty” s Command. 


GEORGE R. 


WEYMOUTH. 


ADDITIONAL 1 to ſuch 


Commanders of private ſhips and 


veſſels employed in trade, or re- 


rained in our ſervice, who ſhall 
or may have Commiſſions, pur- 


ſuant to an Act of Parliament of 
the ſeventeenth year of our reign, 


for ſeizing and taking the ſhips 


and goods belonging to the in- 
habitants of the Colonies now in 
rebellion, as alſo for ſuch mer- 


chant ſhips who ſhall have Let- 
ters of Marque and Repriſals 
againſt the French King, his 


vaſſals and ſubjects, or others, 


inhabiting within any of his 
countries, territories, or domi- 
nions, by virtue of our Com- 
miſſion, dated the gᷣth of Auguſt, 


1778. Given at our Court at 
St. James's, the 18th day of 
November, 1778, and in the 


nineteenth year of our reign. 


WHEREAS information has been received, 
that ſeveral of the ſeamen belonging to veſſels em- 
ployed in our r ſervice have been induced to deſert 


Aa 2 from 


N 2 


7 2 mm I + 2 8 < LS 3 9 np 
OED * ww; al - * 2 8.4 7. 2 gents = * * 
FM . — — Nu — — 8 KS £ - * 2 4 ; — > te rs parte bag: 6 S _ 
* * > Sgt — IG 2 C . => 2 4 4 — . — 4 TR. A — a4 — — — — — A by 
: yon” - — * 8 5 . — b . . 2 2 3 n 3 r * — = 
— Crane” 233 3 2 5 2 8 43 Se — EA — —— a —  Be A 


4 
8 S — 
.. 


= S= 
— 2 * : _ = 
2 > _—_ 2 1 A — 4 nd I — * >. 2 a — > A; * © ag Os: SOD 
= 27: : r mas ht 2 * 3 — - Y at I — — 23 : ——— 
r r - 5 — EF —_— "ZE a X = Þ — N 5 Bn 2 — nn i — — 

_— * S SLE 3 £7 FA = JH = _ 1 1 TIE ———— 2 = e 98 

— 8 3 Sf AW - Z F \ A 9 Ire of. 8 . EE pt wi 7 = 3 2D r 
— _— r — 5 LID "ED 4 — — 3 88 S - LES r IeE iS . 
i A ” * 8 r x OY - mn Ls ; . FR * © FR TE TIT nom — 5 4 — 

— r Tres is , >-—þ - n ** 3 * — We EY _ © 5 i. - - - 
E . 8 * . * — * 2s 3 — 


* 

Li * . 
— mr 
9 NT _ 


{ 
td 
Ly 
9 
11 
4 
1» 
. 
1 
14 
15. 
. 
j 
440 
i * 
＋ 
uf 
$3.4 
* 
'gfl 
Wu 
q': 
= 
4 
4 
j © 
1 
my bh 
* 
* bs 
"0h 
a. 
8 f 
#4 
we 
054 
o * 
7 1 
* 
Mod 4 
£y * 
qd! 
. 
9199 
5 
+ 0 
1 
14 


* — 


122 
— 


8 ET 2— 
3 as 
r — 
— — 

FTI > AE 
E 
1 

— 25 =S<EW <7 
2 — 
2 * — 
3 8 


5 


— * * 2 — — o 


* 2 
— — 

2 ſh. — 
— 


356 Conſtitution of the Barris Colouigs 


from the ſaid veſſels, and to enter on board pri- 
vateers by the offer of large bounties, and other 
advantages, held out to them by the Commanders 
of ſuch privateers; in conſequence of which the 
ſaid veſſels have been detained in port, to the 
great detriment and diſtreſs of our ſervice: for 
che avoiding ſuch inconvenience for the future: 
We do hereby ſtrictly charge and enjoin all 
Commanders of privateers and merchant ſhips 
having Letters of Marque, that they do upon no 
account receive and detain on board their ſhips 
any ſeamen belonging to any of our ſhips of war, 
or any other veſſels employed in our ſervice, either 
as tranſports, ſtore-ſhips or victuallers ; and that if 
they ſhould, at any time, undeſignedly have receiy- 
ed any ſuch ſeamen, they do immediately deliver 
him up upon application made by, or on behalf 
of the Captain or Commander of ſuch ſhjp of 
war, or other ſhip employed in our ſervice, to 
which he belonged before he entered on board 
ſuch privateer or commiſſioned ſhip, under pain 
of our higheſt diſpleaſure, and ſuch penalty : as 
by law may be inflicted. 


By his Majeſty's Command. 
EO. GERMAINY. 


* 0 
* ” 


1 he Copies of the Des and of ſome 
other of the Vice-Admiralty Precedents which! 
got at Antigua, were ſo looſe and incorrect, that 
J found it neceſſary to alter them in different 
places to make ſenſe of them; and ſeveral un- 
grammatical and other inaccurate expreſſions 
which were in the manuſcript yet remain, from 
my overlooking them in the proof-ſheets, I am 


alſo to apologize to the Purchaſer, for my inatten- 
tion 
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tion in lengthening the Proceedings in the Cauſe 
of the Schooner Poiſſon Volant, by ſuffering the 
Depoſitions of three Witneſſes of the ſame pur- 


port to ſtand in the manuſcript, when the in- 


ſertion of one of theſe Depoſitions would have 
anſwered the purpoſe. However, with all their 
imperfections, thoſe Antigua Precedents may have 
their uſe, as there are no other Wenn 
forms in print.] 


| adly, The Court of Vice-Admiralty in the 


Colonies has a concurrent juriſdiction with the 


Courts of Record there, in the caſe of forfeitures 
and penalties incurred by the breach of any Act 


of Parliament relating to the trade and revenues 
of the Britiſh Colonies in America; for the In- 
former or Proſecutor hath the election of pro- 
ceeding either in any Court of Record in the Co- 
lonies where ſuch offence 1s committed, or in the 
Court of Vice-Admiralty there, for the recovery 
of ſuch penalties and forfeitures. 

By the 4 Geo. III. c. 15.1, 41. it is enacted, 

That all the penalties and forfeitures inflicted by 
that or any other Act or Acts of Parliament, re- 
lating to the trade and revenues of the ſaid Bri- 
tiſn Colonies or Plantations in America, which 


ſhall be incurred there, ſhall and may be proſe- 
cuted, ſued for, and recovered in any Court of 


Record, or in any Court of Admiralty in the ſaid 
Colonies or Plantations where ſuch offence ſhall 
be committed, or in any Court of Vice- Admiralty 
which may or ſhall be appointed over all Ame- 
rica (which Court of Admiralty or Vice-Admi- 


ralty are hereby reſpectively authoriſed and required 


to proceed, hear, and determine the ſame) at the 
election of the Informer or Proſecutor. 
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And by ſ. 42. it is enacted, That all penalties 
and forfeitures ſo recovered there, under that or 
any former Act of Parliament, ſhall be divided, 
paid, and applied as follows : that 1s to fay, after 
deducting the charges of proſecution from the 


groſs produce thereof, one- third part of the nett 


produce ſhall be paid into the hands of the Col. 
lector of his Majeſty's Cuſtoms at the port or place 
where ſuch penalties or forfeitures ſhall be reco- 
yered, for the uſe of his Majeſty, his heirs and 
ſucceſſors ; one-third part to the Governor or 


Commander in Chief of the ſaid Colony or Plant- 


ation; and the other third part to the perſon who 
ſhall ſeize, inform, and ſue for the ſame, excepting 
ſuch ſeizures as ſhall be made at ſea by the Com- 


manders or Officers of his Majeſty's ſhips or veſ- 


ſels of war duly authoriſed to make ſeizures; one 
moiety of which ſeizures, and of the penalties and 


forfeitures recovered thereon, firſt deducting the 
charges of proſecution from the groſs produce 
thereof, ſhall be paid as aforeſaid to the Collector 


of his Majeſty's Cuſtoms, to and for the uſe of his 
Majeſty, his heirs and ſucceſſors, and the other 
moiety to him or them who ſhall ſeize, inform, 
and ſue for the ſame : any law, cuſtom, or uſage 
to the contrary, notwithſtanding ; ſubject never- 
theleſs to ſuch diſtribution of the produce of the 
ſeizures ſo made at ſea, as well with regard to the 
moiety herein before granted to his Majeſty, his 
heirs and ſucceſſors, as with regard to the other 
moiety given to the Seizor or Proſecutor, as his 
Majeſty, his heirs and ſucceſſors ſhall think fit to 
order and direct by any * * order or orders of Coun- 


* On the 12th of October 1564; an order of Council was 
wade for the diſtribution of his Majelty's ſhare of ſeizure: 


amonglt the Lire in the FORE therein ſet forth. 
ci) 
$125 
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eil, or by any Proclamation or Proclamations to 

be made for that purpoſe. 
And in f. 46. of the ſame Act, it is enacted, 

That in caſe any information ſhall be commenced 


and brought to trial in America, on account of 


any ſeizure of any ſhip or goods as forfeited by 
this or any other Act of Parliament relating to 
his Majeſty's cuſtoms, wherein a verdict or ſen- 
tence ſhall be given for the Claimer thereof, and 

it ſhall appear to the Judge or Court before 
whom the fame ſhall be tried, that there was 
a probable cauſe of ſeizure, the Judge or Court 
before whom the ſame ſhall be tried, ſhall “ cer- 
tify on the Record or other proceedings, that there 


was a probable cauſe for the Proſecutor's ſeizing 


the ſaid ſhip or goods; and in ſuch caſe the De- 
fendant ſhall not be intitled to any coſts of ſuit 
whatſoever ; nor ſhall the perſons who ſeized the 
ſaid ſhip or goods be liable to any action, or other 


ſuit or proſecution on account of ſuch ſeizure 


and in caſe any action, or other ſuit or proſecution 
ſhall be commenced and brought to trial againft 
any perſon or perſons whatſoever, on account of 
the ſeizing any ſuch ſhip or goods, where no in- 
formation ſhall be commenced or brought to trial 
to condemn the ſame, and a verdict or ſentence 


ſhall be given upon ſuch action or proſecution 


againſt the Defendantor Defendants, if the Court or 
Judge before whom ſuch action or proſecution ſhall 
certify in like manner as aforeſaid, that there was 
a probable cauſe for ſuch ſeizure, then the Plain- 
tiff, beſides his ſhip or goods ſo ſeized, or the 
value thereof, ſhall not be entitled to above two- 
pence damages, nor to any coſts of ſuit; nor 


+ By a deciſion of the Court of King's Bench in Eng- 
land, this Certificate may be made at any time. 
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ſhall the Defendant, in ſuch proſecution, be fined 
above one ſhilling. 

And by the 47th ſection of the ſame Acc, it is 
enacted, That if any action or ſuit ſhall be com- 
menced either in Great Britain or America, againſt 
any perſon or perſons for any thing done in pur. 
fuance of this or any other Act of Parliament re- 
lating to his Majeſty's Cuſtoms, the Defendant or 
Defendants in ſuch action or ſuit may plead the 
general iſſue and give the ſaid Acts, and the 
ſpecial matter in evidence at any trial to be had 
thereupon ; and that the ſame was done in pur. 
ſuance and by the authority of ſuch Act; and if 
jt ſhall appear ſo to have been done, the Jury 
ſhall find for the Defendant or Defendants; ard 
if the Plaintiff ſhall be non-ſuited, or diſcontinue 


his action after the Defendant or Defendants ſhall 


have appeared, or if judgment ſhall be given upon 
verdict or demurrer againſt the Plaintiff, the De- 
fendantor Defendants ſhallrecover treble coſts, and 
have the like remedy for the ſame as Defendants 
have in other caſes by Law. By 8 Geo. III. c. 22. 
all forfeitures and penalties inflicted by any Acts 
relating to the trade or revenues of the Britiſh Co- 


lonies in America, may be ſued for and recover- 


ed in any Court of Vice-Admiralty, having juriſ- 
diction within the Colony or place where the 


cauſe of ſuit ſhall have ariſen; and either party 


may appeal from ſuch determination to any Court 
of Vice-Admiralty appointed to hear and deter- 
mine ſuch Appeals. 

In proſecutions in the Court of vice - Admiralty 
in the Colonies for the breach of any Act of Par- 
liament relating to the trade and revenues of the 
Colonies, all queſtions, as well of fact as of law, 
are decided by the Judge alone, without the in- 


tervention of a Jury ; ; for ſuch was the inclination 


_ Y of 
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bf the Coloniſts in many Provinces to carry ona % 
contraband trade, that, to try the fact of an in- 1 
formation by a Jury would be almoſt equivalent 5 =_ 
to the repealing the Act of Parliament on which 10 
ſuch information was grounded. In other reſpects, —_— 
] apprehend the proceedings ſhould be conducted, 00k 
as near as may be, to the practice of the Court of | 1 
Exchequer in England; and thoſe who have acted +: 
otherwife have committed ſtrange miſtakes. Some —_ 
years ago, the Judge of the Court of Vice-Ad- 1 
miralty in a Colony on the Continent demanded 1 
er officio from, and adminiſtered the Oath of Ca- 110 


lumny to an Officer of the Cuſtoms there, who 
proſecuted in that Court for a ſeizure, under the 


G J 
—— — — S ASE 4x - 
— — 


Laws of Trade; which ſurpriſed me the more, as | if 
that Judge was bred to the law, | | | 
FoxM of an Inror MATION in 4 Court of Vice- | 
Admiralty in the Colonies, in the Caſe of a Veſſel 109 
and Cargo ſeized for a Breach of the Alis of 1; 
Trade. ; | i 

1 | | Wy | 1 
A—, in the Court of} 'Beloie the Honourable |. 
_ Vice-Admiralty, 5 W. M. Eſq; Judge of PRA 
bis Majeſty's Court of 6 
e held Fil 

for the Iſland of A-. Nl! 
Ty ig + 6 
BE it remembered, that F. G. Eſq; Maſter and Wo 
Commander of his Majeſty's. loop of war the — | 
Merlin (being a perſon duly and legally autho- 7.21 hk 
riſed and impowered to make ſeizures, and to in- 1 Wl! 
form againſt and proſecute the ſame), who, as a 
well for our Sovercign Lord the King as for him- . 
ſelf, proſecutes, comes into this Court on this oh | 
21ſt day of March, in the year of our Lord 176s, Wl 
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Lord the King as for himſelf, gives this Court to 
tinderſtand and be informed, that between the 


iſt day of the month of December laſt paſt, and 


the day of exhibiting this Information, he the ſaid 
F. G. on the high ſeas, and within the jurif- 
diction of this Court, did ſeize and arreſt the 
ſchooner or veſſel called the Queen of Stars 
(whereof J. B. D. was Maſter), with her ap- 
parel and furnirure, and the goods, wares, and 


merchandiſes on board her, being the goods, 
wares, and merchandiſes of merchants unknown; 
for this, to wit, that the ſaid goods, wares, and 
merchandiſes were between the ſaid iſt day of the 


month of December laſt paſt and the day of ex- 
hibiting this Information exported in the ſaid 
ſchooner or veſſel out of ſome Colony or Planta- 
tion in America, then and now belonging to, and 
in the poſſeſſion of our preſent Sovereign Lord the 
King by way of merchandiſe, the aforeſaid ſchoo- 
ner or veſſel at the aforeſaid time of the exporta- 
tion of the ſaid goods, wares, and merchandiſes, not 
being a ſchooner or veſſel wholly owned by the 
people of Great Britain, or of the Dominions and 

lantations thereunto belonging, or any of them, 
and navigated with the Maſter and three-fourths 
of the mariners of the ſaid places only againſt the 
form of the Statute in ſuch caſe made and pro- 
vided : Wherefore the ſaid F. G. as well for our {aid 


Sovereign Lord the King as for himſelf, prays 


the advice of this Court in the premiſes and due 
proceſs againſt the ſaid ſchooner or veſſel : and 
that the ſaid ſchooner or veſſel, with her apparel 
and furniture, and the goods, wares, and mer- 
chandiſes aforeſaid, for the cauſes aforeſaid, may, 
by the definitive ſentence of this Court, remain 


and be adjudged, forfeited, and may be divided 


in ſuch manner as is directed by the late Statute 
bh os made 
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made in the fourth year of his ſaid preſent Ma- | 


jeſty's reign with regard to ſeizures made at ſea 
by the Commanders or Officers of his Majeſty's 


ſhips or veſſels of war duly authoriſed to make 


ſe zures 3 ſubject nevertheleſs to ſuch diſtribu- 


tion as 1s directed by his ſaid preſent Majeſty's 


order in Council, made the 12th day of Octo- 
ber, in the year of our Lord 1764: and the 
ſaid F. G. further giveth this Court to un- 


derſtand and be informed, That between the 


1ſt day of the month of December laſt paſt and 
the day of exhibiting this Information, he the 


ſaid F. G. on the high ſeas, and within the ju- 


riſdiction of this Court, did ſeize and arreſt the 


ſaid ſchooner or veſſel called the Queen of Stars, 


with her apparel and furniture, and the goods, 
wares, and merchandiſes on board her, being the 
goods, wares, and merchandiſes of merchants 
unknown; for this, to wit, that the ſaid ſchooner 


or veſſel between the ſaid iſt day of December laſt 


paſt, and the day of exhibiting this Information, 


did load certain goods, wares, and merchandiſes 


in one of his Majeſty's Plantations in America, 
before the Maſter or perſon having a charge of the 


| ſaid ſchooner or veſſel did make ſuch oath or af- 
firmation before the Governor or Collector of 


the Cuſtoms of ſuch his Majeſty's Plantation 


in America where the ſaid ſchooner or veſſel did 


arrive, as is directed in and by a certain Statute 


made in the fifteenth and ſixteenth years of the 


reign of his late Majeſty King George the Second 
whereupon the ſaid ſchooner or veſſel became 


torfeited and loſt, as if ſhe had not been regiſtered 


in purſuance of a certain Act of Parliament made 
in the ſeventh and eighth years of the reign of 
King William the Third : Wherefore the ſaid 
F; G. as well for our ſaid Sovereign Lord the 


King 
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King as for himſelf, prays the advice of this 
Court in the premiſes and due procels againſt the 
ſaid ſchooner or veſſel, and that the ſaid ſchooner 
or veſſel, with her apparel and furniture, for the 
cauſe laſt aforeſaid, may, by the definitive ſen- 
tence of this Court, remain and be adjudged, 
forfeited, and may be divided in ſuch manner ag 
is directed by the ſaid late Statute made in 
the fourth year of his preſent Majeſty's reign, 
with regard to ſeizures made at ſea by the Com- 
manders or Officers of his Majeſty's ſhips or 
veſſels duly authoriſed to make ſeizures ; ſub- 
ject nevertheleſs to ſuch diſtribution as is directed 
by his ſaid preſent Majeſty's order in Council, 
made the 12th day of October, in the year of 
our Lord 1764; and the ſaid F. G. further 
giveth this Court to uncerſtand, and be inform- 
ed, that between the 1ſt day of the month of 
December laſt paſt and the day of exhibiting this 
Information, he the ſaid F. G. on the high ſeas, 
and within the juriſdiction of this Court, did ſeize 
and arreſt divers goods, wares, and merchandiſes 
on board the ſaid ſchooner or veſſel, being the 
goods, wares, and merchandiſes of merchants un- 
known; for this, to wit, that between the ſaid 
Iſt day of December laſt paſt and the day of ex- 
| hibiring this Information, the ſaid goods, wares, 
and merchandiſes were ſhipped and laden on board 
the ſaid ſchooner or veſſel in one of the Britiſn 
Colonies or Plantations in America, ro be car— 
ried from thence to ſome other Britiſh Colony or 
Plantation, without a ſufferance or warrant, firſt 
had and obtained from the Collector, or other 
proper Officer of the Cuſtoms at the port or place 
where ſuch goods were put on board; and for 
that the Maſter of the ſaid ſchooner or veſſel 
did not, before the ſame were removed ar carried 
out from the port or place where he took in his 
5 | lading, 
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lading, take out a cocket or cockets expreſſing 
the quantity and quality of the goods and marks 
of the package ſo laden, with the merchants names, 
by whom ſhipped, and to whom conſigned, againſt 


the form of the Statute in ſuch caſe made and 


provided; wherefore the ſaid F. G. as well for 
our ſaid Sovereign Lord the King as for himſelf, 
prays the advice of this Court in the premiſes, and 
due proceſs againſt the ſaid laſt mentioned goods, 
wares, and merchandiſes ; and that the ſaid goods, 
wares, and merchandiſes, for the cauſes laſt afore- 
ſaid, may, by the definitive ſentence of this Court, 


remain and be adjudged, forfeited, and may be 


diſtributed in ſuch manner as is directed by the 


ſaid late Statute made in the fourth year of his 


preſent Majeſty's reign, with regard to ſeizures 


made at ſea by the Commanders or Officers of his 


Majeſty's ſhips or veſſels duly authorized to make 


ſeizures; ſubject nevertheleſs to fuch diſtribution 


as is directed by his ſaid preſent Majeſty's order 
in Council, made the 12th day of October, in the 
year of our Lord 1764. 


Another FoRM of an INFORMATION, 


St, C, in the Court) Before the Honourable 
of Vice-Admiralty, S J—— K——, Eſq; 
Judge of his Ma- 


jeſty's Court of Vice» 


Admiralty held for 
the Iſland of St, C —. 


BE it remembered, that F. G. Eſq; Maſter and 
Commander of his Majeſty's ſloop of war the Mer- 


lin (being a perſon duly and legally authoriſed and 


impowered to make ſeizures, and to inform 
againſt, and proſecute the ſame), who, as well 


tor 
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for our Sovereign Lord the King as for himſelf, 
proſecures, comes into this Court on this 

day of April, in the year of our Lord 1763, in 
his proper perſon; and as well for our ſaid Lord 


the King as for himſelf, gives this Court to un- 


derſtand and be informed, that between the iſt 
day of Auguſt laſt paſt, and the day of exhibiting 


this Information, he the ſaid F. G. on the high 


ſeas, and within the Juriſdiction of this Court, 


did ſeize and arreſt the ſloop or veſſel called the 


Catherine (whereof A. G. was Maſter), with her 
apparel and furniture, and the goods, wares, and 
merchandiſes on board her, being the goods, 
wares, and merchandiſes of merchants unknown; 
for this, to wit, That the ſaid ſloop or veſſel, be- 
tween the ſaid iſt day of Augult laſt paſt, and the 
day of exhibiting this Information, did load cer- 


tain goods, wares, and merchandiſes in one of 


his Majeſty's Plantations in America, before the 


maſter or perſon having charge of the ſaid ſloop 


or veſſel did make fuch oath or affirmation, 
before the Governor or Collector of the Cuſtoms 
of ſuch his Majeſty's Plantations in America, 


where the ſaid ſloop. or Veſſel did arrive, as is di- 
rected in and by a certain Statute made in the 
.t5th and 16th years of the reign of his late Ma- 


jeſty King George the Second; whereupon the 
ſaid ſloop or veſſel became forfeited and loſt, as if 
ſhe had not been regiſtered, in purſuance of a cer- 
tain Act of Parliament made in the 7th and 8th 
years of the reign of King William the Third: 


Wherefore the ſaid F. G, as well for our faid 


Sovereign Lord the King as for himſelf, prays 
the advice of this Court in the premiſes and due 
proceſs againft the ſaid ſloop or veſſel ; and that 
the ſaid ſloop or veſſel, with her apparel and fur- 
niture, for the cauſe aforeſaid, may, by the de- 

finitive 
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finitive ſentence of this Court, remain and be ad- 
judged forfeited, and may be divided in ſuch 
manner as is directed by the ſaid late Statute 
made in the fourth year of his preſent Ma- 
jeſty's reign with regard to ſeizures made at ſea 
by the Commanders or Officers of his Ma- 
jeſty's ſhips or veſſels, duly authoriſed to make 
ſeizures; ſubject nevertheleſs to ſuch diſtribu- 
tion as is directed by his laid preſent Majeſty's 
Order in Council, made the 12th day of October, 
in the year of our Lord 1764: and the ſaid F. G, 


further giveth this Court to underſtand and be in- 
formed, That between the iſt day of Avguſt laſt 


paſt, and the day of exhibiting this Information, 
he the ſaid F. G. on the high ſeas, and within the 
| juriſdiction of this Court, did ſeize and arreſt 


the ſaid floop or veſlel called the Catherine, with l 


her apparel and furniture, and the goods, wares, 
and merchandiſes on board her, being the goods, 
wares, and merchandiſes of merchants unknown; 
for this, to wit, That the ſaid ſloop or veſſel be- 
tween the ſaid iſt day of Auguſt laſt paſt, and the 
day of exhibiting this Information, did unload 


certain goods, wares, and merchandiſes in one of 
his Majeſty's Plantations in America, before the 
Maſter or perſon having charge of the ſaid ſloop 


or veſſel did make ſuch oath or affirmation before 
the Governor or Collector of the Cuſtoms of ſuch 
his Majeſty's Plantation in America, where the 


{aid ſloop or veſſel did arrive, as is directed in and 
by a Certain Statute made in the 15th and 1th 


years of the reign of his late Majeſty Zing George 


the Second: whereupon the ſaid ſloop or veſſel 


became forfeited and loſt, as if ſhe had not been 
regiſtered, in purſuance of a certain Act of Par- 
liament made in the ſeventh and eighth years 
of the reign of King William the Third: Where- 


fore 
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fore the ſaid F. G. as well for our ſaid Sovereign 


Lord the King as for himſelf, prays the adyice of 
this Court in the premiſes, and due proceſs againſt 
the ſaid ſloop or veſſel; and that the ſaid ſloop or 
veſſel, with her apparel and furniture, for the 
cauſe laſt aforeſaid, may, by the definitive ſentence 
of this Court, remain and be adjudged, forfeited, 
and may be divided in ſuch manner as is directed 
by the ſaid late Statute made in the fourth year of 
his preſent Majeſty's reign, with regard to ſeizures 
made at ſea by the Commanders or Officers of his 
Majeſty's ſhips or veſſels duly authoriſed to make 
ſeizures ; ſubje& nevertheleſs to ſuch diſtribution 


as is directed by his ſaid preſent Majeſty's order 


in Council, made the 12th day of October, in 
the year of our Lord 1764. 1 


An Appeal lies from the ſentence or judgment 
of this Court in matters relating to the trade or 


revenues of the Colonies to his Majeſty in Coun- 


eil; but, if the matter in queſtion does not ex- 


ceed the ſum or value of 5001. Sterling, then the 
party who is deſirous of appealing muſt firſt pre- 


fer a Petition to his Majeſty for leave to appeal 
from ſuch judgment or ſentence ; and if the prayer 
of ſuch Petition is granted, then an order of Coun- 
eil is drawn up in the following form: 


| Gigillum 


conciliu, 7 


in Non rH AMERICA, &c. 369 


Ar the Court at St. James's, 
the 6th day of Seprember, 


1765. 
SEE SENT: 
The King's Moſt Excellent Majeſty, 


privati 


Lord Preſident _ Earl of Litchfield 
Lord Chamberlain Earl of Egmont 
Duke of Grafton Earl of Beſborough 
Marquis of Rockingham Lord Grantham 
Earl of Huntingdon Mr. Comptroller, 


Veo reading at the Board a Report from the 


Right Honourable the Lords of the Commiittee of 
Coma for hearing Appeals from the Plantations, 
dated the 14th of laſt month, in the words fol- 


lowing, viz. 


« Your Majeſty having IEA, pleaſed by y your 


Order in Council of the iſt of this inſtant, to 


refer unto this Committee the humble Petition 


of — P, of the Iſland of Antigua, vint- 
ner; humbly praying, That he may be admit- 
ted to an Appeal from a Sentence given in the 
Vice-Admiralty Court of the ſaid Iſland 0 


Antigua, on the 22d of February 1765, 1 
 A——, Eſq; Cer 
of your Majeſty's ſhip the B=—, where- 


favour of W 


by a ſmall ſchooner or boat called the Free 
Maſon, belonging to the Petitioner, was 
condemned, for having taken goods, wares, 
and merchandiſes on board before the Maſter 


of her had made ſuch oath or affirmation as is 


directed by the Statute; and further praying, 
that the Governor of the Leeward Iſlands may 
be permitted to put the Great Seal to the pro- 
ceedings upon the faid ſeizure, that the ſame 
Bb « may 
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" may be tranſmitted and brought before your 
« Majeſty in Council. —The Lords of the Com- 
c mittee, in obedience to your Majeſty's ſaid 


© order of Reference, this day took the ſaid Pe- 
cc tition into their conſideration, and heard the 


« Petitioner by his Solicitor thereupon, and do 
< agree humbly to report to your Majeſty as their 
ce opinion, that the Petitioner ſhould be admit- 


ted to an Appeal to your Majeſty in Council 


ce from the ſaid Sentence given in the Vice-Ad- 
ce miralty Court of the Iſland of Antigua, on the 
« 22d eee, upon entering into the 
« uſual ſecurity here for proſecuting the ſame to 
tc effect within a year and a day, and abiding the 
ce determination of your Majeſty in Cooncil | 


ee thereupon :—and that the Petitioner ſhould be 


cc allowed copies of all the proceedings in the ſaid 
ce cauſe, properly authenticated under the Seal 
« of the Leeward Iflands, upon paying the uſual 
ec fees for the ſame.” 


His Majeſty this day took the ſaid report into 


conſideration, and was pleaſed, with the advice of 


his Privy Council, to approve thereof, and to 
order, as it is hereby ordered, That the ſaid J— 
'P 


be admitted to appeal to his Majeſty in 
Council from the ſaid Sentence given in the Vice- 


Admiralty-Court of the Iſland of Antigua on the 


22d of February 1765, upon entering into the 
uſual ſecurity here for proſecuting the ſame to ef- 


fect within a year and a day, and abiding the de- 


termination of his Majeſty in Council thereupon, 
and paying fuch coſts as ſhall be awarded by his 


_ Majeſty in Council, in caſe the ſaid Appeal be 


diſmiſſed ; and it is hereby further ordered, That 
the Petitioner be allowed copies of all the pro- 


ceedings in the aid cans, properly authenti- 
cated 


in NoRruH AMenica, &c. 371 


cated under the Seal of the Leeward Iſlands, up- 
on paying the uſual fees for the ſame : whereof 
the Governor or Commander in Chief of his Ma- 
jeſty's Leeward Charibbee Iſlands for the time 


being, and all others whom it may concern, are 


to take notice, and govern tnemſelves accordingly. 

e the W. SHARPE. 

Council Chamber, Whitehall, 2 
the 18th day of Sept. 1765. 


This day R—— O—— of Gould's Square, 
merchant; and M L—— of the ſame 
place, Gentleman, entered into the ſecurity re- 
quired by the above Order. 


W. SHARPE. 


CHAT xv. 


The metbod of authenticating LET TERS of ATTOR- 


NEY, and AFEIDAvITS in Great Britain, for the 
Recovery of Debts in the Colonies in America, with 
Forms of both ſorts. 


3EFORE the fifth year of King George 
U the Second, the Legiſlatures of ſome Co- 
lonies had paſſed Acts of Aſſembly to make 
lands and Negroes there liable to the pay- 
ment of debts, whilſt others refuſed ſo to do: 


on which ſeveral merchants in England that 
traded to the Colonies preferred a Petition to Par- 
lament, and complained that in Virginia and Ja- 


maica, a privilege was claimed to exempt their 
houſes, lands and tenements, and their negroes 
allo from being extended for debt; and the Lords 
of Trade repreſented, that the Aſſemblies of thoſe 
Colonies could never be induced to diveſt them- 
ſelves of theſe privileges by any Act of their own. 
In conſequence of this Petition, the Statute of 
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5 Geo II. c 5. intitled, © An Act for the more 
te eaſy recovery of debts in his Majeſty's Plantations 
© and Colonies in America,” was made; by which 
it is enacted, That in any action or ſuit then de- 
pending, or thereafter to be brought 1n any Court 
of Law or Equity in any of the ſaid Plantations, 
for or relating to any debt or account, wherein 
any perſon reſiding in Great Britain ſhall be a 
party, it ſhall and may be lawful to and for the 
Plaintiff or Defendant, and alſo to and for any 
witneſs to be examined or made uſe of in ſuch 
action or ſuit, to verify or prove any matter or 
thing by affidavit or affidavits in writing upon 
| _ oath; or in caſe the perſon making fuch affidavit 
be one of the people called Quakers, then upon his 
or her ſolemn affirmation, made before any Mayor 
or other Chief Magiſtrate of the city, borough, 
or town corporate in Great Britain, where, or 
near to which, the perſon making ſuch affidavit or 
affirmation ſhall reſide, and certified and tranſ- 
mitted under the Common Seal of ſuch city, bo- 
rough, or town corporate, or the Seal of the Of- 
fice of ſuch Mayor, or other Chief Magiſtrate; 
which oath and ſolemn affirmation, every ſuch 
Mayor and Chief Magiſtrate ſhall be and is here- 
by authoriſed and impowered to adminiſter ; and 
every affidavit or affirmation ſo made, certified, 
and tranſmitted, ſhall, in all ſuch aQions and 
ſuits be allowed to be of the ſame force and effect, 
as if the perſon or perſons making the ſame upon 
_ oath or ſolemn affirmation as aforeſaid, had ap- 
| peared and {worn or affirmed the matters contained 
in ſuch affidavit or affirmation viva voce in open 
Court, or upon a Commiſſion iſſued for the exa- 
mination of witneſſes, or of any party in any ſuch 
action or ſuit reſpectively; provided that in every 
tuch affidavit and affirmation there ſhall be ex- 
preſſed 
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preſſed the addition of the party making ſuch 
affidavit or affirmation, and the particular place 
of his or her abode. N 

And by ſe&t, 2. of the Tame Act, it is enacted, 
That in all ſuits then depending, or thereafter to 


be brought in any court of law or equity by or in 


behalf of his Majeſty, his heirs and ſucceſſors in 


any of the ſaid Plantations, for or relating to any 


debt or account, that his Majeſty, his heirs and 
ſucceſſors, ſhall and may prove his and their 
debts and accounts, and examine his or their wit- 
neſs or witneſſcs by affidavit or affirmation, in 
like manner as any ſubject or ſubjects is or are 
impowered, or may do by this preſent act. 

And by ſect. 3. of the ſame act, it is enacted, 
That if any perſon making ſuch Affidavit, upon 


oath or ſolemn Affirmation, as aforeſaid, ſhall be 


guilty of falſely and wilfully ſwearing or affirm- 
ing any matter or thing in ſuch Affidavit or Af- 
firmation, which if the ſame had been ſworn 
upon an examination in the uſual form, would 
have amounted to wilful and corrupt perjury, 
every perſon ſo offending, being thereof lawfully 


convicted, ſhall incur the ſame penalties and for- 


feitures, as by the laws and ſtatutes of this realm 
are provided againſt perſons convicted of wilful 


and corrupt perjury. 


And by ſect. 4. of the ſame Act, it is enacted, 


That the houſes, lands, negroes, and other here- 
ditaments and real eſtates, ſituate or being within 
any of the ſaid Plantations belonging to any per- 


ſon indebted, ſhall be liable to and chargeable _ 


with all juſt debts, duties, and demands of what 
nature. ar kind ſoeyer, owing by any ſuch perſon 
to his Majeſty, or any of his ſubjects, and ſhall 
and may be aſſets for the ſatisfaction thereof, in 
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like manner as real eſtates are by the law of Eng- 
land liable to the ſatisfaction of debts due by 
bond or other ſpecialty, and ſhall. be ſubject to 
the like remedies, proceedings, and proceſs in 
any Court of Law or Equity, in any of the ſaid 
Plantations reſpectively, for ſeizing, extending, 
ſelling, or diſpoſing of any ſuch houſes, lands, 
negroes, and other hereditaments and real eſtates, 
towards the ſatisfaction of ſuch debts, duties, and 
demands, and in like manner as perſonal eſtates 
in any of the ſaid Plantations reſpectively, are 
ſeized, extended, fold or diſpoſed of, for the ſa- 
tisfaRtion of debrs. 


A LETTER of ATTORNEY and an AFFIDAVIT cerli- 
fied under the Seal of the City of London, for the 
purpoſe of recovering a Debt in one of the Colonies, 
due to a Perſon in Great Britain. 


” TO all to whom theſe preſents mall come, I 
William Bridgen, Eſq; Lord Mayor of the City 
of London, in purſuance of an Act of Parliament 
made and paſſed in the 5th year of the reign of 
our late Sovereign Lord King George the Second, 
intituled, An Act for the more eaſy recovery of 
debts in his Majeſty's Plantations and Colonies in 
America, do hereby certify, That J—— B—— 
of Upper Thames-ſtreet, London, Clerk to J—=— 
R- of L——-ftreet, London, Attorney at 


Law, being a perſon well known and worthy 
of good credit, did by ſolemn oath, which he 
took upon the Holy Evangeliſts of Almighty 
God, ſolemnly declare, teſtify, and depoſe to be 
true, the ſeveral matters and things contained in 
the Affidavit hereunto Ae er 
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In Faith and Teſtimony whereof, 
I the ſaid Lord Mayor have 


Seal 


of I Mayoralty of the ſaid City of 
the City of / London to be hereunto put and 
\ Lonbon. / affixed, and the Bill or Ac- 


count, and Deed, Poll, or Let- 
ter of Attorney, mentioned in 
the ſaid Affidavit, to be alſo 
hereunto annexed, Dated in 
London the 15th day of March, 
in the 4th year of the Reign 


of our Sovereign Lord George 
the Third, by the Grace of 
God, King of Great Britain, 
France and Ireland, Defender 


of the Faith, and in the year of 
our Lord 1764. 
HODGES, 


J—=— 3 of Upper Wo ſtreet, Lon- 
don, Clerk to J—— R——— of L——-ſtreet, 
London, Artorney at Law, maketh oath, That 
the Bill or Account hereunto annexed, Gened by 
the ſaid I R » 1s a juſt and true copy of a 


Bill or Account; as entered! in the books of the ſaid 


J—— R—— by this Deponent: and this Depo- 
nent further ſaith, That he did on the 3d of May, 
1762, deliver a copy of the ſaid bill to Mr. J—— 


Y———, perſonally, at the houſe of Mr. W—— 
 L——, Merchant, in Brabant Court, Philpot- 


lane, London: and this Deponent further ſaith, 
That he verily believes that-the ſum of 10. 65. 64. 
the amount of the ſaid bill or account is now 
juſtly due and owing from the ſaid J—— 
Y——— to the ſaid J=— R———: and this 
Deponent further ſaith, That he was preſent, and 
did ſee the ſaid J—— R — duly ſign, ſeal, 


B b4 and 


cauſed the Seal of the Office of 
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and as his act and deed, deliver the Deed, Poll 
or Letter of Attorney hereunto alſo annexed 5 
and that the name J—— B———, thereunto 
ſubſcribed as a witneſs, 1s the proper hand-writ- 
ing of this Deponent; and that the name W 
E, thereunto alſo ſubſcribed as a witneſs, is 
the proper handwriting of the ſaid W——— 
Sworn at the Guildhall,  J=——B_, 

London, the 15th day . 

of March 1764, be- 

ore Mes | 

26 W. Bripctn, Mayor. 


* Mr. J—— Y——, D'. to J ET R——, 


Wor -:: 5 2 70 3 34 
Aug. 6. Drawing and ingroſſing 
Power of Attorney from 
you to Meſſ. H— —, 
and others, of Antigua, 
generally to ſell eſtates, 
and tranſact all your af- 
fairs, or — O 10 6 
Drawing and ingroſſing Af= 
davit of the due execu- 
tion thereof before my 
Lord Maro, 00 5 6 
Attending at the Manſion 
Houſe to ſwear the ſame, 
and paid ſwearing _ 
Paid for the City Seal  « 
Many attendances procu- 
ring the ſame, - 
28. Drawing and ingroſſing Af- 
— fidavit, proving you to | 
It is hoped the Editor will be excuſed for ſetting out this 


mort Bill of Coſts, as it contains the expence of the City Seal, 
c. But the ſtamps are, in ſome inſtances, increaſed ſince the 


year 1762, 


0 0 8 
G w 
© © O 


in NoRTH AMERICA, &c. 


Aug 28. be the only ſurviving 


Guardian of the perſon 


and eſtate of 8 
G—, . 


| Sept. 23. To your proportion of 


three ſets of Arbitration 


Bonds between you and 
Mr. S 


tendances on you both, 


and Mr. D——, one of 
the Arbitrators, to fix 


him, 1 3 


25. Drawing Affidavit relating 


to the Privateer Schooner 
Sally, having loſt her 


wind, e 
Copy thereof for Mr. 
 B——'s peruſal, 
Ingroſſing and ſtamps 
Ott. 24. Drawing Affidavit for Cap- 
tain P——, late Maſter 


prove the capture of the 


veſſel, - 
Fair copy thereof for your 
and Capt. S 's per- 
uſal, — ö 


Jan. 19. ſtamps, - 
Freſh ingroſſment of the 
ſame, with further proof, 
and ſtamps, - 


Mr. R—_— SJ ——— 
threatening to ſue him 
Hh for refuſing to ſettle the 


; and for my 
trouble and many at- 


maſts, &c. in a gale of 


of the T rat Friend, to 


1762. By. tg] thereof, and 


Letter and Meſſenger to 


377 
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loſs upon a policy under- 
wrote by him, upon 
which he immediately 
+ RRC: :: ©- 6-8 
Letter. and Meſſenger to Nt 
the Maſter of the Swan 
with Two Necks, about 
a parcel left there for Li- 
verpool, which was not 
forwarded according to 
the direction, and advi- 
ſing you thereon, © 6 8 
- You having been arreſted at 
the ſuit of your Taylor, 
attending you at your 
lodgings; when I pre- 
vailed upon E—— the 
officer to diſcharge you, 
upon your depoſiting in 
his hands two Bills of 
Exchange as a ſecurity ; 3 
which heat firſt objected 
to, they being noted for 
non- acceptance; but he 
at laſt accepted the ſame, 
upon my aſſurance to 
him that they were 
ample. ſecurity, for the 
_—_— - o 6 8 
| Attending you raking: in- 
ſtructions, and adviſing 
relating to W—— s af- 
fairs; when you directed 
me to proceed againſt 
him, and retain the Sa- 


licitor General., Es 
Retaining fee to Mr. Soli- ED 
citor General, 0 


ts Clerk, - 1 6 
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Attending him ſearching 1 
his 1 85 and retaining 5 — Wt! 


rant Ferien 1762. 


Y—— Warrant to ſue o x 9 
againſt ( Latitat 0.1x 8 
 W——. ) Copy and ſervice © 5 o 
Letters and Meſſengers, &c. o 5 © 
Searching for common bal © 3 4 
6 


IF" = : * 
* 
. — — - 
— — — Ss, 
— —„— x — —ñ—6 PR A — 2 — 


if 

4 

1 

4 0 

10 6 Wall 

Will 

| | 1TH 

This is my Bill. 8 bl | 
f N 4 enn 

(signed) c 991 


7 O all to whom theſe cbt mall come, 1— 
R———, of L——-ſtreet, London, Gentleman 
| fendeth greeting: Whereas, G. H. of the Idand 
of Antigua in the Weſt Indies, drew a Bill of 
Exchange, dated at Antigua, the 18ch day of 
April laſt, upon Mr. e M——, Mer- 
chant, Lombard- ſtreet, London, and thereby di- 
rected him at ſixty days fight to pay unto Mr. 
T—— T—— or order, ſeventy eight pounds 
ſixteen ſhillings and eight pence ſterling, for value 
received. And whereas the ſaid T—— T—— 
duly indorſed the ſame to Meſſ. H——— and 
A———, who directed the contents thereof to 
be paid to M—— G » Elq; or order. And 
whereas the ſaid bill has been noted and proteſted 
in due form for non-acceptance and non-pay- 
ment thereof, as by the proteſt or duplicate 
thereof may appear. And whereas the ſaid M—— 
'G—— hath, in conſideration of the like ſum of 
781, 16s, 8d. paid him by the ſaid J — R, 
duly 
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duly indorſed the ſaid bill to the ſaid J— 
R. . And whereas ſeveral perſons in the 
ſaid Iſland 1 Antigua alſo ſtand indebted to the 
ſaid J — in divers ſums of money; 
now know bra That the ſaid — R-— hath 
made, ordained, authoriſed, conſtituted, and 
appointed, and by theſe preſents doth make, or- 


dain, authoriſe, conſtitute, and appoint S—— 


 M—-—, of Antigua aforeſaid, Merchant, and 
R W ——, of Antigua aforeſaid, Eſq; and 
each of them, his true and lawful Attorney and 
Attornies for him, and in his name and ſtead, 
and to and for his uſe, to aſk, demand, ſue for, 
levy, recover, and receive of and from the drawer 
of, and the indorſers on the ſaid Bill of Ex- 
change, and every, or any, or either of them, 
either ſeparately or jointly, as they the ſaid S—— 

M — and 3 W—, or either of them 
| ſhall think proper; and alſo of and from all and 
every other perſon or perſons whomſoever, whom 
the ſame doth, ſhall, or may concern, all ſum 
and fums of money whatſoever now due or owing, 
or that ſhall or may at any time or times herc- 
after be due or owing, for or on account of the 
ſaid Bill of Exchange, or for or on account of 
any coſts, charges or expences, intereſt or da- 
mages due or hereafter to be due, or accrue for 
the ſame; and alſo to aſk, demand, compound, 
ſue for, levy, recover, and receive by all lawful 
ways and means whatſoever, of and from all and 
every perſon and perſons aforeſaid, and all and 
every other perſon or perſons whomſoever, whom 
it doth, ſhall, or may concern, all and every 
debt and debts, dues, demands, ſum and ſums 
of money, and other effects, which now are, or 
| hereafter ſhall be due, owing, payable, or belong- 
ing to him, the ſaid J—— KR , upon, or by 
virtue 
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virtue of any bond, judgment, bill, debt, or 
upon any other account, or by any other ways oa 
means whatſoever or howſoe ver; and upon re- 
ceipt or recovery thereof, or of any part thereof, 
receipts, acquittances, and other good and ſuf- 
ficient diſcharges for the ſame, for and in the name 
of him the ſad J Rt, to make, give, ſign, 
ſeal, and execute; and generally to do, manage, 
| tranſa&t, and perform all ſuch acts, matters, and 
things whatſoever, in and about the premiſes, as 
fully and effectually as he the ſaid ] 
might or could do, were he perſonally preſent, 
and did the ſame himſelf, hereby ratifying and 
confirming, all and whatſoever the ſaid S— 
M and R— W., or either of them, 
ſhall or lawfully may do or cauſe to be done in 
and about the premiſes, by virtue of theſe pre- 
ſents. In witneſs whereof, the ſaid J—— R 
hath hereunto ſet his hand and ſeal, this gth day 
of March, in the year of our Lord 1764, and in 
the 4th year of the reign of King George the 
Third, 


Sealed and delivered, being 

firſt duly ſtampt in the 
preſence of, N T 

J— B—. 


Another LRT TBR of ATTORNEY and Arripavir, 
certified under the Seal of the City of London. 


TO all to whom theſe preſents ſhall come, I Sir 
William Stephenſon, Knight, Lord Mayor of the 
City of London, in purſuance of an Act of Par- 
liament made and paſſed in the 5th year of the 
reign of his late Majeſty King George the Se- 

ARES | _ cond, 
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cond, intituled, An Act for the more eaſy re- 
covery of debts in his Majeſty's Plantations and 
Colonies in America, do hereby certify, that on 
the day of the date hereof, perſonally came and 


appeared before me J. L. the Deponent named 


in the Affidavit hereunto annexed, being a per. 
ſon well known and worthy of good credit, and 


by ſolemn oath, which the Deponent then took þþ 


before me, upon the Holy Evangeliſts of Al- 
mighty God, did ſolemnly and ſincerely declare, 
teſtify, and depoſe-to be true, the ſeveral matters 
and things mentioned and contained in the faid 
annexed Afﬀidavit. 5 


In Faith and Teſtimony whereof, 
1 the ſaid Lord Mayor have 
cauſed the Seal of the Office of 
/ of X Mayoralty of the ſaid City of 
the City of | London to be hereunto put 
\ Lonbon. / and affixed, and the Letter of 
Attorney mentioned and re- 
| ferred to in and by the ſaid Af- 
fidavit to be hereunto alſo an- 
nexed. Dated in London the 
26th day of October, in the year 
of our Lord 1765. 


HODGES. 


London to wit, 

I. L. Clerk or Book-keeper to J. D. Eſq. of 
London, Merchant, maketh oath and ſaith, That 
G. V. of London, Merchant, heretofore Clerk to 
the ſaid J. D. is now juſtly and truly indebted 
unto the ſaid J. D. in the ſum of 5001, ſterling, 
and upwards, for monies received of ſundry per- 
ſons indebted to the ſaid J. D. and for his ac- 
count; and for which ſaid ſum or any part 

8 0 thereof, 


— 0 Gy 
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thereof, this Deponent ſaith, That the ſaid J. D 
hath received no ſecurity or ſatisfaction whatſo- 
ever, this Deponent giving for reaſons of his 
knowledge and belief in the premiſes, for that he 
hath been Clerk or Book-keeper to the ſaid J. D. 
for the ſpace of five years laſt paſt and upwards, 
been privy to all his dealings and tranſactions in 
trade, and that he 1s very well acquainted with 
the ſeveral perſons from whom the ſaid G. V. re- 
ceived the money on account of the ſaid J. D. 
and that he very well knows the ſaid G. V. hath 
not accounted with or paid the ſaid J. D. the ſame 
or any part thereof: and further this Deponent 
ſaith, That he was preſent and did ſee the ſaid 
J. D. (by the name and addition of J. D. Eſq; of 
London, Merchant), ſign, ſeal, and as his act 
and deed, in due form of law, execute and de- 
liver the original Letter of Attorney hereunto an- 
nexed, for the uſes, intents, and purpoſes therein 
mentioned; and that he this Deponent, and J. K. 
who was alſo preſent at the execution of the ſaid 
Letter of Attorney, are ſubſcribing witneſſes to 
the ſame. 
J. L. 
Sworn the oth day of October 
1765, before me, 
W. eee. Mayor. 


KNOW all men by theſe preſents, That I, 
J. D. Eſq; of London, Merchant, have made, 
ordained, conſtituted, and appointed, and by 
theſe preſents, do inake. ordain, conſtitute, and 
appoint M. L. and U. L. of the Iſland of St. 
Chriſtopher” s, Merchants, my true and lawful 
Attornies ; giving and by theſe preſents granting 
unto my ſaid Attornies, jointly and ſeverally, full 
power and lawful authority for me the ſaid conſti- 
3 | tuent, 
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tuent, and in my name and behalf, to ſeize, attach, 


ſequeſter, and condemn to my ule, ail ſuch goods 


and merchandiſe as now are or ſhall hereafter be 
found in the hands, cuſtody, or poſſeſſion of any 
perſon or perfons whatſoever belonging to G. V. 


of London, Merchant, or ſuch part thereof ag 


will be ſufficient to pay and ſatisfy a debt due and 
_ owing to me the conſtituent from the ſaid G. V. 
to the amount of 5004. ſterling, and upwards, 
and upon receipts, to give one or more acquit- 


tances or other ſufficient diſcharges in due form 


of law; but in caſe of refuſal or delay by any per- 
ſon or perſons whom it doth or may concern, to 
make and render a juſt and true account, payment, 


delivery, and ſatisfaction in the premiſes, him, 


them, and every of them, thereunto to compel, 
and for that purpoſe to appear before all Lords 


Judges, and Juſtices, in any court or courts, 
there to anſwer, defend, and reply in all matters 


and cauſes touching or concerning the premiſes, 
and to do, ſay, ſue, purſue, ſequeſter, attach, im- 
priſon, and condemn, and out of priſon again to 
deliver; alſo, if need be, to compound, com- 
promiſe, conclude, and agree by arbitration or 
otherwiſe ; and generally in the premiſes, to do, 
perform, tranſact, and accompliſh all and what- 
ever ſhall be requiſite and neceſſary, as fully and 
effectually to all intents and purpoſes as I the ſaid 
conſtituent might or could do, being perſonally 


preſent, with power to my ſaid Attornies to ſub- 


ſtitute one or more perſon or perſons to act under 


them, and the ſame at pleaſure to revoke; and I 


the ſaid conſtituent do hereby promiſe to ratify 


and confirm all and whatever my ſaid Attornies 


jointly or ſeverally, or their or either of their 
ſubſtitutes ſhall lawfully do or cauſe to be done 
in the premiſes, by virtue of theſe preſents. 5 
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witneſs whereof J have hereunto ſet my hand and 
ſeal, the 26th day of October 1765. | 
J. D. yo 8. of 
Sealed and delivered 
nin the preſence of 
J. L. 
J. K. 


A Litter of ATTorNey and ArriDavir, tertified 
under the Seal of the City of Briſtol. 


Tas 1 of the City of Briſtol, Gentle- 


man, maketh oath, That on this 2oth day of 
Auguſt, in the year of our Lord 1763, he, 3 
Deponent, did ſee J— B — of the ſaid City, 
Merchant, ſign, ſeal, and as his act and deed de- 
liver the Deed, Poll, or Letter of Attorne 


hereto annexed : and this Deponent ſaith, That the 


names J. C—— and J L——, ſigned as 


witneſſes to the execution of the ſaid Letter of : 


Attorney, are of the proper hands-writing re- 
ſpectively of J-— C 
W nn and him this Deponent. 


1—1—. 


City and County K 

of Briſtol, 11 rot. 
To all to whom theſe preſents ſhall 
come, I, John Noble, Eſqz 


Mayor of the City of Briſtol (by 
virtue of an Act of Parliament, 


George the Second, for the more 
ealy recovery of debts in his 
Majeſty's Plantations and Colo- 


the City of * 
BRISTOL. / 


nies in America), do hereby cer- 


of the ſaid City; 


paſſed in the fifth year of the 
reign of his late Majeſty King 
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tify, That on the day of the date 


hereof, the above named J—_. 
L—— appeared perſonally be- 


fore me, and made oath on the 
Holy Evangeliſts of Almighty 
God. that the contents of his 
Affidavit above written were 
and are true, In teſtimony 
whereof, I the ſaid Mayor have 
hereunto ſet my hand, and the 
ſeal of my office of Mayor, the 
20th day of Auguſt, in the FR 
of our Lord 1763. 
Jour Non, Mayor. 


| KNOW all men by theſe preſents, that 1, 
J—— B of the City of Briſtol, Merchant, 
have $6 hy ordained, conſtituted, and appointed, 
and by theſe preſents do make, ordain, conſti- 
tute, and appoint R—— N- „ of the ſaid 
City of Briſtol, Merchant, my true and lawful 
Attorney, for me, and in my name, and for my 
vie, to aſk, demand, and receive of and from 
B — D—— and C—-—S „ both of the 
Iſland of Antigua in America, Merchants and 
Copartners, and H—— T -, of the ſame 
Iſland, Merchant; and alſo of and from all and 
every perſon and perſons whatſoever, reſiding in 
or belonging to the ſame Iſland, all and every 
debt and debts, dues, ſum and ſums of money, 
merchandiſe and effects, and all accounts of ales, 
accounts current, and other accounts, notes, bills, 
bonds, warrants for confeſſing judgments, and 
other ſpecialties and ſecurities for monies what- 
ſoever, due, owing, or belonging to me, or which 
IJ am or may be intitled unto upon any account 
irrer, and to ſettle, balance, and adjuſt all 

| ga ccounts 


accounts and reckonings touching the premiſes, 
and to receive what ſhall a pear to be due or be- 

longing to me, or which Lam or may be intitled 
unto thereon; and to make any compoſition or 
agreement for taking leſs than the whole, and to 


ſubmit any diſpute or diſputes to arbitration; 


and in caſe of non- payment, non- delivery, or in 
default of giving a juſt account, or making ſatis- 
faction in the premiſes ta my ſaid Attorney, to 
make uſe of and proſecute all ſuch legal methods 
by action, ſuit, or otherwiſe, againſt the perſon 
or eſtates, whether real or perſonal, of the ſaid 


e en, enn en enn een 


or other perſon or perſons aforeſaid, their or any 
of their heirs, executors, «dminiftratars; or. other 
repreſentatives, as my ſaid Attorney ſhall think 


proper, or be adviſed; and on receipt, delivery, 


or ſatisfaction made in the premiſes to my ſaid 


Attorney, to give and execute all proper releaſes, 


acquittances, and diſcharges therefore, and one 
or more Attorney or Attornies under him from 
time to time to conſtitute, and at pleaſure to re- 
yoke. Giving, and by theſe preſents granting 
unto my ſaid Attorney and his ſubſtitute, my full 
power in the premiſes, for the aſking, demand- 
ing, receiving, ſettling, adjuſting, compound- 
ing, referring, ſuing for, and diſcharging the 


lame, and doing, ſigning, ſealing, and executing 


whatſoever may be needful or expedient to be 
done in or about the premiſes, as fully and effec- 


tually to all intents and purpoſes as I myſelf 


| might or could do, if perſonally preſent, ratify- 
ing and holding firm all and whatſoever my ſaid 
Attorney or his ſubſtitutes ſhall lawfully do or 
| cauſe to be done in or about the premiſes, by 
virtue hereof; and I do hereby revoke and make 
i void all other powers of Attorney by me hereto- 
N c 2 fore 
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fore given in reſpect of the premiſes. In witneſs 
whereof, I have hereunto ſet my hand and ſeal, 
the 2oth day of Auguſt, in the year of our Lord 


1763. 
8—— B—, AU 8.) 
Sealed and delivered in | 
the Preſence of 
J. C—. 
J—— L—— Notary Public. 


An Arripbavit under the Seal of the City of Takes 
for the purpoſe of * a Debi in one of the 
Colonies. 


| TO all to whom theſe preſents ſhall come, I 
William Beckford, Eſq. Lord Mayor of the City 
of London, in purſuance of an Act of Parliament, 


made and paſſed in the fifth year of the reign of 
his late Majeſty King George the Second, inti- | 


tuled, an Act for the more eaſy recovery of debts 
in his Majeſty's Plantations and Colonies in Ame- 
rica, do hereby certify, That on the day of the 


date hereof, perſonally came and appeared before 
—, the Deponent named in 


me J—— W- 
the Affidavit hereunto annexed, being a perſon 
well known, and worthy of good credit, and by 
folemn oath, which the ſaid Deponent then took 
before me upon the Holy Evangeliſts of Al- 
mighty God, did ſolemnly and ſincerely declare, 


teſtify, and depoſe to be true, the ſeveral matters 


and things mentioned and contained 1 in the ſaid 
annexed affidavit, 


In 
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In Faith and Teſtimony whereof, 
I the ſaid Lord Mayor have 
cauſed the Seal of the Office of 

Mayoralty of the ſaid City of 

a London to be hereunto put and 

the City 1 affixed, and the ſeveral accounts 

LonboN. / mentioned and referred to in and 
buy the ſaid Affidavit to be here- 
_ unto alſo annexed. Dated in 
London the 13th day of June, 
in the your of our Lord 1763. 

HODCES. 


Loon, ſcil. 

22 . Clerk or Book-keeper to 
E—— C——— and J 
don, Merchants and Partners, maketh oath, 
That he hath lived with the ſaid E C——— 
and J-— M, for the ſpace of three years 
and upwards, and faith, Thar the accounts here- 
unto annexed, intitled — K — s diſburſe- 
ments, purporting to be an account for the Snow 
Elizabeth from St. Kitts, and the Portlage Bill 
for the ſaid Snow Elizabeth from Antigua to 
London; and alſo the account hereunto alſo an- 
nexed, intitled debtor, the owners of the Snow 
Elizabeth in account with W 
ditor, is a true extract or copy of the ſame ac- 
counts as delivered in, and ſettled and adjuſted 


by the ſaid W—— K ——, and that the ſum of 


871. 15. 10d. appearing to be the balance of the 
ſaid laſt mentioned account, was well and truly 
paid to the ſaid W—— K—— by the ſaid E-— 
 C=—— and ]J—-— M —, and that the re- 
ceipt was duly ſigned by the ſaid W —— K—— 
on the original"account now in the cuſtody of the 
ſaid C-—— and M : And this Deponent 
further ſaith, That he hek- carefully peruſed and 


C 3 examined 


M———, of Lon- 


K——, cre- 
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examined the account hereunto alſo annexed, 
titled Debtor, the owners of the Elizabeth, 1 
pe Commander, in account current with 
C and M. , creditors, with the books 
Ham of the ſaid E. C——— and J-— 
M—=—, and that the ſame is a true extract or 


copy of the ſame account taken from the ſaid 


books, and doth agree therewith : and this De- 
ponent ſaith, by means of his ſaid employment, 
he knows the ſeveral ſums of money in the ſaid 
laſt account mentioned to be paid to W—— 


S——, and the ſeveral other perſons therein 


named, and for poſtage of letters, and ſuch other 
purpoſes as therein is ſpecified, were all well and 
truly paid and diſburſed by the ſaid E 


C L and I M——; and that he, this 


Deponent, hath carefully computed and examined 


the — ſums charged in the ſaid annexed ac- 


count for intereſt and commiſſion, and that the 


ſame are rightly charged and computed, and are 


the ſame as uſually charged and allowed in the 
like caſes: and this Deponent further ſaith, That 


he hath alſo peruſed and examined the account 


hereunto annexed, intitled Debtors, N R 
and Mr. R—— B—=—, junior, in account cur- 
rent with C——— and M——, ctedirors with 
the books of account of the ſaid E. C. 


and J—— M——, and that the ſame is a true 


extract or copy of the ſame account taken from 


the ſaid books, and doth agree therewith: and 
this Deponent further ſaith, He knows alſo that 
the ſeveral ſums in the faid annexed account, 


mentioned to be paid to J=— C, and the 


ſeveral other perſons therein named, for the ſe- 
veral purpoles therein mentioned, were well and 
truly paid by the ſaid E—— 3 and J—— 
ers . and that he, this Deponent, 

an 


in Nox TH AMERICA, &c. 391 


hath computed and examined the ſeveral ſums 


charged in the annexed account for intereſt and 


commiſſion, and that the ſame are rightly com- 
puted and juſtly charged; and laſtly, this Depo- 
nent ſaith, That to the beſt of this Deponent's 
knowledge and belief, the ſaid 1 
and J=— M — have, in the ſaid two laſt 
mentioned accounts, brought to account and 
given credit for all monies and effects received by 
them on the ſaid accounts reſpeRizely. FG 
ae |" Weng 
Sworn at London, the 1 3th 9 
day of June 1763, befqre 
me, | 
WILLIAM Brexroxb, Lord Mayor. 


An Arran d the Seal of the City of Bri, 


for the purpoſe of rann a Debt in one of the 


Coloni E. 'F 3 


Bo — How, of the Ciry of Briſtol, Plumber, 
maketh oath, That on or about the firſt day of 
March 1763, he this Deponent agreed with 
R— P——, Commander of the Brig Flora, 


then bound from the port of Briſtol to Antigua 


(on account of 1— H——;, jun. as he could 
not appear perſonally at that time for fear of ar- 

reſts). for the paſſage of T— H—, E— 
his wife, one child, and a negro ſervant, from 
the ſaid port. of Briſtal to Antigua, at the price of 
fifty pounds ſterling, one half of which to be paid 
at the port of Briſtol before the lailing of the Gid 
brig (which was paid accordingly), and the other 
halt to be paid by che ſaid T— H 


ponent further faith, That the faid T — H- 


was to find bine wife, child, and negro ſer- = 


Cc4 vant; 


On his 
arrival at Antigua in the ſaid brig: and this De- 
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tigua in che ſaid brig. as aforeſaid. 


- | the City of 
\ B&1sTOL. 


fons reſiding in Great 
5 Geo. Il. c. 7. is extended to debts due from 


land, the continent of America, or in any me 
— 
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vant, with ſuch proviſions during ſuch ſaid paſ 


ſage, as is uſual for paſſengers : and this Depo- 


nent further ſaith, That the ſaid T He, 


E — his wife, and their family, were in con- 


deration of ſuch ſaid 50 1. ſo to be paid as afore- 


ſaid, to have the uſe of part of the cabbin in the 
| ſaid brig, during ſuch their ſaid paſſage; and 
that the above is the whole agreement ſo made 


by this Deponent, for or on account of the ſaid 
T—— H-—, for ſuch his ſaid paſſage to An- 


* Hoe, 


1 Richard Farr, Eſq: Mayor of the 


City of Briſtol, within which city 
the above BZ H reſides, 
do certify that the above named 
B — H- 


Seal 
_ of 


this 24th day of March 174, 


oath of the truth thereof on the 
Holy Evangeliſts of Almighty 
God. In teſtimony whereof, I 
the ſaid Mayor have cauſed the 


Seal of Office of Mayor of the 


ſaid City to be hereunto put and 


affixed the day and "Fear: above 


RichaRD FARR, Mayor, 


By an Act of Aſſembly of the Iſland of An- 
tigua, the method of proving debts due to per- 
Beit introduced by the 


perſons in Antigua, to creditors reſiding i in Ire- 


TT -* m7, = — oy = ot © ww, ws — a 


came before me 


and after he had ſubſcribed the 
above written Affidavit, made 
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of his Majeſty's Colonies or Plantations, pro- 
vided that in every Affidavit and Affirmation, 


there ſnall be expreſſed the addition of the party 


making the ſame, and the particular place of the 


witneſſes abode; and that before ſuch examina- 


tion, nine months notice be given in writing to 
the adverſe party or his counſel, of the names of 


the witneſſes, and the time and place of the exa- 
mination, which Affidavit or Affirmation may be 


made before, and certified under the ſeal of of- 


fice, or under the private ſeal of the Chief Go- 


vernor, or the perſon in command for the time 
being, Mayor, or Juſtice. 
And by another ſection of the fame Act of Aſ- 


ſembly, Conveyances ana Deeds, Letters of At- 


torney, Procurattons, and other Powers in Writ- 
ing, made out of the Ifland, with a depoſition 
proving the ſame, {worn before the Lord Mayor 
of London, York, or Dublin, or any other 
Mayor, or chief Officer of any City or Town 
Corporate, within Great Britain or Ireland, at- 
teſted under the Public Seal of ſuch City or Town 
Corporate, or under the Hand and Public Seal 
of any Chief Governor or Magiſtrate, Lieutenant 
Governor, or Preſident of the Council of any Co- 
lony in his Majeſty's dominions, and annexed to 
the thing proved, ſhall be as ſufficient evidence 
in law and equity, as if the witneſſes therein 
named made ſuch proof viva voce, provided that 
ſuch deed, if concerning lands and ſlaves, be re- 
corded in the Regiſter's "office of Antigua, as the 
laws of that Iſland require. 

Similar Acts of Atembly haye paſſed in ſome 
orher Colonies, ELD! 
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CHAP. Xv. 


The Method of ant benticating LETTERS of ATToR- 

NE, which are to be tranſmitted without Affidavit; 

Debt; together with FokMs of LETTERS 7 Ar- 
Tonunn, adapted to various Caſes. 


LI. Afﬀidavits n to * Colonies, n 
A for the purpoſe of recovering debts, muſt 
be authenticated in the manner directed by the 
ſtatute of 5 Geo, II. c. 7. above recited ; and when 
a Letter of Attorney is tranſmitted at the lame 


timè with an Afﬀidavit, they are both annexed 
together, and, certified under the Common 


Seal of the City, Borough, or Town corpo- 
rate, where, or next to which; the perſon mak. 
ing the Affidavit or Affirmation happens to re- 
ſide; but where a Letter of Attorney is tranſ- 
mitted without an Affidavit, it may then either 
be certified under ſuch Common Seal as afore- 


faid, or (which. is the eaſieſt and leaſt expenſive 
method) it may be executed in the preſence of 
perſons who are going to the Colony to which 


the Letter of Attorney is to be tranſmitted : and 
then one-of the ſubſcribing witneſſes may prove 


the execution of the Letter of Attorney, before a 


Judge of the Colony in which ſuch Letter of At- 
torney is to be made uſe of :—1 ſhall, give the 


Reader different forms of each ſort. 


4 LETTER of Arrokxzr certified under the Seal of 
the City of London 


10 all to whom theſe preſents ſhall come, I Sir 
Samuel Fluyder, Knight and Baronet, Lord 
Mayor of the City of London, in purſuance of 
an Ad of Parliament made and paſſed in the fifth 

yea! 


> my 
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year of the reign of his late Majeſty King George 
the Second, intituled, An Act for the more eaſy 
recovery of Debts in his Majeſty's Plantations 
and Colonies in America, do hereby certify, That 
on the day of the date hereof, perſonally came 
and appeared before me B=— H——, the Depo- 
nent named in the Affidavit hereunto annexed, 
being a perſon well known, and worthy of good 
credit; and by ſolemn oath, which the ſaid Depo- 
nent then took before me upon the HolyEvangeliſts 


of Almighty God, did ſolemnly and ſincerely de- 


clare, teſtify, and depoſe to be true, the ſeveral 


matters and things mentioned and contained in 
the ſaid annexed Affidavit. 


In faith and teſtimony whereof, | 


I the ſaid Lord Mayor have 
cauſed the Seal of the Office 


J SkAl ON 
{the City of] 


of London to be hereunto put 
| Loxpox. 


and affixed, and the Letter of 

Attorney mentioned and re- 

ferrred to in and by the ſaid 

Affidavit to be hereunto alſo 

annexed, dated in London, 

2 a; JE 16th day of April, in che 
year of our Lord 1762. 

HOIDGES.; 


LonDoN, to wit, | 
B H——, Clerk to W. 1 of the 
pariſh of St. Edmund the King and Martyr, Lon- 


don, Notary Public, maketh oath, hat on the : 
15th day of April inſtant, he this Deponent Was 


preſent, and did ſee A—— J—— (by the name, 
ſtyle, and title of A J——- of Pall Mal, 
in the County of Middleſex, taylor) ſign, ſeal, and 
as his act and deed, in due form of lar, cxccute 


aud 


of Mayoralty of the ſaid City 
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Lord 1762, before me W 


tute, / authoriſe and ordain J. 
Iſland of Antigua, Eſq; his true and Jawful Attor- 
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and deliver the original paper, writing, procura- 
tion, or Letter of Attorney hereunto annexed, 


bearing date the ſaid 15th day of April inſtant, to 
and for the uſes, intents, and purpoſes therein 


mentioned. And that in teſtimony of ſuch exe. 
cution, he this Deponent and R P——, alſo 


Clerk to the ſaid W—— T——, ſeverally ſet or 


ſubſcribed their names as witneſſes thereto, as 


thereby may appear. 


Sworn the 16th day of April, 33 . 
in the year 1762, before LET 
me at the Manſion Houſe, 
S8 . FLupvytR, Mayor. 


on the 15th day of April, in the year of our 
T——, Notary 
and Tabellion Public in London, duly admitted 
and ſworn, and witneſſes, perſonally appeared 
A of Pall Mall, in the County of 
Middleſex, taylor, who declared to have made, 


ordained, conſtituted, authoriſed, and appointed, 


and by cheſe preſents doth make, ordain, conſti- 
H , Of the 


ney, giving and hereby granting unto his ſaid 
Attorney, full power and lawful authority for 


him the ſaid conftituent, in his name and for his 
uſe, to aſk, demand, levy, ſue for, and by all 


lawful ways and means recover and receive, of 


and from all and every, or any perſon or perſons 


whatſoever whom it ſhall or may concern, inha- 


biting or being in the Iſland of Antigua afore- 


ſaid, or any other of the Leeward Illands, all ſuch 


fum and ſums of money, goods, wares, merchan- 


dize, effects, eſtate and things which now are, or 
ſhall or may hereafter be due, owing, payable, 
belonging „or in any wile > apperraining unto wp 
the 
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the ſaid Conſtituent, whether by bond, note, bill, 
book, debt, account, conſignment, contract, 
agreement, decree, ſentence, judgment, execu- 
tion, extent, or for, by, or upon any other ac- 
count, way, reaſon, or means ſoever, nothing in 
law or equity excepted or reſerved; and to that 
end, with all and every or any perſon or perſons 


whatſoever whom it ſhall or may concern, inha- 


biting or being in the Iſland of Antigua aforeſaid, 


or any other of the Leewards Iſlands, to account 


and to view, ſtate, ſettle, and adjuſt all accounts, 
and the balance thereof to receive, and upon re- 
covery and receipts, to give one or more acquit- 
tances, or other ſufficient diſcharges, in due form 
of law ; but in caſe of refuſal or delay, by all 
and every, or any perſon or perſons whatſoever 
whom it ſhall or may concern, to make and ren- 
der juſt and true account, payment, delivery and 
ſatisfaction in the premiſſes, him, her, them, any 
or either of them, thereunto to compel, by all 
lawful ways and means whatſoever ; alſo (if need 
be) to appear before all or any Lords Judges, and 


Juſtices, in any Court or Courts, there to anſwer, 


defend and reply, in all matters and cauſes touch- 
ing or concerning the premiſes, to do, ſay, pur- 
ſue, implead, ſeize, ſequeſter, attach, arreſt, im- 
priſon, and to condemn, and out of priſon again 


to deliver; alſo to compound, conclude, and 


agree, by arbitration or otherwiſe, as his ſaid At- 
torney ſhall think fit : and generally in and con- 
cerning the premiſes to do, perform, and exe- 
cute, all and whatloever ſhall be requiſite and ne- 
ceſſary, as fully, amply, and effectually, to all 


intents, conſtructions, and purpoſes, as he the 


ſaid Conſtituent might or could do if perſonally 


preſent, With power to ſubſtitute one or more 


Attornies under him, with like or limited power, 
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and the ſame again to revoke, he the ſaid A— 1. 
hereby ratifying, confirming, and holding for good 
and valid, all and whatſoever the ſaid p H—, 
or his ſubſtitutes, ſhall lawfully do, or cauſe to 
be done, in or about the premiſes, by virtue of 
theſe preſents; thus done and paſſed in London 


aforeſaid, in the preſence of the underwritten wit- 
neſſes. 


Sealed and delivered (be- A— J—. (L.sS. \ 
ing firſt duly ſtamped) 
in the preſence of 
B— H. 


In præmiſſorum fidem 
W — 1 — Not. Pub. 
1762. 


A SupsrITUTION under the laſt e Lerret 
of ATTORNEY. 


ANTIGUA, 


Know all men by theſe preſents, That! J—H— 
of the Iſland of Antigua aforeſaid, Eſq; the lawful 
Attorney of A J of Pall Mall, in the 
County of Middleſex, and Kingdom of Great Bri- 
tain, taylor, have made and ordained, and by 
theſe preſents (by virtue of the power and autho- 
rity to me in that behalf given by the ſaid A], 
by a certain writing, or Letter of Attorney under 
bis hand and ſeal, dated the 15th day of April 
1762), do make, ordain, conſtitute and appoint 
R K——, of the ſaid Ifland of Antigua, mer- 
chant, to be my true, certain, and lawful Attor- 
ney ; and I do hereby authoriſe and empower him 
to act as, and to be the Attorney of the ſaid 
A—  J——, in his name to demand, ſue for, 
| | recover 
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recover and receive, of and from all and every per- 
ſon or perſons whatſoever, whom it doth and ſhall 
concern, as well in his Majeſty! s INand of * Domi- 
nica, as in all other his Majeſty's Charibbee Iſlands 
in America, all ſuch ſum and ſums of money, 


goods, wares, merchandize, effects, eſtate, and 


things which now are, or ſhall or may hereafter 
be due, owing, payable, belonging, or in any 
wiſe appertaining unto him the ſaid 1 1—. 
whether by bond, note, bill, book, debt, account, 
conſignment, contra agreement, decree, ſen- 


tence, judgment, execution, extent, or for, by, 


and upon any other account, way, reaſon, or 
means whatſoever, nothing in law or equity ex- 
cepted or reſerved, And if the ſaid J H 
do hereby give and grant unto the {laid R K—, 

all my full power and authority, as Attorney of 
the ſaid A—— 1 „ and otherwiſe in and touch- 
ing the premiſes, to uſe, have, and take al] law- 


ful ways and means, in and for recovering and re- 


ceiving of all ſum and ſums of money, goods, 
' wares, merchandiſes, effects, eſtate, and things, 
or any part thereof, as well in his Majeſty's ſaid 
Iſland of Dominica, as in all other his Majeſty's 
Charibbee Iſlands in America, and to do and per- 
form all other matters and things in and to the 
premiſes requiſite and neceſſary, as fully as I my- 


ſelf might or could do, by virtue of the power to 


me given by the ſaid A J or otherwiſe: 
and I do hereby ratify and configm all and what- 
ſoever my ſaid Attorney ſhall legally do or pro- 

cure to be done, in and touching the premiſes. 


* The Attorney exceeded the power delegated to him; for 
his authority extended only to the Leeward Iſlands, and Do- 
minica was not one of them: the ſubſtitution was therefore 
void as to Dominica, and ſuch of the Charibbees as were not 
in the government of the Leeward Iſlands, 
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In witneſs whereof I have hereunto ſet my hand 


and ſeal, this day of December 1764 


Sealed and delivered i in J—— H—. (L. 8.) 
the preſence of | | 


L—_— M—. 


A LETTER of ATTORNEY certified by the Lord Pro- 
_ woſt of Glaſgow, under the Common Seal of that City, 


Know all men by theſe prefents, That I J—- JI, 
poſtmaſter of Glaſgow, and merchant, for divers 
good cauſes and conſiderations me thereunto 
moving, have made, conſtituted, and appointed, 

and by theſe preſents do make, conſtitute, and 
appoint C—— J—— of St. John's in Antigua, 
merchant, my true and lawful Attorney, for me 
and in my name, and for my uſe, to aſk, demand, 


ſue for, recover and receive, of all and whoevet 
are or may be indebted to me, in any of the Weſt 


India or American Iſlands belonging to Great 
Britain, France, Spain, Denmark, and Holland, 
all ſuch ſum and ſums of money, debts and duties 
whatſoever, which now are or may be due and 
owing to me the ſaid I J—, by all and who- 
ever are Or may be indebted to me, belonging to 
the above mentioned Iſlands, and to have, uſe, 


and take all lawful ways and means in my name, 
for recovery thereof by attachment, arreſt, diſtreſs, 


or otherwile, and to make and give acquittances, 
or other dilcharges, in my name, and generally 
to do and execute in the premiſes, as fully in 


every reſpect as I myſelf might or could do, be- 


ing perſonally preſent, and to make Attornies, one 


or more of them under him, for the purpoſes afore- 


ſaid, and at his pleaſure to revoke the ſame; ra- 


tifying, confirming, and allowing all and what- 
ſoever my ſaid Attorney ſhall lawfully do or cauſe 
to be done therein by virtue of theſe preſents. 


4 In 


in Nox TH AMERICA, &c. 401 


In witneſs whereof I have hereunto ſet my hand 


and ſeal, this 21ſt day of September, in the "oy 


of our Lord 1763. | 
Signed, ſealed, and de= J—— J——. (L. S.) 


livered in preſence of 


3 
D—— W.. 


At Glaſgow the 5th day of Oktober ſeventeen 
hundred and fixty-three years, in preſence of 
Archibald Ingram, Eſq; Lord Provoſt and Chief 
Magiſtrate of the ſaid City, one of his Majeſty's 


Juſtices of Peace for the County of Lanerk, ap- 


peared J—— G—=— of ſaid City, terchent who 


upon his great and ſolemn oath, taken by him 


before the laid Provoſt, upon the Holy Evangeliſts 


of Almighty God, depoſes and ſays, That he, this 


Deponent, was preſent and did fee the within 
J—-— — fign, ſeal, and for and as his true 
and genuine att and deed, deliver the Letter of 
Attorney within written, upon the day of the 
date thereof; and that D W——— of ſaid 
City, mercaant, was allo then preſent, and that 
the name J—— ], appearing at ſaid Let- 
ter of Attorney as granter thereof, and ſea] there- 
to adhibited, is the proper hand-writing and ſeal 
of J—— J - aforeſaid ; and that the names 
1286 and D W-——, alto ap- 
pearing at ſaid Letter of Attorney, as witneſles 
_ thereto, are of the reſpective proper hand-writings 
of this Deponent, and of D- W—— aforeſaid. 


In teſtimony whereof theſe preſents 


nent, and by the ſaid Lord Provoſt, 
who has cauſed the Common Seal 
of the ſaid City to be hereto affixed, 
date above. | 
ARCH, INGRAM, 1— G——. 
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LerTTeR of ATTORNey executed by a Gentleman in Eng- 
land, impowering his Friend in Nevis to appoint Per- 
ſons to take an Inventory and Appraiſement of Negroes, 
Sc. on the Expiration of a Leaſe. ——The Execution 
of this Letter of Attorney was proved before a Judge 

in Nevis, by one of the ſubſcribing Witneſſes, who 

ſaw the ſame executed in England. 

TO all to whom theſe preſents ſhall come, I 


Surry, Eſq; ſend greeting, Whereas by an Inden- 
ture of I caſe, bearing date the 14th day of June, 
in the year of our Lord 1753, made between the 


ſaid T- B— of the one part, and W— W— of 
the ſaid Iſland of St. Chriſtopher, Eſq; of the 


other part, to commence from the 1ſt day of 
Auguſt then next enſuing, for the term of ten 


years, it is therein, amongſt other things, mu- 
tually covenanted and agreed, by and between 
both the ſaid parties, That at the end, expiration, 
or other ſooner determination of the ſaid term of 
ten years, a new Appraiſement or Valuation ſhall 


be made and taken, of all the negroe-ſlaves, 
horſes, mules, cattle, and of the iſſue and increaſe 
thereof, which ſhall then be, and of all the Planta- 
tion utenſils and implements thereby demiſed, and 
in the ſchedule or inventory thereunto annexed, 


contained, as alſo of all canes which ſhall be then 


ſtanding and growing, and of all the buildings 


upon the ſaid demiſed lands, and that ſuch new 
Valuation and Appraiſements ſhall be made and 


taken, by two indifferent perſons, of good repu- 


tation and competent judgment in that behalf, 


one of them to be named and choſen by the ſaid 
T—— B » his heirs or aſſigns, and the 
„ his exe- 
cutors, adminiſtrators, or aſſigns; and in caſe ſuch 


B — of Darking, in the County of 


Appraiſcment 


11 Non rn AMERICA, &c. 40g | 


Appraiſement fo to be made, at the end of the 
| faid term, ſhall; upon the valuation thereof, ex- 
ceed the ſum of 10,3567. 55. 10d. current money 
of Nevis, that then and in ſuch caſe, he the ſaid 
T-—— B——, his heirs or aſſigns, ſhall and 
will pay unto the {aid W W „ his 
executors, adminiſtrators, or aſſigns, ſo much 
money as the ſurplus or exceſs thereof (if any be) 
ſhall amount ro, over and above the ſum of 
10,3561. 55. 10d. current money of Nevis; and 
in caſe the ſaid new Appraiſement, ſo to be made 
at the end of the ſaid term thereby demiſed, ſhall 
fall ſhort of, and be leſs in value than the aid ſum 
of 10,3561. 55. 10d. that then the ſaid W— W—, 

his executors, adminiſtrators, or aſſigns, ſhall and 
will pay upto the ſaid T—— B——, his heirs or 
aſſigns, ſuch ſum, and ſo much money, whatſo- 
ever the ſame be, as ſuch future Valuation and 
Appraiſement, ſo to be made and taken as afore- 
ſaid, ſhall amount to. Now know ye, That I the 
ſaid T B „for the end and purpoſe afore- 
faid, have confticured and appointed, and by theſe 
preſents do conſtitute and appoint H H- 
of the Tland of Nevis, Eſq; to be my true and 
lawful Attorney, for me, and on my behalf, to 
nominate and appoint one or more perſon or per- 
ſons, to take an account of all the negro ſlaves, 


and all other things contained in the ſchedule or 


inventory annexed to the ſaid leaſe, that are now, 
or ſhall be remaining and being on the demiſed 
premiſes; ahd to make and take a new Inventory 
and Appraiſement thereof; which Inventory and 
Appraiſement ſo to be made and taken, between 
the ſaid T B and W W „it 


is hereby declared and agreed ſhall ſtand and be 


binding on them, the ſaid T B and 
| H H —˙ , and be 3 to, and com- 
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all be thought neceſſary and convenient to be 


about, or touching the ſame. In witneſs where- 


Almighty God, That he was preſent and did ſee 
the within aamed F 
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Bo 


miſes now granted by the ſaid T 


the zd day of this inſtant May, to commence 
from the iſt day of Auguſt now next enſuing; and 
to do, execute, and perform all and every other 
act and acts, thing and things whatſoever, which 


done, in or about the premiſes, hereby ratifying 
and confirming all and whatſoever my ſaid At- 
torney ſhall lawfully do, or caufe to be done, in, 


of I the ſaid T-— B——— have hereunto ſet 
my hand and fea], this gth day of May 1763. 


Sealed and delivered by T—B—.(L.S. 

the above named T— _ ; 

B—, in the preſence 

us, 
W— M-——, jun. 
a 8 — Jun. 


Brenz Joſep h hon: Eſq; Chief Juſtice, 
&c. perſonally appeared Mr. W—— M 
jun. and made oath on the Holy Evangeliſts of 


B—-, Eſq; ſign, ſeal, 
and deliver the within Letter of Attorney to 
H-—.H—; Eſq; and that he did allo ſee 

— W „Jun. ſubſcribe his name to the 
ſame, together with this Deponent, as witneß 
thereto. - 


Sworn before me, Auguſt W. PR Co Jun. 
1855 1763. HE BE 
___Joﬀrn HERBERT. 


The 


PTL 


The 


in NoRTH AMERICA, &c. 5 40 


The above Affidavit ſeems to have been drawn 
in a hurry; had it been drawn at leiſure, it would 
perhaps have been ſomething in the following 
form, which may lerve as a precedent in ſimilar 
caſes: 2 


Before the Honourable JoszPH HER BET, Ei Chief 


Juſtice of his Majeſty's Court of King's Bench and 
Common Pleas of the Iſiand of Nevis. | 


PERSONALLY appeared A— B—, late of C7 
in the Kingdom of Great Britain, but now of the 
aid Illand of Nevis, Eſq; who being duly ſworn 


on the Holy Evangeliſts of Almighty God, mak- 


eth oath, That he this Deponent is one of the 


ſubſcribing witneſſes to the above Inſtrument of 


Writing, bearing date the ninth day of May one 


thouſand ſeven hundred and fixty-three, and pur- 
porting to be a Letter of Attorney from D— E— 
of F- „ in the County of Surry, Eſq; to 
2 5 WW of Nevis, Eſq; and this Depo- 
nent ſaith, That he was preſent and did ſee the 
above 1818 D E ſign, ſeal and deliver 
the above written Inſtrument, or Letter of Attor— 
ney, as his act and deed, at F in the County 
of Surry, in the Kingdom of Great Britain afore- 
ſaid ; and that the name or letters 1 


ſet and ſubſcribed at the foot or bottom of the 
above Inſtrument of Writing or Letter of Attor- 
ney, as the perſon executing "the ſame, are of the 


proper hand-writing of the ſaid D E—— : 


And laſtly, this Deponent ſaith, That the name 


or letters A B——, and the name or letters 


J— K 


as witneſſes atteſting the execution of the above 


Inftrument of Writing or Letter of Attorney, are 


of the reſpective proper hands writing of this De- 
Ddzg- Ponent, 


, appearing to be ſer and ſubſcribed 


l 


— — . 
— 
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ponent, and of J—- K late of M—, | in the ſaid 
Kingdom of Great Britain, but now of the Iſland 
of Nevis aforeſaid, Eſq. 


Sworn at the Iſland of Nevis, 7 PE 3 
the 27th day of Auguſt N 
1763, before mne 
Joszyn HERBERT. 


This form of an Affidavit is ſuppoſed to be. 


written under the Letter of Attorney, and on the 


ſame ſheer of paper; but when it is written on the 


back of the Letter of Attorney, it muſt be varied 
accordingly, by ſaying, the * within” Inſtrument 
of Writing, inſtead of Be ce above” Instrument. 


&c. 


A Power of Arronxzv from tbe 3 of a Ban- 


rupt in briſtol, to recover a | Debt ate his arena 


in Antigua. 


T0 all to whom theſe preſents mall come, 
. P— and W 
M—, apothecary, all of the City of 
Briſtol ſend greeting, Whereas B 
late of the Iſland of Antigua, but now of the City 
of Briſtol, merchant, and partner with G R 


of Antigua aforeſaid, merchant, is lately become 


bankrupt, and a commiſſion of bankruptcy under 
the Great Seal of Great Britain, bearing teſt at 
Weſtminſter the 4th day of February laſt, hath 
been awarded againſt him, which commiſſion hath 
been carried into execution, and the ſaid B- S— 
thereupon adjudged a bankrupt, and the ſaid 
J—P—,VW B—— and T—— M—— 

ave been duly choſen aſſignees of the eſtate and 
effects of the ſaid B—— S—— ; and thereupon 
an aſſignment of hel elface and effects hath, by 


indenture, 


B—, merchants, and 


S—, 


in Noxru AMERICA, &c. 407 


indenture, bearing date the twenty-ſixth day of 
February laſt, been made and executed by the 


Commiſſioners, in the ſaid commiſſion named to 


them, the ſaid J=— P——, W—— B—— and 


T—— M——, as in and by the ſaid indenture, 


reference thereto being had, will more fully and 
at large appear, And whereas there are ſundry 
goods, wares, and merchandiſes, and alſo ſeveral 
debts and ſums of money due, owing and belong- 
ing to the eſtate of the ſaid B-— S— -, jointly 
with the ſaid G—— R , and on his own ſepa- 


rate account in Antigua aforeſaid, and other places 


beyond ſea, and alſo in the hands of the ſaid 
G—— R——. Now know ye, That we the ſaid 
J—— P—_—, W_—_ B——, and T—— M——, 
have, and each and every of us hath made, or- 
dained, conſtituted, authorized, impowered, ap- 
pointed, and deputed, and by theſe preſents do, 
each and every of us doth make, ordain, conſt1- 


tute, authorize, impower, appoint, and depute 
„of the ſaid City of Briſtol, ma- 


riner, our and each and every of our true and 
lawful Attorney, for us the ſaid Alfignees, and in 


our or any of our names, to aſk, enz levy, 
from 


ſue for, take, recover and receive, of an 
the laid G—— R „ and all and every other 
perſon and perſons whomſoever, in Antigua afore- 
ſaid, or elſewhere, his, their, or any of their exe- 
cutors, adminiſtrators, or aſſigns, all and all manner 
of goods, wares, and merchandiſes, debts, ſum and 
ſums of money whatſoever, due, owing, or in any 
manner belonging to the eſtate of the ſaid B S—, 
either as partner with the ſaid G- R———;, 


or in his own private or ſeparate capacity, and to 


call to account and bring to reckoning the ſaid 
G——R „ and ſuch other perſon and per- 
ſons, his, her, and their executors and admini- 
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ſtrators, and to ſtate, ſettle, and finally adjuſt all 
accounts, reckonings, and demands whatſoever 
relating thereto; and if it ſhall be thought ne— 


ceſſary to refer any diſputes touching the fame to 


arbitration, and for that purpoſe, for us and in 
our names to enter into and duly execute any bond 
or bonds of arbitration, for the ſubmitting ſuch 
diſputes to be ſettled and adjuſted by referees to 
be choſen for the purpoſe ; and alſo, if he ſhall 
ſee occaſion to take and accept of a compoſition 

or compoſitions, in lieu of and for ſuch goods, 
wares, and merchandizes, debts, ſum or ſums of 
money ; and upon receipt of ſuch goods, wares, 
and merchandizes, debts, ſum or ſums of money, 
or any compoſition, or any ſecurity or ſatisfaction 
for the ſame, for us and in our names to ſign, 
ſcal, and duly execute and deliver ſuch receipts, 
acquittances, r r-leaſes, or other diſcharges, as the 
nature of the caſe ſhall require, and on non-pay- 


ment or non- delivery of ſuch goods, wares, and 


merchandizes, debts, ſum or ſums of money, to 
bring, commence, and effectually proſecute ſuch 
ſuit or ſuits, either in law or equity, for the re- 
covery thereof, as our ſaid Actorney ſhall judge 
neceſſary or be adviſed, and in ſuch ſuit or ſuits 
to proceed to judgments, decrees, and executions, 
and ſuch ſuit or ſuits to diſcontinue; or therein to 
become nonſuit, and commence others as occa- 
ſion ſhall require ; and likewife one or more At- 
torney or Attorneys under him the ſaid R N, 
for the purpoſes aforeſaid, to ſubſtitute and ap- 
point, and the ſame at pleaſure to revoke, and 
to ſubſtitute other or others in his or their ſtead 
or ſteads, and generally to do, perform, and exe- 
cute, all and every ſuch farther act and acts, thing 


and things whatſoever, for the recovering, re- 


ceiving, compounding, and diſcharging the ſaid 
goods, 


- 
* 
a " "835 Ada ROE ISNT. 


in Nox r AkfERICA, &c. 499 
goods, wares, and merchandizes, debts, ſum .and 
ſums of money, as ſhall be, or by our ſaid At- 
torney ſhall be thought to be requiſite and ne- 


ceſſary, in as full and effectual manner, to all 
intents and purpoles, as we ourſelves, or either 


of us, could or might do if perſonally preſent; 


and all and whatſoever our ſaid Attorney, or his 


ſubſtitutes, ſhall lawfully do or cauſe to be done, 
in any of the premiſes aforeſaid, by virtue of theſe 


preſents, we do hereby agree to allow, ratify, and 
confirm for valid. In witneſs whereof we have 
hereunto ſet our hands and ſeals, the 16th day of 
March, in the zth year of the reign of our Sove- 


reign Lord George the Third, by the Grace of 


God of Great Britain, France, and Ireland King, 


Defender of the Faith, and ſo forth, in the year 


of our Lord 1765. 


Sealed and delivered by the 
within named J— P—, 
T M—, and W— Hs 
in the prelence of 
P— D——, Jun. 


$—W——, 


POWER of SUBSTITUTION. 


St. CyrISTOPHER'S, 


KNOW all men by theſe preſents, That I 
J— O——, Eſq; at preſent in the Iſland of St. 


Chriſtopher, but about to depart to the Iſland of 


St. Vincent, the lawful Attorney of D— O-—, 


now or late reſiding in the County of Middleſex; | 


in the Kingdom of Great Britain, Eſq; have 
made, ordained, conſtituted, and by theſe pre- 
ſents (by virtue of the power and authority to 
me in that behalf given, by the ſaid D— O——, 
2 by 


2 EC IO ˖ — 


— — 0 
r c + cy 

——— — PIE - oo * r 
— —— äéäjrł—j — — — — — 


— - 
— 


S meds. — —ñæ— 07 _ 
— — 


— . 7— ).. . . aud» 
? RIS ST 4 r 


vat — 
Ln On 


1 
ö 
N 
12% 
| 
» 
& 
9.x 
; 
1 
14 
% "» 
2 
77. 
144 
i 
u xt 
15 
* 
29 
18 
43 
5 N ö 
N. 
4 » x 
1} 
iq 
. 
3 
= 
4 
41 
a 
7 
14 
eB 
4 
n 
1 
35 
424 5 
9 
11 * 
. 
4 
1, "oy 
1.49 
134 
. 
443% 
2 
44 
4 
* 
0 
. 
F 1829 
43 
3 
"x5 
** 
77 \ 
42 
* 
1 
WS 
v8 
"3 
* 
* 
"* 
% 
[ 
15 
N 
17 
4? 
No 
$ 
x 
> 
F 
jt 
* 
4 


O — r — . 
= * — _ — - 1 > * 8 * — = I IIS 
E 4 8 NE We TOI P 4 © Coe ule mud pre —ñ4 e "gs. 
= I „* 5 5 


410 Conſtitution of the Bxrrisn Coroxizs 


by a certain Writing or Letter of Attorney under 

his hand and ſeal, dated the fifth day of April 
1768), do make, ordain, conſtitute, and appoint 
W— P——, of the ſaid Iſland of St. Chriſtopher, 
merchant, to be my true, certain, and lawful At. 


torney: and I do hereby authorize and impower 
him, the ſaid W— P——, to act as, and to be 
the Attorney of the ſaid D— O——, and in his 
name, place and ſtead, and to and for his uſe, 
to aſk, demand, and by all lawful ways and means 


whatever to recover and receive, of and from 
all and every perſon or perſons whatſoever, in the 


ſaid Iſland of Saint Chriſtopher or elſewhere, 


in his Majeſty's Leeward Charibbee Iſlands in 
America, whom it doth, ſhall, or may concern, 
all and every ſum and ſums of money, debts, dues, 
goods, chattels, effects, and other things which 
1s or are, and which ſhall or may grow and be- 


come due, owing, payable, or belonging to him 
the ſaid D- O- , upon or by virtue of any 


mortgage, bond, judgment, or other ſpecialty, or 
upon any bill of exchange, promiſſory note, or 
other ſimple contract, or by virtue of any deed 
or will, or upon any account, or by any ways or 
means whatſoever or howſoever, and upon re- 
ceipt or recovery thereof, or of any part thereof, 
for him the ſaid D— O-——, and in his name, 
from time to time to make, give, and execute, 
good and ſufficient acquittances and diſcharges 
for the ſame, and for him the ſaid D— O—, 
and in his name, or in the name of him my ſaid 
Attorney, as and for his the ſaid D—— O——'s 
act and deed, or acts and deeds, to ſign, ſeal, and 
deliver any deed or deeds, conveyances and aſſu- 
rances, good, valid, and ſufficient in the law for 
reconveying or aſſigning and alluring any Planta- 
tions, lands, tenements, negroes, —_— 
an 
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and chattels, which he the ſaid D O—— now 
hath or may have, in mortgage for any ſum or 


ſums of money, upon payment of the principal 
money and intereſt due on ſuch mortgage or 
mortgages, and to give good and ſufficient ac- 
quittances and diſcharges for the conſideration or 


mortgage money, and all or every or any ſuch 
deed or deeds, conveyances and aſſurances, to ac- 


knowledge as for his the ſaid D— O——'s act 


and deed, or acts and deeds, before any Judge, 
or other Magiſtrate or Officer appointed, or to be 
appointed, to take the acknowledgment of deeds, 
ſo that the ſame may be recorded and perfected in 
due form of law ; and to call to account and bring 
to a reckoning all and every perſon and perſons 
concerned in the premiſes, and to ſettle and adjuſt 
all accounts now or hereafter depending between 


him the ſaid D— O——, and all or any perſon 


or perſons whomſoever, upon ſuch terms, and in 
ſuch manner, and with ſuch allowances therein, 
as the ſaid W— P—— ſhall think fit and ad- 
viſeable for his the ſaid D— O——'s intereſt ; 


and in caſe any difference or diſpute ſhall ariſe 


concerning the premiſes, to refer the ſame to ar- 
bitration, if the ſaid W— P—— ſhall ſo think 
fit, and for the ſaid D O——, and on his be- 
half, to abide by and perform ſuch award as ſhall 
be made, in purſuance of ſuch reference; and 


alſo, if need be, to compound and take leſs than 


the whole of, and for any debt or debts, ſum or 


ſums of money, or other matter or thing which is 


or are; and which ſhall become due and payable 
or belonging to him the ſaid D- O——, by 
or from any perſon or perſons whomſoever : and 
I the ſaid J=— O—— do hereby authorize and 
impower my ſaid Attorney, as and when he ſhall 
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or defend, any action or ſuit, actions or ſuits, at 
Jaw or in equity, and to purſue all or any legal 
or equitable means, as occaſion ſhall be and re- 


quire, for touching or concerning all, every, or 
any the matters aforeſaid, in any wile howſoever, 


and for him the faid D—— O——, and in his 
name, and to and for his uſe, to accept and take 
any ſecurity or ſecurities, for any debt or debts 


due to him, as my ſaid Attorney ſhall think fir 


and approve ; and generally to do and perform all 


other acts, deeds, matters, and things needful or 
requiſite in and about all and ſingular the pre- 
miſes, as fully and effectually, to all intents and 


purpoſes whatſoever, as I myſelf might or could 
do, by virtue of the power to me given by the 


faid D O—— or otherwiſe; and I do hereby 


ratify, allow, and confirm, all and whatſoever my 


ſaid Attorney ſhall lawfully do or cauſe to be done 


in and about the premiſes, by virtue of theſe pre- 
ſents. In witneſs whereof I have hereunto ſet 
my hand and ſeal, the 2oth day of May, in the 


year of our Lord 1769. 
| Sealed and delivered, &c. 


CHAP, 
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CHAP. XVI. 


Of the Nzorots in the Colonies, and the Mode * 
conveying and manumitting them. 


O enumerate the ſeveritſe that are exerciſed 


by ſome Planters in the Sugar and Rice 
Colonies on their Negroes, would exceed the 


bounds of this deſign. I ſhall at preſent content 
myſelf with obſerving, that in the Sugar Colonies 
the lands in which they plant canes are not 
ploughed, but hoed up by Negroes, who have no 
preſcribed tafk, but are followed up by drivers 
with whips. Their food 1s either Indian corn, rice, 
yams, Potatoes, or horſe-beans, in much ſmaller 
quantities than are neceſſary for people who work 
hard; and theſe unhappy people are often laid 
down and ſeverely whipped for ſlight offences, 
Whilſt I was in the Weſt Indies, a man of good 
credit told me, he was preſent at a Planter's houſe 
there, when one of the Negroes complained to 
his maſter that his allowance of corn was too ſmall, 
and the land allowed him ſo trifling, that he had 


not enough to live on. The maſter ſaid he would 


not increaſe his allowance: whereupon the Negro 


aſked, What muſt I do ?? To which the maiter 


replied, Why, dn you, ſteal!” In St. Kirt's, 
the Negroes are worſe off than in moſt of the other 


Sugar Colonies, becauſe that Iſland is ſmall, and 


the land ſo fertile, that they allow their Negroes 
very little ground to plant for themſelves. The 


ſlender allowance made the Negroes in the Iſlands 


in general is not only a circumſtance of great cruel- 
ty to them, but is productive of very diſagrecable 
conſequences to the white people who live in the 
towns; for hunger compels the Negroes to ſteal ; 


And 
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and they frequently not only rob the yards of the 
ftock, but even break open ſtores, and carry off 
proviſions to a large amount, Theſe depreda- 
tions. are ſenſibly felt in a country where the lands, 
though fertile, are chiefly employed to raiſe ſugar 
canes; ſo that proviſions and ſtock are laid in at a 
great expence, and the ſupply 1s precarious, par. 
ticularly in time of war. But there are two evils 
attending the enſlaving the Negroes in the Colo- 
nies, which muſt induce every good man to con- 
demn it: the one is, the neglecting to inſtrud. them 
in the principles of the Chriſtian religion; nay, I 
have heard men, who ought to have known better, 
ridicule ſuch an attempt: the other is, that from 
cruelty, hard labour, and a want of ſufficient food, 
the number of Negroes that die exceeds the num- 
ber that are born in moſt if not in all the Iſlands; 
ſo that an annual ſupply from the Coaſt of Gui— 
nea is neceſſary to keep up their quota. 
In the Rice Colonies, the caſe is not quite ſo 
bad as in the Sugar Iſlands; for, in the Rice Co- 
lonies the Negroes in general have rice, Indian- 
corn, potatoes, or black- eyed peaſe, ſufficient to 
ſubſiſt them, and land enough to plant for them- 
ſelves 3 they have alſo a certain limited taſk 
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4 every day, be their work either that of plant- 
'' ing, or ſawing lumber; and this taſk in gene- 
Þ ral is not too hard. Their numbers alſo do not 
iy decreaſe on the Indigo Plantations and Lumber 


Eſtates z but then in the Rice Plantations they 
are frequently òbliged to get up in the winter be- 
fore day, and work in the barn ; and when they 
are heated with labour in a cloſe building, 
warmed with a fire, they are then turned out to 


work in the Rice Swamps, half leg deep in water, | 
which brings on pleuriſies and peripneumonies, 


and deſtroys numbers of them; and in the Sum- 
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fields makes it very ſickly. 


The pretence that ſugar canes and rice could 
not be raiſed without the labour of Negroes, is er- 
roneous. The White Creoles of Anguilla and Tor- 
tola, and the Ten Acre men in Barbadoes, who 


have been bred up in active life, and not debauch- 


ed with eaſe and luxury, are a brave hardy pe ople, | 
and prove that White men can cultivate lands in 


a tropical climate ; and many of the poor White 
people in Carolina and Georgia raiſe grain without 


the aſſiſtance of Negroes, A white man, with a 
light plough drawn by two horſes, will cultivate 


as much land as ſeven Negroes with hoes. 
If the Reader ſhould aſk what ſhare I have had 
in the traffic of human fleſh, I ſmite my breaſt, 


and ſay, God be merciful. to me a ſinner bt 


When I went to the Weſt Indies, they told me I 
could not do without Negroes ; and a gentleman 
bought one, ſent her home, and told me he had 
given a bond for me, which I muſt take up. For 
want of reflection, I bought others from time to 
time; and when {1 went to North America, I had 
nine, There I planted Indigo; and at one time 
I had thirty-four Negroes. In the different coun- 

tries where I reſided, many ſaid that I ſpoiled my 
| Negroes with indulgence. Eight were killed at 
the ſiege of Savannah, and ſeven others I manu- 
mitted ; ſo that I have not benefited by my deal- 
ing in Negroes. For ſome time I have been very 
uneaſy at having ever purchaſed a Megro; and J 
heartily pray to be forgiven for the ſhare 1 have 
had in enſlaving my fellow-creatures. 

The old ſettled Illands in the Weſt Indies be- 
come every day more weak and defenceleſs; for 
the great planters buy up all the ſmall tracts of 
land owned uy the poorer white people, and 

6 


plant 


mer, the quantity of water let into the Rice- 
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plant them with ſugar canes ; by which means 
the number of Negroes daily increaſes, and the 
number of Whites decreaſes. Many white fa— 
milies were formerly ſettled at the windward end 
of St. Kitt's, which is called the Salt Ponds; a 
country fit only for the raiſing of ſtock and provi. 
ſions, with which, as allo with fiſh, they ſupplied 
the town of Bafleterre. Theſe white people 
added greatly to the ſtrength of the Iſland, and, 
as they occupied a part of the country unfit for 
ſugar canes, it was adviſeable, both from hu- 
manity and policy, to ſuffer them to remain un- 


-diſturbed. But in a former reign, a gentleman 


obtained a grant of that part of the country, and 
he and another divided theſe lands between them, 


Part of theſe lands have ſince been converted into 
Sugar Plantations, and the white people turned 


off; but they produce little: and the ſalt pond 
Has yielded little ſalt ſince the white people were 
moved away, Had Negroes never been intro- 
duced into the Weſt Indies, the Iſlands would 
have been divided amongſt a number of white 
people, who might have been able to defend them- 
ſelves againſt foreign invaſions; and as every one 
would have made ſome rum and ſugar, or elſe have 
planted cotton, cocoa, pimento, ginger, or aloes, 
they would have conſumed a much greater quantity 
of Britiſh manufactures than thoſe countries do in 

-their preſent ſtate. At this time all the old ſettled 


-Iflands, except Jamaica, have fewer inhabitants 


than they hagy fifty years ago; and the number is 
daily decreaſing. In proceſs of time, moſt of the 
Sugar Iſlands will probably become the property 
of a few. over-grown planters, who may perhaps 
carry matters with a high hand over their 1n- 
feriors. In my time there were leading men on 
many of the Iſlands, who kept the inferior people 
in a ſtate of great dependency ; and in one 


5 
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df the Iſlands, I well remember an Ariſtocracy 


carried all before them. 

In all the Colonies, Negroes, on their firſt im- 
portation from Guinea, are abſolutely perſonal 
eſtate ; they are carried on ſhore from the ſhip to 
ſome yard, and ſold there like cattle in a fair, 


The wife is often ſeparated from the huſband, and 


the child from its parent. No deed or writing is 


neceſſary for the conveyance of them from the 


Guinea Factor to the purchaſer. When an agree- 


ment is made for the price, the purchaſer takes 
them away, and pays down the purchaſe money; 


or, which is more uſually the caſe, he gives a 
bond for payment at a future day; but if, after 
Negroes are fold in the Guinea Yard, the pur- 
chaſer does not carry them out of the Iſland or 


Province forthwith, but works and employs them 


there ; then they are either real or perſonal eſtate, 


according to the laws of that Colony in which they 


continue. In Antigua, Barbadoes, and Jamaica, 


ſeaſoned Negroes are real eſtate, ſubject neverthe- 


leſs to be extended and fold as perſonal eſtate for 
the ſatisfaction of debts, by the Stat. of the 5 Geo. 
II. c. 7. above mentioned, and alſo by the Pro- 
vincial laws of moſt of the Colonies. They were 


alſo real eſtate in Virginia before the civil war. 


In ſome of the Plantations, Negroes are, in all 


reſpects, perſonal eſtate; in others they are of a 
mixed nature; for in the Iſland of Nevis in par- 


ticular, Negroes are perſonal eſtate, until they 
have been once worked on lands there; and from 


that time they ever afterwards become real eſtate, 


and follow the ſame courſe of deſcent, unicſs they 
are extended and ſold for payment of debts, In 


all the Colonies where Negroes are real eſtate, 

they muſt be conveyed by deed ; and that deed + 

muſt be regiſtered in the Office, In ſome of the 
E e Colonies 
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Colonies where they are perſonal eſtate (parti. 
cularly 1 in the Iſland of Montſerrat), ſeaſoned Ne. 
groes cannot be conveyed without a bill of ſale 
regiſtered i in the Office. 


A FrorrMENT of a Negro Woman and her Daughter, 
4 Mulatto, in the Iſland of Antigua, where Slaves 


are Real Eſtate. 


| ANTIGUA: 


THIS Indenture was hate the day of 
June, in the year of our Lord 1763, between 
C. of the town of St. John in the Iſland of 
Antigua, 7 of the one part, and D. H. 
of the pariſh of St. John in the Iſland of Antigua 
aforeſaid, of the other part, witneſſeth, That for 
and in confideration of the ſum of 65 J. of good 
current money of the ſaid Iſland of Antigua to the 
ſaid E. C. in hand, well and truly paid by the ſaid 
D. H. at or before the ſealing and delivery of 
theſe preſents, the receipt whereof ſhe the Fai 
E. C. doth hereby acknowledge, and thereof and 
of every part thereof doth acquit, releaſe, and 
diſcharge the ſaid D. H. his executors, admini- 
frrators, and aſſigns, and every of them, for ever, 
by theſe preſents, ſhe the ſaid E. C. hath granted, 
bargairied, fold, aliened, enfeoffed, releaſed, and 
confirmed ; and by theſe preſents doth grant, 
| bargain, and ſell, alien, enfeoff, releaſe, and 
confirm unto the ſaid D. H. his heirs and aſſigns 
for ever, one Negro woman ſlave, named Queen, 
with her child Margaret, a Mulatto girl, to- 
gether with the iſſue and increaſe of the ſaid 
ayes hereafter to be born; and the reverſion and 
reverſions, remainder and remainders, of the ſaid 
ſlaves, and each of them, and all the eſtate, right, 
title, intereſt, truſt, property, claim, and demand 
1 whatſoever, 
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whatſoever, both at law and in equity of her the 


ſaid E. C. of, in, or to the ſaid ſlaves, and each 
of them, to have and to hold the ſaid ſlaves, and 


ct of thin, vato the Ne D; 1 hit heirs and 


aſſigns for ever, to and for the only proper uſe 
in behoof of him the ſaid D. H. his heirs and 
aſſigns for ever: and the ſaid E. C. doth hereby 
for herſelf, her heirs, executors, and adminiſtra- 
tors, covenant, promiſe, grant, and agree to, 


and with the ſaid D. H. his heirs and affigns, that 


the ſaid D. H. his heirs and aſſigns, ſhall and 
may from time to time, and at all times Hereafrer 
peaceably and quietly have, hold, occupy, poſſeſs, 
and enjoy the ſaid ſlaves hereby or mentioned, or 
intended to be hereby granted and conveyed, and 
each of them, without the lawful let, ſvir, trouble, 
denial, eviction, or interruption of or by the 
faid E. C. her heirs, executors, adminiſtrators, 
or aſſigns, or of or by any other perſon or perſons 
Z whomloever, and that free and clear, and freely 
and clearly acquitted, exonerated, and diſcharg- 
ed, or otherwiſe, by the ſaid E. C. her heirs, 
executors, and adminiſtrators, well and ſullicients 
ly ſaved, defended, kept harmleſs and indemni- 
fied of, from; and againſt all and all manner of 
former and other vifts, grants, bargains, ſales, 
leaſes, mortgages, jointures, dowers, titles of 
dower, uſes, truſts, wills, entails, ſtatutes, re- 
cognizances, judgments, extents, executions; and 
of, from, and againſt all and ſingular other 
eſtates, titles, troubles, charges, and incum— 
brances whatſoever, had, made, done, committed, 
occaſioned, on ieren or to be had, made, 


done, committed. occalioned or ſuffered by the 
ſaid E. C. her heirs; executors, adminiſtrators, or 


aſſigns, or any of them, or by any other perfon 
or perſons whomſoever ; and alſo that ſhe the 


Ee 2 ſaid 


420 Conſtitution of the Barrisn CoLontes 


ſaid E. C. is rightfully and abſolutely ſeized in 
her demeſne, as of fee, of andlin the ſaid ſlaves, of 
.a good, ſure, lawful, and indefeaſible eſtate of 
inheritance in fee ſimple to her and her heirs for 
ever, without any reverſion or remainder, truſt, 
limitation, power of revocation, uſe or uſes, or 
any other matter, reſtraint, or thing whatſoever, 
to alter, change, charge, revoke, make void, 
leſſen, incumber or determine the ſame ; and that 
ſhe the ſaid E. C. at the time of the ſealing and 
delivery hereof, hath in herſelf good right, full 
power, and lawful and abſolute authority to grant, 
| bargain, ſell, alien, enfeoff, releaſe, and con- 
firm the ſaid ſlaves unto the ſaid D. H. his heirs 
and aſſigns for ever: And laſtly, that ſhe the ſaid 
E. C. and her heirs, and all and every other per- 
ſon and perſons having or lawfully claiming, or 
which ſhall or may have or lawfully claim any 
eſtate, right, title, truſt or intereſt at law or in 
equity, of, in, or to the ſaid ſlaves hereby or 
mentioned or intended to be hereby granted and 
conveyed, or either of them, ſhall and will from 
time to time, and at all times hereafter, upon 
every reaſonable requeſt, and at the proper colts 
and charges in the law of the ſaid D. H. his heirs 
_ or aſſigns, make, do, acknowledge, and execute, or 
| cauſe or procure to be made, done, acknow- 
ledged and executed all and every ſuch further 
and other lawful and reaſonable acts, deeds, and 
and things, devices, conveyances, and aſſurances 
in the law whatſoever, for the further, better, 
more perfect, and abſolute granting, conveying, 
and aſſuring of the ſaid ſlaves hereby or mention- 
ed or intended to be hereby granted and conveyed, 
and each of them unto, and to the ule of him the 
ſaid D. H. his heirs and aſſigns for ever, as by the 
laid D. H. his heirs or aſſigns, or his or their 
Counſcl 
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Counſel learned in the law, ſhall be reaſonably 


adviſed or deviſed and required, ſo as ſuch fur- 
ther aſſurances contain in them no further or 
other warranty or covenants than againſt the per- 
ſon or perſons, his or their heirs, who ſhall make 


or do the ſame; and ſo as the party or parties 


who ſhall be requeſted to make ſuch further aſ- 


ſurances, be not compelled or compellable for 


making or doing thereof, to go or travel 


above ten miles from his or their then reſpective 


dwellings or places of abode. In witneſs whereof, 


the ſaid parties to theſe preſents have hereunto ſet 


their hands and ſeals the day and year firſt above- 


written. : 
E. C. (L. S.) 


Sealed, delivered, and acknow- 


ledged this day of June 
1763, in the preſence of 
5 FE. G. Reg. 


Received on the day of the date of the above- 


written Indenture of the above- named D. H. the 
ſum of 651. of good, current, and lawful mone 

of the ſaid Iſland of Antigua, being the full con- 
ſideration money above mentioned to be paid 


to me, HOW ap 
 Witnefs, E. G. Reg. | 


Buy an Act of Aſſembly of the Iſland of Antigua, 
the regiſtering a deed in the Regiſter's Office is 
equivalent to livery and ſeiſin, This law has oc- 
caſioned their frequently uſing the Deed of Feoff- 
ment in preference tq any other mode of convey- 
ance, 5 
And by the laws of that Iſland, thoſe parties to 
2 Deed, from whom the intereſt paſſes, muſt either 
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acknowledge ſuch Deed before the Regiſter in per- 
ſon; or elſe they muſt, by a Letter of Attorney, 
inſerted in the Deed, impower ſome perſon or 

erſons to acknowledge it for them before the 
Neider. The introduction of this ceremony has 


frequently occaſioned miſtakes in the conveyances 


ſent out from England: but in moſt of the other 
Iſlands, an Affidavit proving the execution of a 
conveyance is ſufficient for the purpoſe of having 
it regiſtered. I need ſay no more at preſent, be- 
cauſe moſt of 'the Forms of Deeds hereafter in- 
ſerted being authenticated according to the laws 


of thoſe Iſlands reſpectively, for which they are 


intended, will ow for themſelves. 


A FrorruRNT of @ Slave in Antigua from a Man 
and his Wife, and the Truſtee of the Wife, in 
ꝛhich caſe the Wife was privately examined before 
a Judge to bar her of Dower, 


AxTIOUA. | 


Tnis Indenture Tripartite, made che 


day of in the year of our Lord 1765, 
40 40 K. K H. P. late of the Iſland of Antigua, 


day of 1 duly conſtituted and ap- 
bointed) of the firſt part, E. P. of the ſaid Iſland 


of Antigua, Gentleman; and Ann his wife, late 


Ann H. ſpinſter, of the ſecond Parks and C. B. 
of the Cid Iland of Antigua, Eſq; of the third 


part: Whereas by Indenture Tripartite, made or 
mentioned to be made the 11th day of Decem- 
ber, in the year of our Lord 1751, between Ann 
M. of the ſaid Iſland, widow and relict of C. M. 
of the laid Iſland, deceaſed, and reſiduary, de- 


viſee, 
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viſee, and legatee of his Laſt Will and Teſta- 
ment of the firſt part; J. D. of the ſame place, 
Eſq; of the adit part; and C. H. and A. H. 


nephew and niece of the ſaid A. M. of the third 


part. It is witneſſed, that for and in conſidera- 
tion of the natural 3 and affection which ſhe 


the ſaid A. M. had and bore to and for the ſaid 
C. and A. H. her nephew and niece; and alſo for 


and in conſideration of the ſum of 58. current 


money of the ſaid Iſland, to her in hand paid by 
the ſaid J. D. the receipt whereof is thereby ac- 
knowledged, ſhe the ſaid A. M. did give, grant, 
bargain, ſell, alien, enfeoff, releaſe, and confirm 
unto the ſaid J. D. his heirs and aſſigns for ever, 
all thoſe the following ſlaves ; that is to ſay, a 


Negro woman named Dinah, and her daughter 


Mary, and a Negro woman named Letitia, and 
her two daughters named Roſe and Phillis, with all 
the future iffue and increaſe of the ſaid female 985 
and alſo all the eſtate, right, title, intereſt, 

perty, claim and demand whatſoever of her the ſaid 
A. M. of, in, and to the ſaid ſlaves, or any or 
either of them, and the reverſion and reverſians, 
remainder and remainders, rents, ſervices, and 
profits, of all and every the ſaid ſlaves, to hold 
the ſaid Negro woman named Dinah, and her 
ſaid daughter Mary, and the ſaid Negro woman 
named Letitia, and her ſaid two daughters named 
Roſe and Phillis, together with all their future 
iſſue and increaſe, unto the ſaid J. D. his heirs 
and aſſigns for ever, to the only proper uſe and 


behoof of the ſaid J. D. his heirs and aſſigns for 
ever: In truſt nevertheleſs, and to and for ſuch 


uſes, intents, and purpoſes, only as are therein 
after expreſsly declared, viz. As for touching 
and concerning the ſaid Negro woman named 


Dinah, and her ſaid daughter Mary, with 
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their future iſſue and increaſe, in truſt, and to 
and for the uſe and behoof of the ſaid Oi H. 
his heirs and aſſigns for ever: but in caſe he the 
ſaid C. H. ſhouldf happen to die under the age of 
twenty- one years, and without iſſue lawfully be- 
rotten, then in truſt for and to the uſe and be- 
hoof of the ſaid A. H. her heirs and aſſigns for 
ever; and as for touching and concerning the 
ſaid Negro woman named Letitia, and her ſaid 
two daughters named Roſe and Phillis, with their 
future iffue and increaſe, in truſt to and for the 
uſe and behoof of the ſaid A. H. her heirs and 
aſſigns for ever: but in caſe the ſaid A. H. ſhould 
happen to die under the age of twenty-one years, 
ab without iſſue lawfully begotten, then in truſt 
for and to the uſe and behoof of the ſaid C H. 
his heirs and aſſigns for ever, and to and for no 
other uſe, intent, or purpoſe whatſoever, as in 
and by the ſaid Indenture duly recorded in the 
Regiſter's Office of the ſaid Iſland of Antigua, re- 
e being thereunto had, may more fully and 
at large appear: And whereas the ſaid J. D. hath 
ſince departed this life, leaving the ſaid W. H. D. 
his eldeſt ſon and heir at law; and the ſaid A. P. 
hath attained her age of twenty-one years, and 
hath ihtermarried with the ſaid E. P.: And 
whereas the ſaid C. B. hath agreed with the ſaid E. P. 
and A. his wife, for the purchaſing of the afore- 
ſaid Negro girl flave named Phillis; NOW 
THEREFORE, to the intent and for making the 
ſale thereof accordingly,” THIS INDENTURE 
WITNESSETH, That the ſaid E. P. and Ann 
his wife (by and with the conſent and approbation of 
the ſaid S. H. D. teſtified by his being a party to, 
and ſigning and ſealing theſe preſents) for and in 
conſideration of the ſum of current money 
of ths faid Ifland A Antigua to the faid E. P. 1 
hand 
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hand well and truly paid by the ſaid C. B. at or 
before the ſealing and delivery of theſe preſents, 
(the receipt whereof the ſaid E. P. doth hereby ac- 
knowledge, and thercof and of every part thereof 
doth acquit, releaſe, and diſcharge the ſaid C. B, 


every of them, for ever, by theſe preſents) have, 
and each of them hath granted, bargained, ſold, 
aliened, enfeoffed, releaſed, and confirmed, and 


bargain, and fel}, . alien, enfeoff, releaſe, and 


ſlave hereafter to be born; and the reverſion and 
reverſions, remainder and remainders of the ſaid 
flave, and all the eſtate, right, title, intereſt, truſt, 
property, claim and demand whatſoever, both at 
law and in equity of them the ſaid E. P. and Ann 
his wife, of, in, or to the ſaid ſlave, TO HAVE 


his heirs and aſſigns for ever, to and for the only pro- 
per uſe and behoof of him the ſaid C. B. his heirs 
and aſſigns for ever; and the ſaid E. P. doth hereby 
for himſelf and for che ſaid Ann his wife, and for 
their reſpective heirs, executors, and admmiſtra- 
tors, covenant, promiſe, grant, and agree to and 
with the faid C. B. his heirs and aſſigns; that he 
the ſaid C. B. his heirs and aſſigns, ſhall and may 
from time to time, and at all times hercafter, 
peaceably and quietly have, hold, occupy, poſſeſs, 


intended to be hereby granted and conveyed, 


tlon, or interruprion of or by the ſaid E. P. 
and Ann his wife, or either of them, their, 
or either of their heirs, executors, altniniſtra- 
. 2 | tors 


his executors, adminiſtrators, and aſſigns, and 


by theſe preſents do, and each of them doth grant, 
confirm unto the ſaid C. B. his heirs and aſſigus 


for ever, the ſaid Negro girl ſlave named Ph! lis, 
together with the iſſue and increaſe of the {aid 


AND TO HOLD the ſaid flave unto the 1a1d C. B. 


and enjoy the ſaid ſlave hereby or mentioned or 


without the lawful let, ſvit, trouble, denial, evic- 
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tors or aſſigns, or of or by any other perſon or 
perſons whomſoever ; and that free and clear, and 
freely and clearly acquitted, exonerated, and dif. 
charged, or otherwiſe, by the ſaid E. P. and Ann 
his wife, and each of them, their and every of 
their heirs, - executors, and adminiſtrators, well 
and ſufficiently ſaved, defended, kept harmleſs, 
and indemnified of, from, and againſt all and all 
manner of former and other gifts, grants, bar- 
gains, ſales, leaſes, mortgages, jointures, dowers, 
titles of dower, uſes, truſts, wills, entails, ſta- 
tutes, recognizances, judgments, extents, exe- 
cutions, and of, from, and againſt all and fin- 
gular other eſtates, titles, troubles, charges, and 
incumbrances whatſoever, had, made, done, com- 
mitted, occaſioned or ſuffered by the ſaid Ann 
while ſne was ſole, or by the ſaid E. P. and Ann 
his wife ſince their intermarriage, or to be had, 
made, done, committed, occaſioned, or ſuffered 
by the ſaid E. P. and Ann his wife, their heirs, 
executors, adminiſtrators, or Aſſigns, or any or 
either of them, or by any other perſon or perſons 
whomſoever: And alſo that they the ſaid E. P. 
and Ann his wife are, or one of them is rightfully and 
abſolutely ſeized in his, her, or their demeſne as of 
fee, of and in the ſaid flave, of a good, ſure, lawful, 
and indefeaſible eſtate of inheritance, in fee ſimple 
to them and their heirs for ever, without any rever- 
ſion or remainder, truſt, limitation, power of re- 
vocation, uſe or uſes, or any other matter, re- 
ſtraint, or thing whatſoever, to alter, change, 
charge, revoke, make void, leſſen, incumber, or 
determine the ſame ; and that they the ſaid E. P. 
and Ann his wife, at the time cf the ſealing and 
delivery hereof, have in themſelves good right, 
full power, and lawful and abſolute authority, to 
grant, bargain, ſell, alien, enfcoff, releaſe, and 
confirm 


ro... IEEE 


min Nortn Alurkica, &c. 427 


confirm the ſaid ſlave unto the ſaid C. B. his heirs 


and aſſigns for ever: And laſtly, That they the ſaid 


E. P. and Ann his wife, and their heirs, and all 
and every other perſon and perſons having or law- 
fully claiming, or which ſhall or may have or 
lawfully claim any eſtate, right, title, truſt, or 
intereſt, at law or in equity, of, in, or to the 
ſaid ſlave hereby or mentioned or intended to be 


hereby granted and conveyed, ſhall and will from 


time to time, and at all times hereafter, upon 


every reaſonable requeſt, and at the proper coſts 
and charges in the law of the ſaid C, B. his heirs 


or aſſigns, make, do, acknowledge, and execute, or 


cauſe or procure to be made, done, acknowledg- 
ed and executed all and every ſuch further and 
other lawful and reaſonable acts, deeds, and 


things, devices, conveyances, and aſſurances in 


the law whatſoever, for the further, better, more 


perfect and abſolute granting, conveying, and 
aſſuring of the ſaid ſlave hereby or mentioned or 


or intended to be hereby granted and conveyed, 


unto and to the uſe of him the ſaid C. B. his 
heirs and aſſigns for ever, as by the ſaid C. B. his 
heirs or aſſigns, or his or their Counſel learned in 
the law, ſhall be reaſonably adviſed, or deviſed 
and required; ſo as ſuch further aſſurances con- 
tain in them no further or other warranty or co- 
venants than againſt the perſon or perſons, his or 
their heirs, who ſhall make or do the ſame, and 
lo as the party or parties who ſhall be requeſted to 
make ſuch further aſſurances be not compelled or 
compellable for making or doing thereof, to. 20 
or travel above ten miles from his or their then 


reſpective dwellings or places of abode. In wit- 


nels whereof, the ſaid - parties to thele preſents 
7 e have 


_ \ 
A J - \ 
28 . 
c e e 
A 


r — 1 S et PSS» : . 
. (nt ie OED" = 2 we . oo 
, 2 J; ie = oh 3 9 2— — - a F 


« — 
2 — 2 ?wͤ IL 1 - bY 
— - - 3 * _ +. ROT 
< ot Vm*I _ * " _ 


— = oy = 1 
m 1 9 4 22 5 = * 3 * 0 
CY ITN 4 ET "EE b * * 0 - A 2 * LI or a 2G 4 n - 8 l j 
= SK n RY 7 22 3 — — — — — 
N mag nee 3 = ITS DE EE 2 = . r Ks att * — i a a. * * 2 * r SIE IRS 3 r r N FP r — * * A 
>" ut. ORR Rr Ec r * 5 "> 2 ä pony conan —— e — 28 hn n 8 2 5 Wy x * N F eee * — 3 r errant — — — 
PIR ; 15 A 5 . ² : ̃7— . ]— ¹iiÄII.. ³ X.. ĩðͤ v , pocer— at U 8 a + 3 ; * - 8 CY — — n — — — 2 
r — * a — — — — = COP — — a 3 RE 125 wt Gift Sr ire Ci RS „ Sf on ey RD o —— a — — 
* e ns 2 5 2 2 3 ä 3 nr — IREEERA : ** as = 27 3 2 - r et Fs. 9 3 8 2 N 9 
A FU — — << 3 Eee 8 A . 8 n c — 3 * * r rr 22 33 Tn = tive IP _ = — 
R * 1 _ . more N 9 "ES. . v3 - Rama, - rr 2 — — 3 — * — 3 * 
0 - — . , - — — — 


written Indenture of the within named C. B, the 
Jum of of good current and lawfy! 


1765, before me S— T——, one of the Juf- 
tices of his Majeſty's Court of Common Pleas, 


_ peared A. P. party to the within Indenture, who | 


of the ſaid E. P. her huſband, certified in my ca- 


t 
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have hereunto ſet their hands and ſeals the day 
and year firſt above written. 50 
Sealed, delivered, and ac- W. H. D. (L. S.) 
Eknowledged, this By his Attorney R. B. 
day of 17565, E. P. (L. S,) 

in the preſence of A. P. (L. S.) 
I. M— Reg. C. B. (C. B.) 


Received on the day of the date of the within 
money of the ſaid Iſland of Antigua, being the 
full conſideration money to be paid to me 9 . 

3 | a | 2 P, 

Witneſs, L— M—, Reg. 


Memorandum, that this day of 


held for the ſaid Ifland of Antigua, perſonally ap- 


being by me privately and apart examined, de- 
clared, that ſhe voluntarily, and of her own free 
will and conſent, executed the within indenture, 
without any threats, fear, dread, or compultion, 


pacity aforeſaid, the day and year laſt above 
$— T—, Judge 


A Fzorrment by the Afting Provoſt Marſhal of Ar- 
tigua, of ſeveral Slaves that were ſold by him und 
Execution, to the higheſt Bidder at Public Sale. 


ANTIGUA. 
THIS Indenture, made the day of 
in the year of our Lord 1765, between Samuel 


Henry 
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Henry Warner, Eſq; Deputy Provoſt Marſhal of 
the Iſland of Antigua, of the one part, and R. F. 
of the ſaid Iſland of Antigua, Eſq; of the other 
part, Whereas at a Court of Common Pleas held 
for the ſaid Iſland of Antigua, on the 5th day of 
June, in the year of our Lord 1764, judgment 


was obtained againſt J. G. and J. W. of the ſaid 


Iſland, merchants, at the ſuit of J. D. and B. C. 


of the ſaid Iſland, merchants, for the ſum of 


3560 J. 128. 8 d. halfpenny, Sterling money of 
Great Britain, with coſts; upon which ſaid judg- 


ment execution iſſued on the 14th day of the 


ſaid month of June, and was delivered into the 
hands of the Deputy Provoſt Marſhal at twenty- 
four minutes after one o'clock of the ſame day: 


And whereas alſo, at a Court of Common Pleas 


held for the ſaid Iſland of Antigua on the ſaid 
zth day of June, judgment was obtained againſt 


the ſaid J. G. at the ſuit of S. B. and W. W. of 
the ſaid Iſland, merchants, for the ſum of 3400 J. 
Sterling, money of Great Britain, with coſts, 
upon which ſaid judgment execution iſſued on the 


14th day of the ſame month of June, and was de- 


livered into the hands of the Deputy Provoſt 


Marſhal, at thirty- eight minutes paſt one o'clock 
of the ſame day: And whereas allo at a Court of 
Common Pleas held for the {aid Ifland of Antigua 
on the ſaid 5th day of June, judgment was ob- 
tained againſt the ſaid J. G. at the ſuit of A. D. 
and K. M. of the ſaid Iſland, merchants, for the 


ſum of 6371. 13s. 7d. balfpenny current gold 
and filver money of Antigua, with coſts, upon 


which ſaid judgment execution iſſued on the ſaid 


14th day of June, and was delivered into the 


hands of the Deputy Provoſt Marſhal, at thirty- 


| five minutes after two o'clock of the ſame day: 
And whereas alſo a Court of Common Pleas held 


for 
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for the ſaid Iſland of Antigua, on the ſaid 5th 
day of June, judgment was obtained againſt the 
ſaid J. G. at the ſuit of J. B. of the ſaid Iſland, 
Eſq; for the ſum of 11361, 28. Sterling money of 
Great Britain, with coſts; upon which ſaid judg- 
ment execution iſſued on the ſaid 14th day of 
June, and was delivered into the hands of the 
Deputy Provoſt Marſhal at eleven minutes after 
three o'clock of the ſame day: And whereas alſo 
at a Court of Common Pleas held for the ſaid 
Iſland of Antigua, on the 3d day of July, in the 
ſaid year of our Lord 1764, judgment was ob- 
tained againſt the ſaid J. G. at the ſuit of J. T. 
ſenior, B. T. J. T. junior, and J. A. all of the 
city of London, merchants, for the ſum of 
42271. 19s. 8d. Sterling money of Great Bri- 
tain, with coſts ; upon which ſaid judgment exe- 
cution iſſued on the ſaid 3d day of July, and was 
delivered into the hands of the Deputy Provoſt 
Marſhal, at fifty-five minutes after ſix o'clock in 
the morning of the ſame day: And whereas alſo 
at a Court of Common Pleas held for the ſaid 
Iſland of Antigua, on the 7th day of Auguſt, in 
the ſaid year of our Lord 1764, judgment was 
obtained againſt the ſaid J. G. at the ſuit of J. L. 
and B. L. for the ſum of 1781. 128. 10d. cur- 
rent gold and ſilver money of the ſaid Iſland, with 
Coſts; upon which ſaid judgment execution iſſued 
on the ſame day, and was delivered into the hands 
of the Deputy Provoſt Marſha], at thirty-five 
minutes paſt nine o'clock of the ſame day: And 
whereas alſo at a Court of Common Pleas held 
for the ſaid Iſland of Antigua, on the ſecond day 
of April, in the year of our Lord 1765, judgment 
was obtained againſt the ſaid J. G. at the ſuit of 
R. S. the elder, T. S. and R. S. the younger, of 
the city of London, merchants, for the ſum of 
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3988 1. 18. 4d. lawful money of Great Britain, 


with coſts ; upon which ſaid judgment execution 


ifſued on the 5th day of the ſame month of April, 
and was delivered into the hands of the Deputy 
Provoſt Marſhal, at twenty-three minutes paſt 
eight o'clock ofthe ſame day: And whereas alſo at 


a Court of Common Pleas held for the ſaid Iſland 


of Antigua, on the ſaid 2d day of April, judg- 
ment was obtained againſt the ſaid J. G. at the 
ſuit of S. R. executor of the Laſt Will and Teſta- 
ment of J. H. deceaſed, for the ſum of 1991. 14s. 
good and lawful money of Antigua, with coſts; 
upon which ſaid judgment execution iſſued on the 
zoth day of the ſame month of April, and was 
delivered into the hands of the Deputy Provoſt 
Marſhal, at thirty minutes paſt eleven o'clock of 


the ſame day; all which ſaid executions were duly 


levied upon the following Negro men ſlaves, viz. 


Low, Hum, Quaw, Tom, Punch, Alarm, Gift, 


and London; which ſaid ſlaves were, after pro- 
per advertiſements and publications for ſale 
thereof, put up to be ſold upon the 8th day of 
May laſt, upon the Public Parade, in the town 
of St. John; which ſaid ſale was continued to the 
ſetting of the ſun on the. ſame day, and at ſunſet 


thereof the ſame ſale was finiſhed ; and the ſaid 
R. F. was then and there declared to be the beſt. 


bidder for the ſaid ſlaves ſo levied on as aforeſaid, 
he having bid for them as follows, viz. for the 
ſaid Negro man ſlave named Low, 1001. gold 
and ſilver money of the ſaid Iſland of Antigua; 


for the ſaid Hum, 1011. like money; for the ſaid 
Quaw, 621. like money ; far the ſaid Tom, 841. 


like money; for the ſaid Punch, gel. like mo- 
ney; for the ſaid Alarm, 821. like money; for 
the ſaid Gift, 611: like money; and for the ſaid 
London, 911. like money; amounting in the 
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whole to the ſum of 67 fl. gold and ſilver money 
of the faid-Htand of Antigua, as by the:ſaid recited 
_ Judgments remaining of record in the Scrtetary's 
Office; ank the ſaid recited writs of execution, 
levy, publication, and ſale, all filed in the Mar. 
ſhal's Office of Antigua, or contained in his Office 
Book, relation being thereto had, may more fully 
and at large appear. NOW *FHEREFORE 
THIS INDENTURE WITNESSETH, That 
as far ſorth as the ſaid Samuel Henry Warner, by 
his ſaid Office of Deputy Provoſt Marſhal, can or 
may do, by virtue of all or any Statutes of Great 
Britain, or any act or acts, law or laws of the ſaid 
Ifland of Antigua, he the ſaid Samuel Henry War. | 
ner, for and in confiderationof the ſaid ſum of 67 11, 

to him in hand well and truly paid by the ſaid 
R. F. at or before the fealing and delivery of theſe 
preſents the receipt whereof he the ſaid Samuel 
Henry Warner doth hereby acknowledge, and 
thereof and of every part thereof, doth acquit and 
diſcharge the ſaid R. F. his heirs. and aſſigns for 
ever; by theſe preſents, hath granted, bargained, 
ſold, aliened, enfeoffed, releaſed, and confirmed, 
and by theſe preſents doth grant, bargain; and 
ſell, alien, enfeoff, releaſe, and confirm unto the 
ſaid R. F. His heirs and aſſigns for ever, the ſaid 
eight Negro menz ſlaves of him the ſaid J. G. 
ſd levied on and ſold as aforeſaid; and all ſuch 
eſtate, right, title, and intereſt, both in law and 
equity, as he the ſaid J. G. hath in them, TO 
HAVE AND TO HOLD all and ſingular the 
lid ſla ves ſo levied on: and ſold as aforeſaid; and 
all ſueh eſtate, right, and title and intereſt both at 
law and equity, as: he the faid J. G. hath in 
them unto the ſaid R. F. his heirs and aſſigns 
fo ever, to -the only proper: uſe and behoof of 
bim'the ſard NH. his heirs and aſſigns n 
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und for no other uſe, intent, or purpoſe whatſo- 
ever, in the moſt full and ample manner, that he 
the ſaid Samuel Henry Warner cafi or may grant 
and convey the ſame ſlaves by virtue of his ſaid 
Office of Deputy Provoſt Marſhal as aforeſaid. 
In witneſs whereof, he the ſaid Samuel Henry 
Warner hath hereunto ſet his hand and ſeal ** 

day and year firſt above written. 


Sealed and delivered, &c. 


A Moxroaer of Negroes for Five bundred 2 ears, 
to ſecure the an pore of 2 got. and PS. 


AnTiGUuaA. 


THIS Indenture, made the third day of No- 
vember, in the year of our Lord 1764, between 
J. L. of the ſaid Iſland of Antigua, Gent. of the 
one part; and R. B. of the ſaid Iſland of Antigua, 
Eſq; and J. H. of the ſaid Iſland, Gent. of the. 
other part, witneſſeth, That the ſaid J. L. for and 
in conſideration of 2561. current money of the 
laid Iſland of Antigua, to him in hand paid by 
the ſaid R. B. and J. H. at or before the ſealing 
and delivery of theſe preſents, the receipt where- 
of the ſaid J. L. doch hereby acknowledge, and 
thereof and i every part and parcel thereof doth 
freely, clearly, and abſolutely acquit, exonerate, 
and diſcharge the ſaid R. B. and J. H. their exe- 
eutors, adminiſtrators, and aſſigns, by theſe pre- 
ſents hath demiſed, granted, and to farm let, 
and by theſe preſents, doth demiſe, grant, and 
to farm let, unto the ſaid R. B. and J. H. their 
| executors, adminiſtrators, and aſſigns, as tenants 
in common, and not as joint tenants, all thoſe ſe- 
veral Negroes following: (that is to ſay) one 
Negro man ſlave, named James; one Negro wo- 
man es named Iſabella; - and one other Negro 
| Ff woman 
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woman. lave, named Phillis ; together with the 
future iſſue and increaſe of the females of the ſaid 


flaves; and the reverſion and reverſions, remain- 


der and remainders of the ſaid ſlaves ; and all the 
eſtate right, title, intereſt, property, claim, or 
demand whatſoever, of him the {aid J. L. of, in, 
and to the ſame ſlaves, and each and every of them, 
to have and to hold all and ſingular the ſaid ſlaves 
herein before named, together with the future 
iſſue and increaſe of the Pte of the ſaid ſlaves 
hereby demiſed, or meant, mentioned, or intend- 
ed to be hereby demiſed unto the ſaid R. B. and 
J. H. their executors, adminiſtrators, and aſſigns, 
from the date hereof, for and during, and unto the 
full end and term of five hundred years from 
hence next enſuing, and fully to be complete and 
ended, yielding and paying therefore yearly, and 
every year during the ſaid term, unto the ſaid 
J. L. his heirs or aſſigns, the yearly rent of one 
pepper corn, on the feaſt of St, Michael the Arch- 
angel, if the ſame ſhall be lawfully demanded; 
provided always, and theſe preſents are upon this 
expreſs condition, that if the ſaid J. L. his heirs, 
executors, and adminiſtrators do and ſhall well 
and truly pay, or cauſe to be paid unto the ſaid 


R. B. and J. H. their executors, adminiſtrators, 


and aſſigns, the ſum of 2561. current money of 
the ſaid Iſland, on or before the 3d day of No- 
vember, which will be in the year of our Lord 
1766, together with lawful intereſt for the ſame, 
at and after the rate of 61, by the hundred by the 
year; that then this preſent Indenture, and every 
matter, clauſe, and thing herein contained, ſhall 
ceaſe, determine, and be void, and of none ef- 
fect, to all intents and purpoſes whatſoever ; any 


thing herein contained to the contrary thereof 


notwithſtanding ; And the ſaid J. L. for bios; 
att is 


* 


a . 1 1 od 
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his heirs, executors, and adminiſtrators, and for 
every of them, doth hereby covenant, promiſe, 


grant, and agree to and with the ſaid R. B. and 


J. H. their executors, adminiſtrators, and aſſigns, 


jn manner and form following : that is to ſay, 
That he the ſaid J. L. now is true and lauful 
owner of the ſaid ſeveral Negroes hereby demiſed, 


or mentioned or intended to be hereby demiſed: 


and each and every of them, and is rightfully and 
abſolutely ſeized of the ſaid Negro flaves, and 
each and every of them, of a good, ſure, abſo- 


lute, and indefeaſible eſtate of inheritance in fee 
ſimple, without any manner of condition, truſt, 
covenant, proviſo, or limitation of uſe or uſes, or 


other reſtraint, matter, or thing whatſoever, to 


alter, change, charge, determine, incumber, de- 
feat, or evict the ſame: And that the ſaid N 
now hath in himſelf good right, full power, and 
lawful and abſolute authority to demiſe all and 


ſingular the ſaid ſeveral Negroes hereby demiſed, 
or mentioned or intended to be hereby demiſed, as 
aforeſaid, and each and every of them unto the 
ſaid R. B. and J. H. their executors, adminiſtra- 
tors, and aſſigns, in manner and form aforeſaid: 


And alſo that they the ſaid R. B. and J. H. their 


1 adminiſtrators, and aſſigns, ſhall and 


y, from time to time, and at all times after 


ul ſhall be made in payment of the ſaid prin- 


cipal ſum of 256 J. current money of the ſaid 


Iſland, together. with lawful intereſt thereon, to 


grow due and payable, peaceably and quietly ro 
take poſſeſſion of, and have, hold, occupy, and 


enjoy the ſaid ſeveral Negroes before named, to- 
gether with the future iſſüe and increaſe of the fe- 
males of the ſaid Negroes, without the let, ſuit, 
trouble, hindrance, moleſtation, Interruption, or 
denial of him the ſaid J. L. his heirs and aſſigns, or 
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either of them, or of any other perſon or perſons law- 
fully claiming or to claim, by, from, or under him, 
them, or any or either of them: And it is hereby 
declared and agreed by and between the faid par- 
ties to theſe preſents, That in the mean time, and 


until default ſhall happen to: be made of, or in 
payment of the ſaid principal ſum; or of the in- 


tereſt that ſhall grow due thereon, it ſhall and 
may be lawful to and for, the ſaid J. L. his heirs 
and aſſigns, peaceably and quietly to have, hold, 
and enjoy all and ſingular the ſaid Naves herein 
before named, and td receive and take the rents 


and profits of them and every of them, to and for 


mis own uſe and benefit, without the lawful ler, 
ſuit, trouble, or interruption of or by the ſaid 
R. B, and J. H. their executors, adminiſtrators, 


and affigns, or of or by any other perſon or per- 


ſons lawfully claiming, or to claim from, by; from 
-or under him, them, or any or either of them. In 


. witneſs whereof, the ſaid parties to theſe preſents 
have hereunto ſet their hands and ſeals the day and 
: year. firſt above written. 


n 
-Sealed, delivered, and acknow- L— B (L. S.) 
ledged this 3d day of Novem- J H * ] 


1 N 764. before the 


1 . ; 1 — M-— Reg. 


"Recyived the day of the date of the above 
listen Indenture from the above named R. B. 


and J. H. the ſum of 2561. current money of the 


the faid Iſland of Antigua, being the full confi- 
| deration, MONEY mentioned to He pada 20 me 


r- 


Bil. 


in Noxrn AMERICA, Vc. #37 


Bin of Salle” " of uo” NzGRogs in the [ſand of | 
$1. Chriſtopher,” where Nefroes are perſonal Ejtate, i 
and the Inſtrument by * they are comvejed, I 
need not be regiſtered. TOE 3 


-_ 


| 5 39 1 4 4» 
EY 4 2. "le ; ; . 


Sr. CHRISTOPHER. 
KNOW all men by theſe Freſents, that 162 

C, of the Illand of St. Chriſtopher, Widow . 

and Executrix of the laſt Will and Teſtamentrof 

T— C——, late of "the ſaid Iſland,” Elq; de- 
_ ceaſed, for and in conſideration of the ſum of 

1201. Current money of the ſaid Iſland: to me in j 

hand, paid by W — W — of the ſaid Iſland f 

of St. Chiiſtopher, Merchant, at or before the : 

ſealing and delivery of theſe preſents, 'the re- 

ceipt whereof 'I do hereby acknowledge, have 

| bargained, ſold, releaſed, granted, and confirmed, 

and by theſe preſents do bargain, ſell,” releaſe, 

grant, and confirm unto the ſaid W—— W—_—_ 4 

the two Negro Slaves following: That is to ſay, 1 

a Negro Woman Slave, named Suſannah, and a 4 

Negro Girl Slaye, named P —, daughter of 4 

the ſaid 8S——, to haye and to hold the ſaid 4 

Slaves, and each of them, by theſe preſents bar- 

gained, fold, releaſed, granted, and confirmed, 

together with the iſſue and increaſe of the fd 

Slaves, and each of them hereafter to be born, þ 

unto and to the only proper uſe, benefit, and 55 

behoof of the ſaid W — W——, his executors, 1 

adminiſtrators, and aſſigns for ever, freely, quietly, + 

peaceably, and intirely, without any contradic- 

tion, claim, diſturbance, or hindrance of any 

perſon” whatſoever, and without any account to 


me or to any other perſon whomſoever, to be 
made, anſwered, or hereafter to be rendered, ſo 
that neither 1 the ſaid G——' Comm nor an 
i Wl - pon for me or in my name, or as repreſenta, 
TTY” ti ve 
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tive of the ſaid T—— C——, deceaſed, or other- 
wiſe, ſhall or will at any time or times hereafter 
exact, challenge, claim, or demand any right, 
title, or intereſt of, in, to, or out of the ſaid 


Slaves hereby bargained and ſold, or either of 


them; or of, in, to, or out of the future iſſue 
and increaſe of the ſaid ſlaves, or either of them; 
but that I the ſaid G—— C——, and all perſons 


_ claiming under me, or under the ſaid T—— 


C——, deceaſed, or otherwiſe howſoever, ſhall 
be wholly barred and excluded, by force and vir- 


tue of theſe preſents, from all action, right, 


eſtate, title, claim, demand, poſſeſſion, and in- 
tereſt, of, in, to, and out of the ſaid ſlaves, and each 
of them, of, in, to, and out of the future iſſue and 


increaſe of the ſaid Slaves, and each of them. 
And I the faid G-— C—=— for myſelf, my 


executors, and adminiſtrators, the ſaid Slaves, 


and each of them, together with their and each 
of their future iſſue and increaſe unto the ſaid 
 W——W-——-—, his executors, adminiſtra- 
tors, and aſſigns, againſt me the ſaid G- 
C——— my executors, adminiſtrators, and aſ- 


ſigns, and againſt the repreſentatives of the ſaid 
T—— C——, deceaſed, and all and every other 


| perſon and perſons whatſoever, ſhall and will ware 


rant, and for ever defend by theſe preſents, of 
which Slaves I the ſaid G C—— have put the 


faid W—— W in full poſſeſſion, by deliver- 


ing them unto him at the ſealing and delivery 


hereof. In witneſs whereof, I the ſaid G 
C havehereuntoput my hand and ſeal this 2 5th 


day of September, in the year of our Lord 1766. 
Sealed and delivered; auollle 

livery and ſeiſin of the 
ſaid Slaves, above bar- 
gained and ſold, deli- 


yered 


RE 
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vered by the ſaid G 

_ C——, delivering the 

ſaid Slaves unto the ſaid 
W—— W——, in the 
preſence. of us, the day 

and year above written, 

; R—— T——, 

R—— S——, 


ST, CHRISTOPHER'S, + 9 2 1360s 7 

Received on the day of the date of the above 
written Deed Poll, the ſum of 120/. being the 
full conſideration money within mentioned, to be- 


paid to me. 
Witneſs, | 7, 


Roe Som 


MaxumrssIOn of two NEOROES, with an Arri- 
DAVIT proving the Execution thereof, 


ST. CHRISTOPHER'S. | 1 
TO all people to whom theſe preſents ſhall 
come, I W—— W—— of the Iſland of Saint 
Chriſtopher, Merchant, do ſend greeting :— 
Whereas G C, late of the ſaid Iſland of 
St, Chriſtopher, Widow and Executrix of the laſt 
Will and Teſtament of T—— C-—, late of 
the ſaid Iſland, Eſq; deceaſed, by deed-poll, or 
bargain and ſale, bearing date the 25th day 
of September, which was in the year of our 
Lord 1766, in conſideration of 1207. current 
money of the ſaid Iſland, did bargain, fell, 
releaſe, grant, and confirm unto me the ſaid 
 W——_W-—-, the two Negro Slaves following; 
x | Ff 4 IC that 
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that is- to ſay, a Negro Woman Slave, named 
| Suſannah, and. A Neg ro Girl Slave, named Pez 
| aclope,- Saad + the ſaidi;Suſapnah ; 0 hold 


the ſaid Slaves, and each-of: them; together with 


the iſſue and increaſe of the ſaid Slaves, and each 


of them thereafter o be born, to the only Ove f 


uſe, benefit, and behoof of me the ſaid. 
W my executors, ad miniſtrators, 3 af. 
Ggns for ever, as by the, ſaid deed- poll, or bar: 
gain and ſale, relation being thereunto had, will 
appear. Abd whereas the ſaid: 120 7, the confi: 
deration money. in the ſaid deed-poll mentioned; 
were the proper monies of the faid Suſannah; 
and 1; the ſaid. W—— W——, the bargainee 
named in the ſaid recited derd-poll, or bargain 
and ſale, acted merely as a truſtee for the ſaid Su- 
ſannah, in order that the ſaid Suſannah, and her 
ſaid daughter Penelope, might: be duly manu= 
mitted and made free: NOW THEREFORE 
KNOW YE, That I the Jaid Were Wo, in. 


purſuance of the ſaid truſt in me repoſed, and in 


diſcharge thereof, have manumitted, enfranchiſed, 
made free, and from every tie of ſervitude abſolv= 
ed; and by theſe preſents do for myſelf, my heirs, 
executors, and adminiſtrators, and each and every 
of them, manumit, enfranchiſe, make free, and 
from every tie of ſervitude abſolve the ſaid Ne- 
gro Woman Slave named Suſannah, and the 


F'Y #Y i 


ſaid Negro Girl Slave named Penelope, reſpec- 


tively; Ind alſo the iſſue and inereaſe of the ſaid 
Sofannab, and of the faid Penelope, and of each 
of them now born or-hereafter to be born, o chat 


neither I the ſaid W W , nor my heirs, 


executors,” or adminiſtrators}' or any or either ol 
them, ſhall from thenceforth have, claim, chal- 


lenge, or demand any' right vr title; by reaſon ol 
> #$iK) , 14 M97 i 014329 . # any 
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| any ſlavery or villenage in the ſaid Suſannah and 
the {aid Penelope, or either of them, or in their 
or either of their iſſue, now born or hereafter to 
be born; but that the ſaid Suſannah and the ſaid 
Penelope, and each of them, their, and each of 


ſhall from henceforth for ever hereafter be as 
freeto all intents, conſtructions, and purpoſes what= 
ſoever, as any other ſubject of his Majeſty King 
George the Third. In witneſs whereof, I the ſaid 
W—— W—— have hereunto ſet my hand and 
ſeal this 2d day of November, in the year of our 
Sealed and delivered 2 os N 

in the preſence of 5 


ö 


br. CnRIsrornzx's. Before the Honourable 

ee Craiſter Greatheed, Eſq; 

Chief Juſtice of his Ma- 

jeſty's Court of King's 

Bench and Common 

„ ; Pleas held for the ſaid 

57 | ' © Iſland of Saint Chriſto- 
4 | | 785 pher. 117981. 4 


PERSONALLY appeared J. M. of the pariſh 
of Saint George, Baſſeterre, in the ſaid Iſland of 
Saint Chriſtopher, Gentleman, who being duly 
ſworn on the Holy Evangeliſts of Almighty God, 
maketh oath and ſaith, That he this Deponent. 

was preſent, and did ſee W. W. of the ſaid Ifland 

of Saint Chriſtopher, Merchant, the donor in the 

paper writing or deed-poll before- written (pur- 
parting to be a deed- poll executed by the ſaid 
W. W. ſor the purpoſe of manumitting a Negro 
3 1 de e (hen « | Woman 
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ing of the ſaid B. B. and of him this Deponent. 


Sworn this day of No- 
vember 1767, before me, 
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Woman Slave, named Suſannah, and a Negro 
Girl Slave, named Penelope) ſign, ſeal, and as 
his act and deed deliver the ſaid paper- writing or 
deed- poll: and this Deponent further ſaith, That 


the name W. W. appearing to be ſet or ſub. 


ſcribed to the ſaid; paper- writing or deed- poll, is 


of the proper hand-writing of the ſaid W. W. 


and this Deponent (together with B. B.) did ſub- 
ſcribe his name as a witneſs to the due execution 
of the ſaid paper- writing or deed- poll: and laſtly, 
this Deponent ſaith, That the names J. M. and 


B. B. appearing to be ſubſcribed as witneſſes to 


the due execution of the ſaid paper-Writing or 
deed - poll, are of the reſpeCtive proper hand- writ- 


J. M. 


C. G. 


— 


In every Colony, the execution of a Manumiſ- 5 
ſion ought to be proved before one of the Judges, 
and then regiſtered in the office. In ſome Colo- 


nies, the proper place for regiſtering deeds is 
the Secretary's Office; in other Colonies, there 
is a Regiſter's Office, eſtabliſhed by Act of Aſ- 
ſembly for that purpoſe. When the Manumiſſion 


is regiſtered, the officer will deliver it back, and 


the perſon. manumitted ought to take great care 


of it, for in the Colonies every Negro primd facie, 
is ſuppoſed to be a Slave, and the proof of free- 
dom lies on the Negro. I am afraid there have 

been too many baſe white men, who, after de- 


ſtroying the Manumiſſion, have endeavoured to 
enſlave thoſe unhappy people. If the Manumiſ- 
fon is regiſtered, they are not remedileſs. I 
mention theſe cautions, for the ſake of thoſe Ne- 


groes 
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groes W ; who are happy enough to get their free- 
dom. 


CHAP. XVII. 


of the Manner of docking Eſtates Tail, Reverſi ons, 
and Remainders; and of barring Dower- in the 
Colonies ; with Directions for authenticating and 
regiſtering Deeds there, and Abſtrafts from Several 
Atts of Aſembly relating thereto. | 


HE mode of conveying real * Wel 
T property in the Britiſh Weſt India Iſlands, 
is fimilar to that uſed in England, except that 
in the Colonies they do not uſe fines and reco- 
veries ; but inſtead thereof, an Eſtate Tail, Re- 
verſion, or Remainder, is docked, and deſtroyed 
by an acknowledgment made before a Judge; 
and Dower 1s barred by the private examination 
of a feme covert, by a Judge who certifies the 
lame on the back of the conveyance. This cheap 
and conciſe method of effecting thoſe purpoſes, 
is preferable to the tedious and expenſive proceſs 
of fines and recoveries in England. See the 20d | 
Black. Com. 361. . 

By an Act of Aſſembly of the Iſland of Barba- 
does, which was paſſed in the year 1649, and re- 
vived in 1661, ſoon after the Reſtoration of King 
Charles the Second, by a law, intitled, An Act 
concerning the conveyance of Eſtates; ;” which 
(after reciting that the King's writs did-not run 
there, whereby fines and recoveries could not be 
there had and levied, as in England, &c.) 
enacts, «© That a Deed made in due form of law, 
« and acknowledged within three months after 
the date of it, Peter the reſident Governor => 

| ** TS 


. 
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ce the time being, or a chief Judge of one of the 
« Courts within the Iſland, by all the parties that 


e paſs, or grant away, or leaſe (for above three | 


ge years) any freehold or inheritance by ſuch 
« Deed; or by ſo many of the parties as ſhall be 
ce then living or by any perſon lawfully autho. 
© riſed by them, under hand and ſeal to convey 
« or grant the ſame, ſhall be valid to. paſs the 
« ſame, without livery, attornment, or any other 
act or ceremony whatſoever, provided ſuch 
_ © deed. be recorded at length in the Secretary's 
c Office of Barbadoes, within three months after 
et the date thereof; and no deed, without ſuch 
« acknowledgment and enrollment, ſhall paſs any 
« eſtate of freehold or inneritance, or any leaſe 

& for more than three years. 
And if any married woman be minded to 
alien her jointure, dower, or other eſtate of 
4 freehold or inheritance in Barbadoes, whether 
ic jt be joint or in ſeveralty, ſhe muſt convey the 
« ſame by writing, under her hand and ſeal, and 
« acknowledge it before the Governor, or the 
chief Judge of ſome Court within the Iſland, 
«© who is to acquaint her what ſhe is to convey by 
« that writing, and for what eſtate; and he ſhall 
* demand of her, in private, whether ſhe is will- 
* ing to do the ſame, and doth it freely and vo- 
« luathrily, and not for fear, or by reaſon of any 
te threats or menaces. And if ſhe then confeſs, 
« that ſhe doth it freely, and uncompelled by 
« fear or otherwiſe, then her acknowledgment of 
< the ſaid writing ſhall be received, and the gay 
of ſuch acknowledgment, with the Governor or 
chief Judge's name, before whom fuch; ac- 
„ knowledgment was taken, ſpall, be, endorſed 
« and ſubſcribed ; and, from thenceforth, ſuch 
ke- writing ſhall become valid and firm again(t - 
8 cc and 
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te and all that ſhall claim the lands, tenements, 
ke. r hereditaments therein "rhefitioned to be 
4 1 for, or under her, ot in right of her. 

« And à fine levied in England by a married 
0 wofian of her jointure, or title of dower, or 


other freehold or. inheritance in Barbadoes; be- 


ng carried over, and entered on recotdi there, 
«& ſhall be às valid as if the ſame were of dands in 
England. Immiediately after the death vf the 
« hvſband, the wife (that hath not a jdinture 


« made before coverture in Barbadoes; orselſe 


ee here) ſhall be endowed of one third part of 
« all the” lands, tenements, and hereditaments, 


thereof the Huſband died” ſeiſed in Barbadoes, 


«according to the laws of England; and in like 


©« manner as ſhe would have been, if herchufband 
c had died ſeiſed of any lands within the king- 


* dom of England. But ſhe ſhall: be endowed 


ie Only of ſuch lands, tenements, or herectita- 
te ments in Barbadoes, whereof her huſband' died 


« actually, and ſolely ſeiſed in fee ſimple; or fee- 
« tail general. And by another Ac of Aſſembly 
« of Barbadoes, made in the year 1670, intitled, 


„An additional Act to the Act concerning the 


« Conveyance of Eſtates,” a man and his wife 
er of full age, or woman ſole, if reſiding im Eng- 


te and, Scotland, or Ireland, or any other his 


« Majeſty's dominions, may, by deed of ſale or 
« other inſtrument, acknowledged before a Judge 
„of any Court of Eaw, Mayor of a City or Cor- 
« poration; or Chief Governor of an Iſland or 
* place where they inhabit, convey away their 


land in Barbadoes; in which acknowledgment 


the woman muſt declare her voluntary and free 
„ conſent, without threats or force of her huſ- 
band; but the deed muſt be ſent over to Bar- 

* « badges, me certified under the ſeal of- the 


te Judge 


- _ . 
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ee judge, Mayor, Corporation, or Governor, and 
te recorded at length in the Secretary's Office, 
ce within twelvemonths next after the acknoy. 
ce ]edgment, and then ſhall be as effectual to con- 
« vey the land therein contained, as if executed 
c jn Barbadoes.“ e e ee eee 
The above recited Acts are inſerted at length 
in the collection of the Acts of Aſſembly of Bar- 
badoes, printed in the year 1721, and J appre- 
hend are now in force. [5 15 
By an Act of Aſſembly of Jamaica, made in the 
year 1681, intitled, An Act for regiſtering of 
Deeds and Patents,” it is enacted, That a deed made 
in due form of law, and acknowledged within three 
months after the date, by the party or parties that 
grant the ſame, or proved by the oath of one ſuffi. 
cient witneſs, or more, before the Governor, or ſome 
one of the Judges of the Courts of Jamaica, and re- 
corded at length in the Office of Enrollments at 
Saint Jago de la Vega, within three months after 
the date, ſhall be valid, without livery, ſeiſin, at- 
tornment, or any other act or ceremony in the 
law whatſoever; and no deed, without ſuch ac- 
knowledgment, or proof and enrollment, ſhall be 
ſufficient to paſs away any freehold or inheritance, 
or to grant any leaſe for more than three years, 
And a conveyance made out of Jamaica, if re- 
mitted thither, and proved before the Governor 
or any Judge of the Common Pleas there, as 
aforeſaid ; or if perſonally acknowledged by the 
grantor, before the Court of the Lord Mayor and 
Aldermen of the City of London, and atteſted 
under the City Seal, and recorded in the ſaid of- 
fice of Enrollments at St. Jago de la Vega, within 
ſix months after the arrival of the ſhip that 
brought the ſame, ſhall, to all intents and pur- 
poſes whatſoever, be as valid, as if it had meer 
| made 


. 
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made in the Iſland, and acknowledged, proved, 
and recorded, according to the form and time be- 
fore appointed. 

By another Act of Aſſembly of Jaltiatcs, made 
in the year 168 1, intitled, “ An Act for preven- 
tion of law ſuits,“ it is enacted, « That all bills 
« of ſale and conveyances whatſoever, thereto- 
« fore made, or thereafter to be made by huſ- 
« band and wife, and acknowledged before the 
« Judge of any Court of Record within Jamaica, 
c and duly recorded, ſhall be good and valid in 
_ « law, againſt all perſons whatſoever, that can 
« or may pretend to claim any eſtate in the lands 
« or tenements ſo conveyed, to all intents and 
« purpoſes whatſoever, as if the ſame had paſſed 
« by fine and recovery in his Majeſty's Courts of 
« Weſtminſter.” | 

By a third Act of Jamaica, made in the year 
1711, intitled, An Act for the further quiet- 
« 1ng poſſeſſions, and preventing vexatious ſuits, 
« at law, it is enacted, That all bills of ſale, 
©« deeds, and other conveyances whatſoever, at 
« any time theretofore made, and duly executed, 
« acknowledged, proved, and recorded, purſuant | 
«to the true intent and meaning of an Act of 
© Jamaica, intitled, © An Act for prevention of 
« law ſuits,” although no valuable conſideration 
ebe reſpectively inſerted ; and all deeds and other 
© conveyances whatſoever, thereafter to be made 
« for valuable conſideration, of any lands, tene- 
ments, negroes, and hereditaments within Ja- 
« maica- (excepting ſuch as have been or ſhall 
e be made by infants during their infancy, and 

* perſons of nonſane memory, during the time 
« they continue -ſo), ſuch lands, tenements, ne- 
* groes, and hereditaments, are thereby enacted 
" and ads to have paſſed, and to be conveyed by 


« the 
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&« the ſame as fully, to all intents and purpoſes, 
& of any real eſtate in the kingdom of Great Bri. 
c tain might or could paſs, by fine and recovery, in 
« his Majeſty's Court of Common Pleas in Weſt. 
et minſter Hall.“ : 


Jamaica, aſſed in the year 1731, The record 


« of any deeds duly executed (and proved or ac- 


: « knowledged) and enrolled in the office of en- 
c rollments; and the record or enrollment of any 
4c laſt wills and teſtaments duly executed accord- 


« ing to law, and proved before the Governor, 


« or Commander 1n Chicf, by one or more of the 


« ſubſcribing witneſſes thereto, ſhall be ſufficient 


« evidence of the titles to any lands, tenements, 
« negtoes, hereditaments, or eſtate whatſoever, 
« real or perſonal, claimed under ſuch deeds, 


cc conveyances, or wills 3 and ſhall be read and | 


allowed in all courts of law and equity in Ja- 


& maica, as if the originals. were produced, 


* proved, and read. 4 55 

« And the exemplification of all wills made in 
« Great Britain or Ireland, or any other of his 
_ « Majeſty's Colonies or Dominions, and ſent to 
« Jamaica, atteſted as ſuch (after probate thereof 
e made according to law, in the ſaid ſeveral do- 


4 minions and Colonies reſpectively) under the 


cc ſeal of the Prerogative Court of Canterbury, or 
« under the ſeal of the Archbiſhop or Lord 
« Mayor of Dublin, or any other Archbiſhops in 
« their reſpective dioceſes in England or Ireland, 
« or the Mayor, Provoſts, or Bailiffs of any Cor- 
« poration, or Body Politic, or under the ſeal of 
« any of the faid Dominions or Colonies refpec- 
« tively, and afterwards recorded or enrolled in 


« Jamaica, ſhall be good and ſufficient evidence 


« in all courts of law and equity there. 
28 1 4 But 


By a fourth Act of Aſſembly af the INand of 


i Non Af Ke. 4 


But all deeds executed in Jamaica, of any 
« lands, tenements, negroes, or hereditaments —9 
« whatſoever, muſt be duly proved or- acknow- 
« Jedged, and recorded within ninety days after 
« the date thereof, and if execpted out of Ja- 
« maica, they muſt be duly proved:or acknow- 
« ledged;, and recorded or enrolled id the office 
« of enrollments in Jamaica, within hx calendar 
months after the date; and within ninety days 
« after the arrival of the ſhip that carries them 
to Jamaica, otherwiſe they are void againft 
« other purchaſers or mortgagees hon fide, for 
valuable conſideration; but good againſt the 
vendor or mortgagor, and his heirs, in caſe 
« they are proved and recorded, or enrolled bes 
« fore a ſecond conveyance,” ; 

The above in part recited Acts, are inbred at 
full length in the collection of the Acts of Af- 
ſembly of Jamaica, printed in the year 1738, 
and I kc are now in force. I ſpeak with 
difidence of Jamaica and Barbadòoes, as I' have 
not the laſt editions of their laws, and I never 
was in either of thoſe Iſlands," oh 

But when the Leeward Charibbee Iſlands 
(where I reſided ſeveral years) had but one Coun- 
cil and Aﬀembly; an Act was paſſed at Nevis, in 
the year 1705 (which was the 4th of Queen 
Anne) by the Commander in Chief of the Lee- 
ward Charibbee Iſlands in America, and the Ge- 
neral Council and General Aſſembly of thoſe 
Iſlands, which enacts, That 4 deed r gerd, in 
1 duerform!-of* lawę made and executed by the 
© huſband and wife, of the plantatſons? lands, 
and tenements, negroes, and other hefediras : 
ments of the-wife, or of any plantations, lands, 30 
and tenements, Negroes, àhd other heredita 
* ments, whereof the huſpand was“ ſolely and tm is 
bis on richt ſeiſed, at any time during the 

| . e COVETTUTE 3 
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&© coverture; or whereof the huſband or;:huſbands, MW 
e and wife were ſeiſed, in right of the wife, or 
es the huſband jointly with the wife, or by tenant: Ml 
* in tail general or ſpecial, and by the party or 
ee parties, and each of them, from whom the in- 
rc rereſt paſſes, acknowledged before ſome of her 1 
«« Majeſty's Juſtices of the Court of Common 
„ Pleas in the kingdom of England or Ireland, 
or of any of her Majeſty's Leeward Charibbee 
ec Iſlands, wherein ſuch plantation, lands, tene- M 
« ments, negroes, and other hereditaments do 
* lie, ſhall to all intents and purpoſes be as ef- 
te fectual and valid in the law, to paſs all the 
te eſtate, , right, title, intereſt, and claim of the 
ce party of parties, and of each of them, to ſuch 
e deed or deeds, in or to all, or any the planta- 
ce tzon or plantations, lands, tenements, negroes, 
e or other hereditaments, by ſuch deed or deeds 
« granted, conveyed, or made over, or thereby 
5e jntended to be granted, conveyed, or made 
cc Over, to, the perſon or perſons, bargainee 
<« ori bargainees, | grantee or grantees, in the 
cc ſaid deed or deeds mentioned, their heirs] 
<« and aſſigns for ever; to whom, or to whoſe uſe, 
ce any eſtate in ſuch plantation or plantations, 
ec lands, tenements, negroes, or other heredita- 
© ments, is by the ſaid deed or deeds limited, 
& bargained, fold, granted, or conveyed, ac- 
© cording to the ſeveral limitations in the ſaid 
ce deed' or deeds contained, as if the party or 
e parties to the ſaid deed or deeds from whom 
cc the intereſt moves, had levied a fine or fines| 
c with proclamations, or ſuffered a common re- 
& covery or recoveries of ſuch plantation or plant- 
<« ations, lands, tenements, negroes, and other 
et hereditaments, in any of her Majeſty's Courts 
ce f Record at Weſtminſter, and duly executed 
te deeds, leading the uſes of ſuch fine or fines, or 
2 19% % 9 3 w 6 declaring 
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« declaring the uſes of ſuch recovery or recove- 
« ries, to be to ſuch bergainee or bargainees, 
« orantee or grantees, their heirs and aſſigns for 
« ever,” to whom, or to whoſe uſe, ſuch planta- 
« tion or plantations, lands, tenements, negroes, 
« and other hereditaments, are by the deed or 
« deeds ſo to be executed and ickboudidged, 
« as is abovementioned, limited, and conveyed ; 
« or that the ſame, and every part thereof, had 
« been bargained, ſold, conveyed, or ſet over, 
« by any the firmeſt deed or deeds, conveyance 
« or conveyances, afſurance or aſſurances in the 
« law, that could be adviſed or deviſed by Coun- 
« ſe] learned in. the law. 

« Sect. 4. Provided that the wile, who. is party 
« to any ſuch deed or deeds, be. of full age at the 
time of the execution thereof, and be privately 
«and apart examined by the Judge before 
« whom ſuch deed or deeds is acknowledged, 
« whether ſhe do execute the ſame freely, vo- 
«© Juntarily, and without fear, threats, or com- 

* pulſion, of or by her huſband uled ; which exa- 
© mination of the wife ſhall be indorſed, together 
«with the acknowledgment of the party or par- 
ties, from whom the intereſt by the ſaid deed 
« or deeds paſs; and ſuch acknowledgments ſhall 
* be ſubſcribed by the Judge, before whom the 
* acknowledgments of ſuch deed or deeds is 
„taken, and by and before whom ſuch wife is 
4 privately examined, 

© Set. 5. And that all, and every deed or 
© deeds ſo executed and acknowledged as afore- 
„ ſaid, ſhall be enrolled at length in the Secre- 
„ tary's or Regiſter's Office of that Illand, 
« wherein the eſtate ſo granted or conveyed lies 
« (if the ſaid deed or deeds be executed and ac- 
ured . knowledged 
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- © knowledged in any of theſe her Majeſty's Lee. 
ard Charibbee Iſlands), within ſix calendar 
ee months after the acknowledgment of ſuch deed 
or deeds; and in caſe the ſaid deed or deeds 
e ſhall be executed and acknowledged within 
* either of her Majeſty's kingdoms of England or 
Ireland, that the fame ſhall be (enrolled at 
length in the High Court of Chancery of that 
By kingdom, 'wherein the ſame was executed and 
ec acknowledged, within [ix calendar months after 
the acknowledgment thereof; and that the ac. 
© knowledgmentr' of fuch deed or deeds fo ſub. 
+ ſcribed by. the Judge before whom the ſame 
ce as taken (as before 1s directed), {hall be a ſuf- 
c ficient proof of the due execution of the ſaid 
e feed or deeds; and the record, or an exempli- 
ec fication or atteſted copy of ſuch deed or deeds, | 
et ſhall 'be admitted and allowed to be given in 
evidence, upon any trial at law, or hearing in 
cc equity, where the original deed or deeds is or 
te are miſlaid, and cannot be produced.“ 

This Act of Aſſembly is now in force in Anti- 
gua, Montſerrat, Nevis, and St. Chriſtopher's, 
and is the law by which they regulate their pro- 
ceedings in ſuch caſes. 

By an Act of Aſſembly of Antigua, paſſed the 
13 br of April 1668, a Regiſter's Office is eſta- 
biiſhed, and all patents, deeds of ſale, leaſes of 
land, and mortgages, muſt be recorded therein 
at large. By another Act of Aſſembly of An- 
tigua, paſſed the qth of January 1676, * for con- 
te firming the inhabitants titles to their lands,“ 
all deeds and conveyances of and relating to lands 
in Antigua, if made by ſuch as are reſident in the 
Iſland, muſt be enrolled and recorded in the Re- 
* s Office, within e days after the exe- 
nn cutioa 
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cution of them; and if made in Europe, muſt 
be inrolled, &c. within one 2 after e eution, 
or elſe Walt be utterly void. c 

By another Act of Aſſembly of Antigua, nailed 
"e zd of November 16.8, © For. the better re · 

4 gulation and ſerclement of the Regiſter's Of- 
« fice,” no conveyance of lands is good, unleſs 
acknowledged by the vendor, donor, leſſor, or 
other perſon . conveying or transferring the ſame 
(or by ſome perſon lawfully impowered to ac. 
knowledge the ſame before the Regiſter or his 
Deputy) which acknowledgment muſt be in- 
dorſed on the back of the conveyance, with the 
day of the month and year of our Lord, in words 
at large, and afterwards ſigned by the Regiſter 
or his Deputy, who is to enter the ſame at large 
in a book kept for that purpoſe, before he parts 
with it out of his office; and the time of the ac- 
knowledgment is dermed to be the time of the 
entry or regiſtry Nere ot, 5 

No will, whereby any eſtate in lands i is ee 
ſhall be evidence in law or equity, unleſs proved 
before the Governor in Chief, Lieutenant, or 
Deputy Governor, Preſident of the Council, or 
other perſon, having the power to take probate 
of wills, and entered. at lirge in the Regiſter's 
Office; and copies of al! deeds, wills, &c. en- 
tered in the Regilter's Ogice, and atteſted by 
him, are as good evidence in any Caurt, as if the 
originals were there exhibited; and the recording 


>) 
a deed in the Regiſter's Office, is equal to li- 


very and ſeiſin. And by another Act of Aſſembly 
of Antigua, paſſed the 28th day of July 1764, 
intitled, „ An AR for the ſupplying the feveral 
defects in the laws of that Iſland, concerning 
* coaveyances and aſſurances of lands, tene- 
* ments, ſlaves, and other freeholds and inherit» 


EL: ** anges 


454 Conſtitution of the Ba rrisn Cox oxiks 


« ances, lying and being in Antigua, and the 
© Iſlands thereto adjacent and belonging; and 


ce for making the probate of the execution of 


te deeds in parts beyond ſeas, relating to ſuch 


ce lands, tenements, ſlaves, and other freehold 


c and inheriences effectual, without an acknow- 


« ledgment thereof before: the Regiſter of that 


ce Iſland or his Deputy :” It is enacted, that all 
deeds, COnVeyances, and aſſurances, which ſhall 


be executed in any parts beyond the ſeas, of and 3 


concerning lands, tenements, ſlaves, rents, and 
other freeholds and inheritances, lying and being 


in Antigua, or the Iſlands adjacent and thereto 


belonging, ſhall be good and effectual to paſs 
eſtates and intereſts, rights. and titles, of 5 in 
ſuch lands, tenements, ſlaves, rents, and other 


freeholds and inheritances in Antigua, or the 


Iſlands thereto adjacent and belonging, ac- 


cording to the purport, words, and lawful inten- 


tion of the ſame deeds, without livery or ſeiſin, 
or attornment. It being thereby declared, that 
livery of ſeiſin or attornment, were never required 
in any ſuch deeds, by the conſtant uſage, laus, 
and practice of Antigua; and that all and every 
ſuch deeds, conveyances, and aſſurances, having 
ſufficient words to paſs the fee ſimple of ſuch 
lands, tenements, ſlaves, rents, and other free- 
holds and 1nheritances, and duly recorded as the 


laws of Antigua direct and require, ſhall be to all 


intents and purpoſes as effectual to bar, diſcon- 


tinue, dock, extinguiſh, cut off, and deſtroy all 
eſtates tail, rights to eſtates tail, remainders, 


veſted and contingent, and all reverſions, rights, 


charges, powers, and authorities, dowers and 
thirds eſtates, and rights of femes covert, of and 
in, touching and concerning all and every ſuch 
lands, tenements, ſlaves, rents, and other 2 

10lds 


in Nokrn AMERICA, &. 455 


holds and inheritances as a fine with Proclama- 
tions, according to the laws of that part of Great 
Britain called England, duly levied in the Court 
of Common Pleas at Weſtminſter, or a common 
recovery ſuffered with due execution, returned 
and made in the fame Court of Common Pleas at 
Weſtminſter, or both, ſuch fine and recovery, with 
deeds properly executed, to lead and declare the 
uſes of both, or either, ſuch fine and recovery 
are or is by law in that part of Great Britain 
called England, of, for, touching and concern- 
ing lands, tenements, rents, and other freeholds 
and inheritances lying and being in that part of 
Great Britain called England, and all rights, 
charges, powers, authorities, touching and con- 

cerning the ſame, ſo always that all parties fo 
granting, conveying, or paſſing, ſhall be of full 
age of one and twenty years: PROVIDED AL- 
WAYS, That all deeds, conveyances, and aſſur- 
ances, bargains and agreements, of and con- 
cerning lands, tenements, flaves, rents, and other 
freeholds and inheritances, lying and being in 
Antigua, or the Iflands adjacent and thereto 
belonging, executed in any part of his Majeſty's 
dominions in Europe or elſewhere (except An- 
tigua), or any other place of the world not be- 
longing to or under the Crown of Great Britain, 
ſhall be inrolled, regiſtered, and recorded in the 
Regiſter's Office of Antigua, within two years 
after the execution thereof: and provided alſo, 
That wherever any eftates tail, rights to eſtates 
tail, remainders veſted or contingent, reverſions, 
rights, charges, powers and authorities, dowers 
and thirds-eſtates, and rights of femes covert, 
are to be barred, diſcontinued, docked, extin- 
guiſhed, cut off, or deſtroyed, that the deed or 
deeds ſo paſſing or conveying, if executed in that 
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part of Great Britain called England, or in Ire- 
land, ſball in all reſpects be executed and acknow- 
ledged by the party and parties granting and con- 
veying, and married women be thereon privately 
examined, and be. certified, inrolled, and re— 
gil ſtered, as directed and required | in and by a cer- 
tain general Act of the Leeward Charibbee Iflands 
in America, made at Nevis, intituled, An Ack 


for the ſupplying the want of fines and recoveries 


in theſe Illands, and for making any deed or 
deeds duly executed and- acknowledged before any 
of her Majeſty's Juſtices of the Court of Common 
Pleas in the kingdom of England or Ircland, or 
of any of theſe Ilands, equivalent to a fine and 
recovery, or fines and recoveries, duly. and regu— 
larly levied and ſuffered in any of her Majelty' $ 
Courts of Record at Weſtminſter, dated in Nevis 
the 21ſt day of June, Anno Domini 1705, and in 
the fourth year of her late Majeſty's reign : and if 
executed, in Antigua, to be alſo acknowledged 
by the party and parties granting and conveying, 
and married women thereon privately examined, 
and be certified and regiſtered as the particular 


laws and acts of Antigua do require; and if exe- 


cuted in that part of Great Britain called Scot— 
land, then to be acknowledged by ſuch parties 
granting and conveying, and married women to 
be privately examined before one of the Lords of 


Seſſion, or any Sheriffs of any County or Stewarty, 


and ſuch acknowledgment and examination, with 
the name of the place, and day and year of our 
Lord, or the King's reign, ſhall be certified upon 
the ſame deed and deeds, under the hand and ſcal of 
ſuch Lord of Seſſion, or ſuch Sheriff, and if executed 


in Barbadoes, or in any of the Leeward Charib- 


bee Iſlands in America, or in any other Colony, 
teiritory, or dominion, f in Kuren Alia, Africa, 
or 


i 
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or America, belonging or to belong to the Crown 


of Great Britain, then to be acknowledged by 


ſuch parties, and married women to be privately 
thereon examined, before ſome Judge of his Ma- 
jeſty's Court of Common Pleas, or of ſome other 
Court of Record, or where no ſuch Court of Com- 
mon Pleas, or other ſuch Court of Record is eſta- 


bliſhed, thea before the perſon who ſhall exerciſe 


and execute the chief Command there, and ſuch 


acknowledgment and examination, with the name 


of the place, and day and year of our Lord, or 


the King's reign, ſhall be certified upon the ſame 
deed and deecs, under the hand and ſeal of ſuch 


Judge or Commanding Officer, and if the ſame 
ſhall be executed in any foreign kingdom, terri- 


tory, Colony, or place in the world, not belong- 
ing to, or under the dominion of the Crown of 


Great Britain, then ſuch acknowledgment and 
examination, if taken in Europe, ſhall be taken 
| before the Chief Officer of, and ſhall be certified 
under the public Seal of ſome City or Town cor- 
porate, or City or Town being in nature of a 
Corporation, having a public Chief Officer, and 


uling a public Seal, in any part of Europe; and | 


if ſuch acknowledgment and examination ſhall be 
taken in any foreign Colony in Afia, Africa, or 
America, the ſame ſhall be taken before the 

ſon there in -chief command, and be el 
under his hand, and ſuch Seal as ſuch perſon 
there in chief command ſhall uſe as his public 


Seal; and touching and concerning the proof, and 


further authenticating ſuch deeds and convey- 
ances, it is enacted, That no ſuch deeds, convey- 


ances, or aſfurances, executed any where beyond 
ſea, out of Antigua, ſhall be pleadable in law or 


equity. or given or admitted to be proved or read 


in evidence i in law or equity, until the ſame, with. 
the 


— 
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the acknowledgment, examination, and certifi- 
cate thereon, ſhall be all recorded at length in 
the Regiſter's Office by law appointed, or to be 
appointed, in Antigua, for regiſtering deeds te- 
lating to lands in Antigua, and that where any 
ſuch deed ſhali be produced, in any ſuch manner 
as aforeſaid acknowledged and certified, the ſame, 
without any further acknowledgment. or proof, 
ſhall be received and feeorded in the ſaid Re. 


giſter's Office of Antigua; and after being ſo re- 
corded, ſhall need no further proof, but be ad- 


mitted as evidence in law and equity, and copies 
atteſted from the ſaid Office of all ſuch deeds, 
fhail be as good evidence as allowed and practiſed 
with relation to copies of deeds there regiſtered 
in other caſes. in law and equity in Antigua, and 


ſhall have priority as in other caſes directed; and 
the very day and year of our Lord, in words at 


length, when ſuch deeds reſpectiwely firſt ſhall be 
brought to the faid Regiſter's Office to be record- 
ed, ſhall be truly and immediately indorſed on 
fuch deeds, and atteſted under the hand of the 
Regiſter, or his Deputy executing the ſaid Office, 
"lus ſhal} be duly regiſtered and entered in the ſaid 
Office, with the refpective deed, and ſuch time 
when ſuch deeds fhall be firſt brought to the Ne- 
gifter's Office to be recorded, ſhall be deemed, 


eſteemed, and taken to be che time of the entry 


or regiſtery thereof. 


By an Act of Aſembly of the Iſland of Saint 


Chriſtopher, made in the year 1727 (with a clauſe 
fuſpending the execution thereof until his then 
Majefty declared his Royal afſent thereto, and 
dich Act was confirmed by the King in 1728), 
intituled, “ An Act againft covinous and fraudu- 


lent conveyances, and for a pubhe Regiſtry in the 
Iſland 
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Inland of St. Chriſtopher,” an Office is eſtabliſhed 
to be kept in the Town of Baſſeterre in the ſaid 
IlNand of St. Chriſtopher, for entering and re- 
giſtering all deeds and conveyances, gifts, grants, 
and aflurances, wills, and deviſes in writing, 
whereby any meſſuazes, lands, tenements, here- 
ditaments, negroes, or other flaves whatſoever in 
. Chriſtopher's may be any way affected in law 
or in equity; by that Act, all ſuch conveyances, 
if executed in St. Chriſtopher? s, are to be entered 
and regiſtered in the Regiſter's Office, within 


three calendar months after the execution thereof, 


and if executed beyond the ſeas, then within two 
years after the execution thereof, otherwiſe they 
are to be adjudged fraudulent and void againſt 
ſubſequent purchaſers, for a valuable conſidera- 


tion, who regillered their ende before 
them. 


And all wills are to be regiſtered within three 
calendar months after the death of the deviſor or 
teſtator, if he died in St. Chriſtopher's, and within 


two. years if he died beyond the ſeas. And ever 
deviſe of lands, negroes, &c. regiſtered after thoſe 
times reſpectively, are to be fraudulent and void 
againſt ſubſequent e for valuable conſi- 
deration. 
A ſecond mortgage or fale, if executed in St. 
Chriſtopher's, is to be regiſtered in one calendar 


month after execution, and if executed beyond 


the ſeas, within one year after execution. 


All gifts and grants of Negroes, and other 


ſlaves, in conſideration of blood or natural affec- 
tion, are declared void, unleſs put into writing 
and regiſtered within ſuch times as other cohvey- 
ances are directed to be regiſtered. 


The Regiſter is to indorſe a certificate on every 


onvegancę and will, mentioning the day, hour, 


and 
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and time when entered and regiſtered, and the 
ſame is to be allowed as evidence of ſuch re— 
giſtries in all Courts of Record in St. Chriſto. 
pher's. This Act was explained and amended in 


foine particulars by another made the 21ſt of June 


1758, which recites it, and then enaQts, That all 
Letters Patent, bargains, ſales, feoffments, grants, 
mortgages, and other conveyances whatloever, of 
| Jands, tenements, hereditaments, Negroes, and 
other ſlaves in St. Chriſtopher's, ſhall be adjudged 


fraudulent againſt any ſubſequent. purchaſer. or 

mortgagee, for valuable conſideration, unleſs ſuch 
conveyances are regiſtered in the Office before the 

regiſtering the deed or conveyance under which 


ſuch. ſabſequent purchaſer or mortgagee claims; 
but all ſuch conveyances, whether abſolute or con- 
ditional, which are entered and regiſtered: in the 
Regiſter's Office, after the expiration of the time 
Ss | in the Act for regiſtering them, are as 
valid and effectual againſt the grantors, mort- 
gagors, and other perſons therein named, only 
from whom the intereſt paſſes, as if entered and 
regiſtered within the times limited by the recited 
Act; however, ſuch conveyances ſhall not deſtroy 
or weaken any right, title, or intereſt to any 
lands, Negroes, &c. therein mentioned, which 
any perſons claim under any ſubſequent convey- 
ance, which was duly entered and regiſtered within 
the time limited by the recited Act; and where 
any original will or conveyance, duly entered and 
regiſtered, purſuant to the Act, and atteiled by 
the Regiſter or bis Deputy, is proved on oath to 
be loſt or miſlaid, a copy thereof, under the hand 
of the Regiſter. or his Deputy, is as good evi- 


dence in all the Courts of St. Chriſtopher” Sy as if 


the original was exhibited, 
1 have 
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1 vg not the laws of Nevis by me, but if I 
am not miſtaken, their Regiſter's Act is ſimilar 
to thoſe of Sr. Chriſtopher's 8. 

The edition of the laws of Montſerrat, which 1 
have, comes no lower than the year 1740. I 
find no Regiſters Act in it but in the year 1669. 
There was an Act of Aſſembly paſſed with a very 
extraordinary clauſe, which enacted, That all 
writings made upon the Iſland by the inhabitants, 
except only bills, obligations, or acquittances, 
that were not made in the Secretary's Office of 
that Iſland, by him or his Subſtitute, or by his 


allowance, ſhould be of no effect, and the parties 


who preſumed to draw them were liable to be 
fined, as the Governor ſhould ſee convenient. I 
make no doubt but that this law has been long 
obſolete. I was at Montſerrat two ſeveral times 
for weeks together on viſits, and I well remember 
they had a law which required, that all ſales of 
Negroes (except thoſe fold in a Guinea yard), 
ſhould be in writing, and regiltered in the Secre- 
tary's Office. I allo know, that all conveyances 


of land there muſt be regiſtered, but whether 


that is done in conſequence of an Act of Aſſembly 
of Montſerrat, made for that purpoſe, or of the 
above mentioned Act of the Leeward Charibbee 
_ Iflands, made in the year 1705, for the ſupplying 
the want of fines and recoverics, &c. [ cannot 
take upon me to ſay. a 
Soon after Legiſlatures were eſtabliſhed in the 


no Iſlands, they paſſed Acts of Aſſembly there, 


for ſupplying the want of fines and recoveries, and 
for regiſtering conveyances. I have not thoſe 
Acts by me, but I apprehend their Acts for ſup- 


plying the want of fines and recoveries, were 
chiefly copied from that of the Leeward Charib- 


bee Wands, and thole for regplecing conveyances 
from 
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fot the laws of Antigua, the legal Conſtitution 


of which Iſland they affected to adopt in moſt in- 
ſtances, as there were many adventurers from An- 
tigua who ſettled in the ceded Iflands, ang 
amongſt them ſome Gentlemen of the profeſſion 
„ en : IS 
Plantations in the Sugar Iflands being of great 
value, the deeds conveying them are generally 


ſettled with good advice; and many of them are 


drawn by able conveyancers in England, Bur 
the lands in the Colonies on the Continent, be- 


ing of much leſs value, the deeds (before the 


Civil War) were generally drawn in a flovenly 
manner ; and in the Southern Provinces on the 
Continent they were fo inaccurate, that they did 


not even annex their deeds properly ; for in 


common ſenſe, where a deed conſiſts of ſeveral 


| Kkins of parchment, or ſheets of Paper, which are 
annexed at the bottom, the firf 


ſkin or ſheer, 
which begins with © This Indenture, &c.” ſhould 
be on the outſide, and the laſt ſheer, which con- 
cludes with © In witneſs, &c.“ ſhould be next 
to the ſeals : but in Carolina and Georgia, they 


frequently reverſed the natural order of the ſkins 
or ſheets; and on opening a deed, the firſt ſheer, 


which began with © This Indenture, &c.“ was in 

front, and came next to the ſeals, 5 
Fines are frequently levied in the Court of 

Common Pleas in Weſtminſter Hall, of lands 


lying in the Weſt Indies, by ſuppoſing the Iſland 
in which the lands lie to be in ſome Pariſh and 


County in England; fee 1. Barnes's Notes, 146. Wil- 
ſon on Fines, 57. When J was in the Weſt Indies, 


a Gentleman at Nevis had a mortgage on an 


eſtate there, for a conſiderable ſum of money, 


which eſtate was claimed by a man as tenant in 
tail: on looking over the mortgagee's papers, the 


Chirograph 
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Chirograph or Indenture of a Fine of the lands, 


in Latin, was diſcovered, by which means he ſaved 


his principal and biekreft, ; 
In South Carolina they have an AR of Aſſem- 


bly, which enumerates what Engliſh ſtatutes ſhall 
be in force there, the ſtatute of Weſtminſter 2. 


the 13 Ed. 1. c. 1. (commonly called the ſtatute 
d Donis), not being enumerated in that Act of 


Aſſembly, is not in force in that Province; and 


therefore, all eſtates there are fee-ſimple, condi- 
tional at Common Law; but their conveyances 
frequently have ſuch terms in them, as are appli- 
cable only to eſtates tail, which is abſurd.. 

The Conſtitution of the State of Georgia now 
directs, that an eſtate ſhall not be entailed. 
But (before the Civil War), the private exa- 
mination of a feme covert, in order to bar dower, 
was entered on a ſheet of paper ſeparate from 
the deed, and then ſigned by the Chief Juſtice 
of the Proviace, or the Aſſiſtant Judge who took 
it. It was then carried to the Office of the Pro- 
thonotary of the General (or Superior Common 


Law Court), who put the Seal of the Court to 


it, The private examination was then entered on 
Record in the Prothonotary's Office, and after- 
wards returned to the purchaſer or mortgagee, If 
the feme covert lived at a diſtance from the ſeat 
of government, a Dedimus Poteſtatem iſſued to 
Commiſſioners, to take her private examination, 
and they returned the Dedimus, with the private 

examination annexed, which were both regiſtered 
in the Prothonotary's Office. The Dedimus Po- 


teſtatem was iſſued from the Prothonotary's Office, 


and teſted by the Chief Juſtice.— I apprehend the 


practice in ſuch caſes was exactly the ſame in South 


Carolina, and all the other Southern Provinces. 
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CHAP, xn. 


Convayancrs of Lanps and Nzcrors 7 in Barba- 
. Antigua, St. Chr Maske 5 and Jamaica. 


A Conveyance by Loch 1 Releaſe af Vaud in 
Barbadoes, with the Power of ATTORNEY, Sc. 
"0 being the Releaſe. | 


HIS Indenture, de 155 20th. * of July, 
anno Domini 1728, and in the ſecond year 
of the reign of our Sovereign Lord King George 
the Second, Sc. between Sir Abel Aſh of Bar- 
don, in the county of Cornwall, Bart. eldeſt 
ſurviving ſon and heir of Sir David Aſh late of 
the ſame place, Bart. and of Dame Eliza Aſh, 
his late wife, both | deceaſed, and alſo other 
and heir of Sir David Aſn, late of the ſame 
place, Bart. alſo deceaſed, who, whilſt living, 
was eldeſt ſon and heir of the ſaid Sir David Aſh 

the father, and of the ſaid Dame Eliza, of the 
one part; and Francis Aſh of Bardon aforeſaid, 
Eſquire, younger brother of the ſaid Sir Abel 
Aſh, and Gilbert Gill and Henry Hart, both of 
the Iſland of Barbadoes in America, Eſquires, of 
the other part. Whereas the ſaid Sir David Ah 
the father, in and by his Laſt Will and Teſta- 
ment in writing, by him duly publiſhed, bearing 

date on or before the :oth day of April 1716, 
did (among other things) give to his then wife, 
the 1aid Dame Eliza Aſh, her heirs, executors, 
and aſſigns, all his Plantdtions; houſes, buildings, 
| mills, Negroes, and all other his real and perſonal 
eſtate whatſoever in the ſaid Iſland of Barbadoes 
3 trult, to > fell and diſpoſe of the ſame, and 
every 
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erery of them, as ſoon as conveniently might be 


after his deceaſe; and, with the money ariſing by 
ſale or ſales thereof, in the firſt place to pay all 
his juſt debts, and afterwards the legacies and 
ſums of money in his ſaid Will mentioned and ex- 


preſſed ; and if his ſaid then wife ſhould die be- 
fore the ſeveral eſtates were ſold that were de- 


viſed to her for that purpoſe, then the ſaid teſta- 


tor gave ſuch of thoſe eſtates as remained unſold 
at her death, to the ſaid Sir David Aſh his eldeſt 
ſon, then David Aſh, Eſq; his heirs, executors, 
and aſſigns, to be by him or them ſold for the 
performance of his ſaid Will; and the ſaid Sir 
David Aſh the teſtator, did thereby conſtitute the 
ſaid Dame Eliza, his then wife, ſole executrix of 


his faid Will: And whereas the ſaid Dame Eliza 


Aſh died inteſtate ſoon after the death of the 
ſaid Sir David Aſh het late huſband, and before 
ſhe had proved his ſaid Will, or fold or diſpoſed 
of the ſaid truſt-eſtate and premiſes, or any part 
thereof, and ſoon after her deceaſe Letters of 
Adminiſtration ef her goods and chattels, and 
alſo Letters of Adminiſtration of the goods and 
chattels of the ſaid Sir David Aſh the father, with 
his ſaid Will annexed, were granted by the Pre- 


rogative Court of Canterbury unto the faid David 


Aſh the ſon, who ſome years ſince alſo departed 
this life without iſſue, and without having fold 
or diſpoſed of the ſaid truſt-eſtate and premiſes, 
or any part thereof, upon whoſe deceaſe the ſaid 
truſt-eſtate and premiſes deſcended, or otherwiſe 
legally came to and veſted in the ſaid Sir Abel 
Aſh, upon the truſt, and for-the purpoſes afore- 
ſaid, and the ſaid Sir Abel Aſh, ſoon after the 


deceaſe of the ſaid Sir David Aſh, obtained Let- _ 
ters of Adminiſtration out of the ſaid Prerogative 


Court of Canterbury of the goods and chattels, 
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with the Will annexed of the ſaid Sir David Aſs, 
the father; unadminiſtered by the ſaid Sir David 
Aſh the ſon; and alſo Letters of Adminiſtration 
of the goods and chattels of the ſaid Dame Eliza 
Aſn, unadminiſtered as aforeſaid : And whereas 
the ſaid Francis Aſh" hath contracted and agreed 
with the ſaid Sir Abel Afh for the abſolute pur- 
chaſe of the meſſuages, buildings, Plantations, 
lands, Negroes, and other hereditaments herein 
after mentioned, to be hereby granted and re- 
leaſed, being part and parcel of the ſaid truſt- 
eſtate, and premifes ſo given to the ſaid Dame 


Eliza Aſh in truſt, to be ſold as aforefaid ; and 4 
alſo of all the crop of ſugars and other the pro- ” 
duce of or arviegr 4 fame Plantation, lands, and | 
- premiſes, or which hath ariſen from, or been pro- c 
duced upon the ſame premiſes, or any part there- 1 
of, from and after the Feaſt of St. Michael the 1 
Archangel laſt paſt, before the date hereof, for the h 
ſam or price of 10,000 l. of lawful money of Great f. 
Britain. NOW THEFS INDENTURE WIT- it 
NESSETH, That m purſuance and performance ir 
of the ſaid recited agreement, and for and in con- hi 
ſideration of the ſum of 10,000 l. of lawful money th 
of Great Britain to the ſaid r Abel Aſh, in hand, le 
well and truly paid by the faid Francis Aſh, at or N 
before the enfealing and delivery of theſe preſents, an 
to be by him the faid Sir Abel Aft applied and an 
diſpoſed of for the purpoſes in the faid recited an 
Will in that behalf mentioned and directed, the ſte 
receipt and payment of which ſaid ſum of 10, ooo]. po 
he the ſaid Sir Abel Aſh doth hereby acknow- co 


ledge, and thereof, and of every part thereof, 
doth acquit, releaſe, and diſcharge the ſaid Fran- 
cis Aſh, his heirs, executors, adminiſtrators, and 
aſſigns, and every of them, for ever, by theſe ang 
preſents; and in conſideration of the ſum of i eve 
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of like money to the ſaid Sir Abel Aſh, in hand 


paid by the ſaid Gilbert Giſl and Henry Hart, at 
or before the enſealing and delivery of theſe pre- 
ſents, the receipt whereof is here by acknowledged . 
he the ſaid Sir Abel Aſh hath granted, bargained, 
ſold, aliened, releaſed, and confirmed, and by 
theſe; preſents doth grant, bargain, ſell, alien, 
releaſe, and confirm unto the ſaid Francis Aſh, 
Gilbert Gill, and Henry Hart, and the heirs and 
aſſigns of the ſaid: Francis Aſh, all that the Up- 
per Plantation land or ground of him the ſaid. Sit 


Abel Aſh, commonly called or known by the 


name of Jag Hall, ſituate, lying, and being in 
the pariſh of Knowt, in the ſaid Iſland of Bar- 
badoes, and containing by eſtimation three hun- 
dred and ninety- ſix acres, or thereabouts, be the 
ſame more or leſs; and alſo all meſſuages, tene 
ments, edifices, erect ions, buildings, houſes, ſtore- 
houſes, ſugar- houſes, boiling-houſes, curing-houſes, 


ſtill- bouſes, mills and kilns, erected, built, ſtand- 
ing, or being; or to be erected, built, ſtanding, or be- 


ing in or upon the ſaid Plantation, land, ground, 
hereditaments, and premiſes, every or any part 
thereof, with their and every of their rights, privi- 
leges, members, and appurtenances; and alſo all 


Negroes and ſlaves, men and women, and children, 


and the increaſe and progeny of the ſame Negroes 
and ſlaves; and alſo all horſes, cows, oxen, ſheep, 
and other cattle whatſoever; and all coppers, 
ſtews, ladles, ſkimmers, potting-baſons, ſugar- 


pots, ſtills, ſtill-heads, worms, worm-tubs, 


coolers, ciſterns, Plantation tools, and all other 
implements, goods and chattels whatſoever, to the 


laid meſſuages, buildings, Plantation, land, ground, 
hereditaments, and premiſes hereby or mentioned 


and intended to be hereby granted and feleaſed, 
every or any of them, or any part thereof, be- 
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longing or in any wiſe appertaining, or with them 
or any of them uſed, occupied, poſſeſſed, or en- 
Joyed; and alſo other the meſſuages, buildings, 
lands, ground, and hereditaments whatfoever, of 
him the ſaid Sir Abel Aſh, fituate, lying, or be- 
ing in the ſaid pariſſi of Knowt, in the ſaid Iſland 
of Barbadoes, with their and every of their ap- 
purtenances (except and always reſerved out of 
kheſe preſents, and the grant or conveyance here- 
by made or intended to be made, all that ſmall 
flip or parcel of ground of him the ſaid Sir Abel 
Aſh, lying and being in the ſaid pariſh of Knowr, 
but being part of and uſed and enjoyed with the 
lower Plantation, lying in the pariſh of Loke, in 
the ſaid Iſland of Barbadoes, and all erections, 
buildings, hereditaments, Plantations, tools, im- 
plements and appurtenances whatſoever, upon the 
faid excepted ſmall flip. or parcel. of ground, or 
any part thereof, now being thereunto belonging 
or appertaining, or therewith uſed or enjoyed), all 
which ſaid meſſuages, buildings, Plantation, lands, 
grounds, : Negroes, ſlaves, cattle, utenſils, here- 
ditaments, and other the premiſes hereby or men- 
tioned or intended to be hereby granted and re- 
leaſed (except before excepted), are now in the 
actual poſſeſſion of the ſaid Francis Aſh, Gilbert 
Gill, and Henry Hart, by virtue of a bargain 
and ſale to them thereof, made by the ſaid Sir 
Abel Afh for the term of one whole year, in con- 
ſideration of gs. to him paid by the ſaid Francis 
Aſh, Gilbert Gill, and Henry Hart, in and by 
one Indenture, bearing date the day next before 
the day of the date hereof, and by force of the 
Statute for transferring uſes into poſſeſſion, made 
and provided; and the reverſion and reverſions, 
remainder and remainders, rents, iſſues, and 


profits, and produce thereof, and of every part 
| 5 an 
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and parcel thereof; and alſo all the eſtate, right, 
title, intereſt, truſt, property, claim, and de- 
mand whatſoever, both at Jaw: and in equity of 


him the ſaid Abel Aſh, of, into, or out of the 


ſaid meſſuages, buildings, Plantation lands, 
grounds, Negroes, ſlaves, cattle, utenſils, here- 


ditaments, and other the premiſes hereby or men- 


tioned or intended to be hereby granted and re- 


leaſed, or any of them, or any part or parcel 


thereof (except before excepted) ; and alſo all 


deeds, evidences, writings, and records whatſo- 
ever, touching, or in any wile concerning the 
ſame premiſes; or any part thereof, which he the 


ſaid Sir Abel Aſh now hath in his cuſtody, or 
can come by without ſuit in law, TO HAVE 
AND TO HOLD the ſaid meſſuages, buildings, 


Plantations, lands, grounds, Negroes, ſlaves, 


cattle, utenſils, hereditaments, and all and ſin- 


lar other the premiſes hereby or mentioned or 
intended to be hereby granted and releaſed, with 
their and every of their appurtenances (except be- 
fore excepted) unto the {aid Francis Aſh, Gilbert 
Gill, and Henry Hart, and the heirs and aſſigns 


of the ſaid Francis Aſh, to the uſe and behoof of 


them the ſaid Francis Aſb, Gilbert Gill, and 
Henry Hart, and of the heirs and aſſigns of the 
ſaid Francis Aſh for ever; in truſt as to the eſtate 
of the ſaid Gilbert Gill and Henry Hart, for and 


for the only benefit of the ſaid Francis Aſh, and 


of his heirs and aſſigns for ever, and to, for, or 
upon no other uſe, truſt, intent, or purpoſe 
whatſoever; and the ſaid Sir Abel Aſh doth here- 
by, for himſelf, his heirs, executors, and admi- 
niſtrators, covenant, promiſe, grant, and agree 
to and with the ſaid Francis Afh, his heirs and 
aligns, in manner following; that is to ſay, That 
(for and notwithſtanding any Act, matter, or 
H h-3 thing 
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thing whatſoever by him the ſaid Sir Abel Aſh, or 
by the ſaid Sir David Aſh his late brother; or by 
the ſaid Sir David Afh his late father, and Dame 
Eliza his late wife, mother of him the ſaid Sir 
Abel Aſh, or by Sir Dayid* Alb, Bart. his late 
grandfather deceaſed," or afly of them, done, 
committed, or wirtinely or willingly ſuffered to 
the contrary) he the ſaid Sir Abel Aſh how is and 
ſtandeth lawfully, rightfully, and abſolutely ſeized 
of and in the ſaid meſſuages, btüldings, Planta- 
tion, lands, grounds, Negroes, ſlaves; utenſils, he- 
reditaments, and premiſes hereby or mentioned or 
intended to be hereby granted and-releaſed of a 
good, | ſure, lawful, abſolute, and indefeaſible 
eſtate of inheritance in fee ſimple, to him and his 
heirs, without any reverſion, remainder, truſt, li- 
mitation, power of revocation, uſe or uſes, or 
other matter, reſtraint, or thing whathdever, to 
alter, change. charge revoke, make void, leſſen, 
incumber, or determine the lame: And alſo that 
he the ſaid Sir Abel Afh, for and notwithſtand- 
ing any ſuch Act, matter, or thing as aforeſaid, 
hath, at the time of the ſealing and delivery of 
theſe preſents, in himſelf good right, full power, 
and lawful and abſolute aothorily ro grant and 
convey the ſaid meſſuages, buildings, Plantation, 
lande, ground, and Negroes, ſlaves, utenſils, 
| hereditaments, and premiſes hereby mentioned 
or intended to be hereby granted and releaſed, 
with their appurtenances, unto and to the uſe of 
the ſaid Francis Aſh, Gilbert Gill, and Henry 
Har:, and the heirs and aſſigns of the ſaid Fran- 
—_ cis Aſh, in manner aforeſaid, and according to 
- the purport, true intent and meaning of theſe pre- 
5 ſents; and further, that it ſha]l and may be lawful 
to and far the ſaid Francis Aſh, his heirsand aſſigns, 
from time to time, and at all times hereafter, 
peaceably 
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neaceably. and quietly to enter into, have, hold, 


occupy, poſſeſs, and enjoy. the ſame meſſuages, 


buildings, Plantation, lands, grounds, Negroes, 


ſlaves, utenſils, hereditaments, and premiſes here- 


by or mentioned ar intended to be hereby granted 
and releaſed, and to receive and take the rents, 


profits, crop, and produce thereof, and of. every 
art thereof, from and after the ſaid feaſt of St. 
Michael the Archangel laſt paſt, before the date 


| hereof, to and for his and their own wuſe and be- 
nefit, without the lawful let, ſuit, trouble, de- 


nial, eviction, or interruption, of or by the ſaid 


Sir Abel Aſh, his heirs or aſſigns, or of or by any 
other perſon or perſons lawfully claiming, or to 
claim any eſtate, right, title, truſt, or Intereſt 
at law or in equity, of, in, to, or out of the ſaid 


hereby, or mentioned or intended to be hereby, 
granted and releaſed meſſuages, buildings, Plan- 
dation, lands, grounds, negroes, ſlaves, utenſils, 


hereditaments, and premiſes, or any of them, or 
any part or parcel thereof, from, by, or under, or 


in truſt tor him, them, or any of them, or from, 
by, or under the ſaid Sir David Aſh, his late bro- 


ther Sir: David Aſh and Dame Eliza Aſh, his 


late father and mother, and Sir David Aſh 15 late 


grandfather, or any of them, and that free and 


clear, and freely and clearly acquitted, exonerat- 


ed and diſcharged, or otherwiſe, by the ſaid Sir 
Abel Aſh, his heirs, executors, and adminiſtrators, 
well and. ſufficiently. ſaved, defended, and kept 
harmleſs and indemnified of. from, and againſt all 
and all manner of former and other gifts, grants, 


bargains, ſales, leaſes, mortgages, jointures, 
dowers, uſes, truſts, wills, earails, ſtatutes, recog- 


nizances, judgments, extents, executions, and of, 
from, and againſt. all and ſingular eſtates, titles, 


Rublesy charges, and incumbrances Whatſocver, 
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had, made, done, committed, occaſioned, or ſuf. 
fered, or to be had, made, done, committed, oc- 
| cafioned or ſuffered by the ſaid Sir Abel Aſh, Sir 
1 David Aſh his late brother, Sir David Aſh and 
| Dame Eliza Aſh his late father and mother, and 
Sir David Aſh his late grandfather, or any of them, 
their, or any of their heirs or aſſigns, or by any 
other perſon or perſons lawfully claiming, or to 
claim from, by, or under, or in truſt for them, or 
any of them, or from, by, or under their or any 
of their Act, means, aſſent, conſent, or procure- 
ment: And moreover, that he the ſaid Sir Abel 
Aſh, and his heirs, and all other perſons having or 
lawfully claiming, or which ſhall or may have, or 
lawfully claim any eſtate, right, title, truſt, or in- 
tereſt of, into, or out of the ſaid meſſuages, build- 
ings, Plantation, lands, grounds, Negroes, ſlaves, 
utenſils, hereditaments, and premiſes hereby men- 
tioned or intended to be hereby granted and re- 
leaſed, or any of them, or any part thereof, from, 
by, or under, or in truſt for him, them, or any of 
them, or from, by, or under his ſaid anceſtors 
herein before named, or any of them, ſhall and 
will from time to time, and at all times hereafter, 
during the ſpace of ten years next enſuing the date 
hereof, upon every reaſonable requeſt, and at the 
Proper coſts and charges in the law of the ſaid 
Francis Aſh, his heirs or aſſigns, make, do, ac- 
| knowledge, levy, ſuffer, and execute, or caule or 
procure to be made, done, acknowledged, levied, 
ſuffered, and executed, all and every ſuch further 
and other lawful and reaſonable Acts, deeds, and 
things, devices, conveyances and aſſurances in the 
law whatſoever, for the further, better, more per- 
fect, and abſolute granting, conveying, and aſ- 
ſuring of the ſaid meſſuages, buildings, Planta- 


tion, Lands, grounds, Negroes, flayes, and e 
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ſus, hereditaments, and premiſes hereby men- | 
tioned or intended to be hereby granted and re- 


leaſed, with their appurtenances unto, and to the 


uſe of the ſaid Francis Aſh, Gilbert Gill, and 


Henry Hart, and to the heirs and aſſigns of; the 
ſaid Francis Aſh in truſt: as aforeſaid, as to 
the: eſtate of the ſaid Gilbert Gill and Henry 
Hart, be the ſame by fine, feoffment, common 


recovery, deed, inrolled or not inrolled, the in- 


rollment of theſe preſents, or. otherwiſe, howſo- 
ever, as by the ſaid Francis Aſh, his heirs, or 


aſſigns, or his or their Counſel learned in the law, 
hall be reaſonably adviſed or deviſed, and requir- 


ed, ſo as ſuch further aſſurances: contain. ia them 


who ſhall make or do the ſame, and ſo as the par- 
ty or parties who ſhall be requeſted to make ſuch 
further aſſurances be not compelled or compell- 
able for making or doing thereof, to go or travel 
above five miles from his or their then reſpective 


dwellings or places of abode; and for the con- 


ſcderaliad aforeſaid; the ſaid Sir Abel Aſh doth 
hereby for himſelf, his heirs, executors, and ad- 


miniſtrators, further covenant, promiſe, grant, 


and agree to and with the ſaid Francis Aſh, his 
executors, - adminiſtrators, and aſſigns, that he 
the ſaid Francis Aſh, his executors, adminiſtra- 


tors, and aſſigns, ſhall and may immediately en- 


ter upon and have, receive, take, retain, and 
and convert to and for his and their own uſe and 
benefit, all the crop of ſugars and all other the 
goods, chattels, and produce of or upon the ſaid 
Plantation, lands, hereditaments, and premiſes 
hereby or mentioned or intended to be hereby 
granted and releaſed every or any part thereof, 
from and after the ſaid feaſt of St. Michael the 
Archangel laſt paſt, before the date hereoi: And 

the 


no other or further warranty or covenants; than 
againſt the perſon or perſons, his or their heirs, 
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474 Conſtitution of the BR [T1SH CoLonis 
the ſaid Sir Abel Aſh doth hereby accordingly grant, 


bargain, fell, aſſign, and ſet over the faid crop of 


| ſugars, and all other the ſaid goods, chattels, and 


produce of or upon the ſame Plantation, lands, he- 


reditaments, and premiſes, every or any part there- 
of, and all the benefit and advantage thereof, unto 


the ſaid Francis Aſh, his executors, adminiſtra 


tors, and aſſigns, to have, hold, receive, perceive, 
' retain, take, and enjoy the ſaid hereby aſſigned 


premiſes, and every part thereof, and all the be- 
nefit and advantage thereof unto: him the ſaid 
Francis Aſh, his executors, adminiſtrators, and aſ- 
ſigns, to and for his and their uſe and benefir, 
and as his and their, own. goods and chattels ab- 
ſolutely and for ever with. warranty againſt all 
men. In witneſs, —_— 7x4 
The Manner of executing Drxps or Conysyance of 
@ PLANTATION in Barbadoes, by a Perſon im- 
powered by a Letter of Attorney; and the Letter 
of Attorney. The Deed i is to conclude tbus: 


IN witneſs whereof to one part of theſe pre- 
ſents the ſaid Abel Archer, by Barnard Bray of 
&c. in the Ifland of Barbadoes, Gent, his Attor- 
ney, hereunto lawfully authoriſed by a certain 


Fug: of Attorney hereon indorſed, hath ſet his 


and and ſeal, and to the other part of theſe Pre: 
ſents, the aid Caleb Coates hath ſet his | hand and 


ſeal, the day and year above written, 


To be indorſed thus; 


The within written Deed was Tgned, ſealed, 
and delivered by Barnard Bray, named in the In- 
ſtrument or Power of Attorney written on this. 


fide of this ſkin of parchment, as the Attorney of 


the within named Abel Archer, for and in the 
name, and as the act and deed of the ſaid: Abel 
Archer, in the preſence of us. PH 

0 


4 
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25 be 22 again thus : 


Reveived before the day of the date of the 


within written Indenture, namely on the 20th 
day of May 1731, of and from the within Caleb 


Coates, by the hands of David Dent and Edmond 


Dent of London, merchants, the fum of 4200/7. 
of lawful money of Great Britain, being the con- 


ſideration money within mentioned to have been 


actually paid in hand to me, I ſay received; 

Witneſs to the ſigning thereof nn 
by Barnard Bray, of the pa- Le 
rin of, &c. in Barbadoes, as apr 
the Attorney of the within TTEION 


named Abel Archer, for oh "I'M 


and in the name, and as the 
a of the faid Abel Archer, 


A 7 bird InDorszMBNT thus, being the Re 7 
Attorney. 


KNOW al men by theſe preſents, that I Abel 
Archer of the City of Bath, in the Kingdom of 
Great Britain, Eſq; for divers good. and valuable 
cauſes and conſiderations me hereunto moving, 
and more particularly for and in conſideration of 
the ſum of 4200 J. of lawful money of Great 
Britain, to me in hand paid at or before the ſeal- 
ing and delivery of this preſent Inſtrument b 

Caleb Coates of the Iſland of Barbadoes, Planter 
(by the hands of David Dent and Edmond Dent 
of London, Merchants) and of the further ſum 
of 7800 1. of like lawful money, agreed and ſe- 


cured according to my good liking and appro- 


þation, to be paid unto me, my executors, ad- 
miniſtrators, 
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miniſtrators or aſſigns, at ſeveral times hereafter, 
making . together. the ſum of 12,0007. of lawful 
money of Great Britain, and being in full for the 
intire and abſolute purchaſe of the fee-ſimple, in- 
heritance, and full propriety of all and ſingular 
the lands, plantations, e works, hereditament, 
ſlaves, ſtock, utenſils, and other things in the 


within written writing mentioned or deſcribed, 


and thereby intended to be hereafter granted and 


conveyed, and to the end, intent and purpoſe, 


that the ſame, premiſes may be legally, ſuffici- 


ently and effectually, g ranted, conveyed and aſ- 
ſured unto and upon The ſaid Caleb Coates, his 


heirs. and. aſſigns, for ever ' diſcharged of all 
eſtates tail and remainders whatſoever, have 
made, ordained, authorized, conſtituted and ap- 
pointed, and by theſe preſents do make, ordain, 


authorize, conſtitute and appoint Barnaby Bray, 


of, &c. Gent. and Fulk Flint, of, &c. Gent. 
jointly. and each one of them ſeparately my true 
and lawful Atrornies and Attorney, irrevocable 
for me and in my name, and as my act and deed, 
forthwith and as ſoon as conveniently may be 


after this. preſent Inſtrument ſhall arrive in the 


faid Ifland of Barbadoes, to fill up, or cauſe ta 
be filled up, the blanks at the top or beginning 


of the writing or deed within written, with the 


day of the month, and month whereon the ſame 


writing or deed ſhall be executed, purſuant to 
the further power hereafter in theſe preſents 


given, or with any other proper date alto to fill 


up, or cauſe to be filled up, the blanks at the 


bottom or end of the writing or deed within 
written, by and with the name, deſcription and 
addition of ſuch one of my ſaid Attornies, as 
mall act by virtue of theſe preſents, and of the 


power hereby given, And after thoſe blanks 5 
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de ſo filled vp, then at the foot of the ſaid Deed 
to ſubſcribe the name Abel Archer, by virtue of 


theſe preſents, and to ſcal and deliver the ſaid 


writing or deed for me, in my name and as my 


act and deed, to the uſe of the ſaid Caleb Coates, 


his heirs and aſſigns for ever, and that in the pre- 
ſence of any competent number of witneſſes. And 
alſo for me to ſubſcribe to the receipt written on 
this fide of this ſkin of parchment, the name Abel 
Archer; and further, to appear for me within 
three months next after the date which ſhall be 


ſo filled up in the ſaid within written deed or 


writing „and after the execution of the ſame writ- 
ing, and to acknowledge ſuch deed before the 


reſident Governor of the ſaid Iſland, or before 
ſome other of the chief Judges for che time be- 
ing, of ſome one of the Courts of Juſtice within 
the ſaid Iſland. And to do for me and in my 
name, and as my act and deed, but to the uſe of 
the ſaid Caleb Coates, his heirs and aſſigns, all 


and every other act, matter and thing whatſoever, 


which ſhall be neceſſary, fitting, or expedient, to 


the full, legal, effectual and complete execution, 
acknowledgment and inrolment, or recording in 
due time of the deed or writing within written, 
or of any other deed or deeds of the like tenor 
or purport to the like uſes, and of the ſame pre- 


miſſes therein mentioned, although the ſame 
ſhould be conveyed in other or different forms 
or terms; and although the premiſſes in ſuch 
other deed or deeds Should be differently or 
otherwiſe deſcribed, the better to aſcertain the 


lame as fully, amply, a and beneficially to all in- 


tents, conſtructions and purpoſes whatſoever, as 


I myſelf might or could do, if preſent, and did 
the lame Perſonally, ſo chat there may be made a 


good 
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478 Conſtitution of the Britisn Colonies 
good and perfect title and conveyance. unto the 


faid Caleb Coates, his heirs and aſſigns for ever 
in fee-ſimple, of all and ſingular the premiſes in 


and by the within mentioned deed or writing 


meant or mentioned, or intended to be hereafter 
paſſed or granted away, hereby giving unto my 


ſaid Attornies or Attorney my full and whole 


power and authority in the premiſes, and ratify- 
ing and confirming, and promiſing to hold for 


good, firm, valid and effectual, all that my ſaid 
Attornies or Attorney ſhall lawfully do, or cauſe 
to be done in the premiſſes by virtue of theſe 


preſents. Provided always, That theſe preſents, 
or the power hereby given, ſhall in no wiſe extend, 


or to be conſtrued to extend, to repeal, revoke, 


determine or make void any former or other 


5 


1 or powers of attorney by me at any tine 
eretofore given, or appointed to any other per- 
ſon or perſons whatſoever, for any diſtinct or other 


purpoſes, but that ſuch other power and powers 


of attorney ſhall ſtill, notwithſtanding theſe pre- 
ſents, and the power hereby given, remain, con- 


tinue and be of the ſame authority, validity, force 
and effect, as if theſe preſents had never been 


made or executed. Provided alſo, That theſe 


preſents, or the power hereby given, ſhall in no 
wiſe extend, or be conftrued to extend, to ap- 
point the ſaid Barnaby Bray and Fulk Flint, every, 
either, or any of them, my Attornies or Attorney, 
to or for any other act, intent or purpoſe what- 


ſoever, but ſolely and only for the making, exe- 


cuting, perfecting and completing unto the ſaid 
Caleb Coates, his heirs and aſſigns, ſufficient and 
proper deeds, writings and titles, whereby to 
pals, grant away and aſſure unto him, his heirs 
and aſſigns for ever, the free and clear fee- ſimple, 


inheritance and abſolute propriety of and in all . 
pe and 
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And ſingular the premiſes in the within written 
deed or Writing deſcribed, mentioned, orex- 
prefſed, and thereby meant and intended to be 
hereaftet granted; bargained,” ſold, releaſed, "and 
confirmed. In witneſs, & x. 


Signed, ſealed, and delivered 
"by the above-named G—— 


2 5 in the Son of 
us. 


4 3 by Leaſe and Releaſe of Lands 
and Negroes in Antigua. 


LEASE for a Yrar, 


THIS Indenture, made the 7th day of March, 
in the third year of. the reign of our Sovereign 
Lord George the Third, by the Grace of God, 


of Great Britain, France, and Ireland, King, 


Defender of the Faith, &c. and in the year of 
our Lord 1763, between the Honourable A 
L—— late of the iſland of Antigua, but now of 
 Youngſbury, in the county of Hertford, in the 
kingdom of Great Britain, Eſquire ; and S 
his wife, of the one part, and W—— L 
of the ſaid Iſland of Antigua, but now of Gerard 
Street Soho, in the county of Middleſex, in the 
ſaid kingdom of Great Britain, Eſquire, of the 


other part, witneſſeth, That for and in conſidera- 
tion of the ſum of five ſhillings, a piece of lawful 


money of Great Britain, to the ſaid A L—, 
and S—— his wife, in hand, well and truly paid 


by the faid W— L-—, at and before the 


. — and delivery of theſe preſents (the receipt 


whereof is hereby acknowledged). They, the 


ſaid A— L=—— and S—— his wife, have, and 


* gee the ſecond Volume of Horſman' 8 ' Conveyancer, 


from 768 to 773. 


each 
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each of them hath granted, bargained, and ſold, 
and hy theſe preſents do, and each of them ben 
grant, 2 and ſell, unto the faid W 
Las AbkE THAT PLANTATION, or 
paret1" of land} öf him the ſaid a 3, 
ſituate, lying, and being in the pariſn of St, 
Mary, and diviſion of Bermudian Valley, in the 
ſaid 4ſtand © of Antigua, containing, by eſtima- 
tion, four hundred and fifty acres of land, be the 
ſacge more or- leſs butted and bountled to the 
north. with the eſtates, late of J — F — de- 
ceaſed; and FF — eaſt, with Dark Valley, 
now 1n the poſſoſſior- of 1— W, and J 
F — ſouth, with che eſtate” of E J— 
dectaſed, and landsof W—— B, and with 
patbof-the lands of A—— P—— and Weſt, with 
part of The eſtate of J=-— F—=; the Pond; 
and* part "with the lands of A— P-—, or 
however otherwiſe the ſame 1s butted or bounded, 
lying or gy and alſo the dwellivg-hovſe and 
out-hovſes thereto belonging; and the windmill, 
bollipg-houſe, curing-houſe, ſtill-houſe, and all 
other buildings whatſoever, erected upon the ſaid 
Plantation: and alfo, all ſugar coppers, ſtills, 
ſtili-keads, worms, worm tubs, carts, carriages, 
and all other plantation utenſils of what nature or 
kind ſoever to the ſame plantation belonging, or 
in anywiſe appertaining : And alfo, all that other 
plantation) or parcel -of land, of him the ſaid 
A— 1, called S—— V, and G—— 
ſituate in the ſame diviſion and pariſh, contain- 
ing, by eſtimation, thirty-five acres, ' or there- 
abouts, be the ſame more or leſs butted and 
bounded to the weſt by the ſea, to the eaft with 
land of A——P=-—, to the north with the Pond, 
and to the ſouth with other lands of the faid 
A—— L——, at the pitch of Crab-hill ; or 

A however 
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however otherwiſe the ſame is butted, bounded, 


lying, or being: And alſo, all that other Planta- 
tion, or parcel of land, of him the ſaid A 
in the diviſion of Old Road, and Pariſh of St. 


Mary, in the ſaid iſland, containing, by eſtima- 


tion, one hundred and ten acres of land, or 


thereabouts, be the ſame more or leſs butted and 


bounded to the weſt with the ſea; to the eaſt 
partly with lands of J D——;, and partly 
with lands of W—— B——, to the ſouth with 
lands of the ſaid J—-—D—=—, and to the north 


with-the handu-af Foo lien inde of Þ-o_— - 


 PD=—=—;, and other lands of the ſaid A 
., or however otherwife the ſame is but- 


ted or bounded, lying or being: And alſo, all 


thoſe the Negroe ſlaves following (that is to ſay), 
Peter, Dickey, French, Pero (with ſeventy-nine 
others named in the deed), being men; Sidney, 
Treſe, Quaſheba, Cecil (with eighty-four others 
named in the deed) being women; Iſaac, Valen- 
tine, Quaſhey, Frederick (with twenty-one others 
named in the deed), being boys; and Sam Picart 
a Muſtee boy; Nanny, Hannah, Little Betty, 
Violet (with thirty-nine others named in the 
deed), being girls; and Bonnee a Muſtee girl ; or 
ſuch of the ſaid Negro ſlaves as are now living, 
together with all the iſſues, and increaſe of all 
and every the ſaid female Negroe ſlaves, now 


born, or hereafter to be born; and alſo two bulls 


named Creole and March; and alſo all thoſe the 


following oxen (that is to ſay), Tom, Butcher, 


Spaniard, Aberdeen (With thirty-three others 
named in the deed) ; ard alſo all thoſe the follow- 
ing cows (that is to ſay), Beis, Torey, Sabella, 
Mirah (with twenty-nine others named in the 


deed); and alſo, all thoſe the tollowing ſteers © 
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482 Conſtitution of the Barris Cotontzs 
(thatiis t+ſay), Duke, Man of MWegyswagger 
[with sten others mentioned in the deed); and 
alſoꝭ all thofe the following bull calves (that is to 
ay). 5 Sunday; Monday, Harry, T Bright, and 


Dramer; and alſo, all thoſe the following cow 
eaves (that is to ſay), Peggy, Maltain, Sukey, 


Handſome, and Hannah; and alſo, all thoſe the 
following horſes (that is to ſay), Gunthorpe, 


wor Gatleys, Sqquirrelz und Burton z and ao, 


all thoſe the following mares (that is to ſay), 
Jenny, Maggy, Phillis, Florenda, Europa, and 
her colt, and Guadaloupe; and alſo a colt, 


named Sarah, or ſuch of the ſaid eattle, horſes, 


and mares; as are now living; together alſo, with 
all horſes; cattle, mules, and ftock, on the faid 
Sugar-work, Plantation; and allo, all the cop- 


pers, flills, coolers, ciſterns, worms, worm- 


tubs, pots, drips, ſkimmers, ladles, waggons, 
carts, and other utenſi}s, and appurtenances to 
the faid Sugar-work Plantation belonging, or 
in anywiſe appertatning z and all other the lands, 
tenements, or eftate whatſoever, of him the faid 
A — L——, party hereto, and S—— his wife, 
or either of them, in the ſaid Iſland of Antigua, 
and all ways, waters, water-courſes, woods, 
trees, paſtures, feedings, ground, foil; profits, 
perquiſites, royalties, freedoms, franchiſes, pri- 
vileges, hereditaments, and appurtenances, to 
the ſaid premiſes, or any of them, in any way 
belonging, or appertaining, or therewith now, 
or heretofore uſed, occupied, or enjoyed, or ac- 
cepted, reputcd, taken, or known to be part, 
Parcel, or member thereof, or of any part of the 
fame, and the reverſion and reverſions, remainder 
and remainders, rents, . iffues, and profits there- 
ef. IO HAVE AND TO HOLD the {aid 
Plantations, or Sugar-works; houſes, ERR 
: "20 5 | | ads, 
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1inds; Negroes; flaves, cattle, horſes, mulesz 
and plantation- utenſils, and other the heredita- 


ments and premiſſes whitſcever hetein- before 
mentioned, with their and every ofs their appur- 
tenances Unto the ſaid W I., his exe- 
cutors, adminiſtrators; and aſſigns, from therday 
next before the day of the date of theſe preſents, 


for and during, and unto the full end and term 
of one whole year from thence next enſuing, and 


fully to be complete and ended; YIELDING and 
PAYING therefore at the end and expiration of 
the ſaid term; unto the ſaid A M and 
8 — his wife, their executors; adminiſtrators; 
and aſſigns, the rent of one pepper-corn, if the 


ſame ſhall be lawfully demanded; to the intent 


that, by virtue of het; preſents, and by force of 


the ſtatute for transferring uſes into poſſeſſion, 
he, the ſaid W 


L———; may be in the 
actual poſſeſſion of all and ſingular the premiſes 
aforeſaid, with their appurtenances; and may 
thereby be enabled to take and accept of a 
grant and releaſe of the reverſion and inheritance 


thereof, to him and his heirs, to the only proper 


uſe arid behoof of him the ſaid W L——— 
his heirs and aſſigns for ever, as in and by a cer- 


tain indenture, intended to bear date the day next 


after the day of the date of theſe preſents, and to 
be made between the ſame patties, the fame ſhall 
be granted and releaſed, And to the intent theſe 
_ preſents may be duly recorded, acknowledged, 

and regiſtefed, and take effect according to the 

laws of the ſaid Iſland of Antigua; they, "rhe ſaid 
A—— L-— and S—— his wife, have made, 
ordained, conſtituted, and appointed, and by 
theſe preſents do, and each of them doth make, 


ordain, conſtitute, and appoint, the Honourable 


1 —— J-—— Efquire, S B—— Eſquire, 
and T— W-——— Eſquire, now reſident in 
; | I 1 2 the 
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the ſaid Idland of Antigua, jointly and Teverally, 
to be their true and lawful attorney and attornies, 
for them, and in either of their name or names, 
to appear before the Secretary or Regiſter of the 
ſaid Iſland of Antigua, or his lawful deputy, or 
any other proper officer of the ſaid Iſland, to ac- 
knowledge tlieſe preſents to be the acts and deeds 
of them the ſald. A—— . — and S—— his 
Wife, audithe names. and ſeals. thereto ſubſcribed 
and affixed te be the hands and feals of them the 
fad A——L- and 8 his wife; and 
further; to and, perform, every or any other 
act, matter, or thing, in the like caſes ac- 
cuſtomed, or which ſhall be neceſſary for the 
making theſe preſents valid aud effectual in the 
clawz according to the true intent and meatiing 
mercof. In, V. witneſs whereof, the ſaid A—— 
dh 28 > his wife, 8 hereunto, and 
d Jont other part: hersef, of the ſame tenor and 
dato ſet their hands and ſeals the day and year 
>fitb abave Written. 2 10 0.900 2 
0 Alt 117 59 80 3596 | i IE . (J. 8.) 
ON, 8 I. (L. S.) 
"Beaten delivered ben 
ing pft duly. ais! 1101 Cf 
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In Cnaxerny, 51 94 5 

1 e P., df the: pariſh of St. Giles in 
„ athg Bielcls, in the county of Middleſex, Gentle- 
man: maketh, oath ard faith, That he, this de- 
„Pong Nt, is one of the ſubſcribing witneſſes to a 
Certain, deed. or writing hereunto annexed, bear- 
z ing dave the '7th day of March, in the year of our 
Lord 1763, and made between the Hon, A— 08 
ate 


2 , 


late of (che Iſland of Antigua, but now of Youngſ- 


bury in the County of Hertford, in the kingdom 


of Great Britain, and S—=—, his wife, of the one 
part, and W—— L——, late of the ſaid Ifland 
of Antigua, but now of Gerard-ſtreet, Soho, in 

the County of Middleſex, in the ſaid kingdom of 


Great, Britain, Eſquire, of the other part, pur- 


porting to be a Leaſe for a year of certain lands 
and premiſes 1 in the pariſh of St. Mary, and divi- 
fion of Bermudian Valley, in the faid Iſland of 
Antigua: and this Deponent further ſaith, Thar 
the ſaid 42 L_— and S—— E——, did 
fign, ſeal, and deliver the ſaid deed or writing as 
their act and deed, in the preſence of this Depo- 
nent, and of G—— H——, the other ſubſcrib- 
ing witneſs to the ſaid deed or writing; ; and that 
; thereunto 

ſet and ſubſcribed, are of the reſpective proper 

hands- writing of them the ſaid A— L—— and 
8 Le: and this Deponent further faich, That 


the names A— L— and $S— L- 


the name J P—— appearing to be ſer and 
and ſubſcribed as one of the witneſſes to the ſaid 


deed or writing, is the proper hand-writing of 


this Deponent ; and that the name G—— H — 


alſo appearing to be ſet and ſubſcribed as the 
other witneſs do the ſaid writing, is of the proper 


hand-writing of the ſaid G— 2 7 
—— P——. 
Sworn at the public office, 
the 16th of Auguſt 1763; 
before me, ” 
| 7 SAMUEL PzCHELL, 


136th Auguſt 1763. This deed or parchment 


writing was produced, and ſhewp to J>— P——; 
and 1s the ſame mentioned and referred to in his 


Affidavit t this day ſworn to by him, before me, 


' SAMUEL PECHELLe 
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INROLLED i in his Majeſty's High Court dk 
Chancciy, Athe 16th day of Auguſt, in the year of 
our Lord. 1763 (being firſt duly ſtainped), ac. 
cording ! to the tenor of the ſtature, made in the 
th yeat of the*reign of their late Whdjefties King 
William and Gert Mary, by 7 
Sat te OF Hunen. HacksHaw. 


430 Dbisd 1 


-MEMORANDUM, The. 3 lodenture | 
was acknowledged by fun, W——, Eſq; as f 
the reſpective acts and deeds of A— L——, 
| Eſq; and S his wife, by virtue of a Power af 1 
Attorney, the BY Gay of February 1764, before 
av 210d, Enware GAMBLE Reg. 
28D 38 5 n a 
high 24 alk I. £45 ke... 192 
IIS 8 made the 8th day of March, 
in the zd year of the reign of our Sovereign Lord 
George the Third, by the Grace of God of Great 
Britain, France, and King, Defender of 
the Faith, &c. and in the year of our Lord 1763, 
between the Honourable A—— I. — late of 
the Iſland of Antigua, but now of Youngſbury, 
in the County of Hertford, in the Kingdom of 
Great Britain, Eſq; and 8 — his wife of the 
one part, and W—— I., late of the ſaid 
| Iſland of Antigua, but now of Gerrard Street, 
Soho, in the. County of Middleſex, in the ſaid 
Kingdom of Great Britain, Eſq; - of the other 
part: WHEREAS the faid A— L—— being 
Juſtly indebtedo J B ,, late of the Ifland 
of Antigua, but now of Groſvenor Street, in the 
ſaid County of Middleſex, Eſq; in the ſum of 
$6041, lawful. money of Great Britain, heretofore 
ſecdfed upon the Plantations or fugar-works, 
lands, and'hereditaments herein aftet mentioned, 
to be hereby releaſed, or ſome part thereof, rig 
the 


in None AMERICA, 8 457 


the aid e eee Bros 
by way of mortgage for a term of 500 Sac by 
Indenture bearing date the 19th. day of Septem- 
ber 1753, which aid mortgage was afterwards, 
on the 19th day of September 3756, aſſigned to 
the ſaid J— B——, the, aid L— 
hath, at the requeſt, and by and with the conſent 
and direction of the ſaid A—— L id to 
the ſaid J — B—— the ſaid ſum of 3604. and 
all intereſt due thereon; in conſideration whereof, 
the ſaid J—— B—— hath agreed to align his 
intereſt in the ſaid mortgaged premiſes to the ſaid 
W— L——; or to ſuch perſon. as'he ſhall di 
rect: AND WHEREAS, on the 10th of September 
1754, the ſaid A—— L—— confeſſed adjudg- 
ment in the Court of Common Pleas in the ſaid 
Ildand of Antigua, to D— 0 the elder, 
and W Q-—, in an action. of debt u 
bond, of the penalty of 8072 J. of ner money 
of Great Britain, angmthere remaining due from 
the ſaid A—— I. —, on the ſaid judgment, the 
ſum of 33417. 55. 1d. of like lawful money, 
the ſaid W L—— hath, at the requeſt, and 
by and with the conſent and direction X the ſaid 
A—— La-—, paid the ſum of 33417. 55, 14, 
and hath taken an aſſignment thereof to himſelf, 
or ſome perſon in truſt foi him; AND WHEREAS 
the ſaid A— I. — is alſo juſtly indebted to 
the ſaid W—— L—-— in the ſum of 6000 /. of 
like lawful money of Great Britain, together with 
an arrear of intereſt, in reſpect thereof ſecured 
to the ſaid W——— L——, upon the ſaid Planta- 
tions or ſugar-works, lands, and hereditaments, 
by way of mortgage thereof in fee, by virtue of 
certain Indentures of Leaſe and Releaſe, bearing 
date reſpectively the 17th and 18th days of July, 
in the year of our Lord 1759, and. made, or men- 
= tioned 
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. tioned to be made, between the ſaid A 1. 
i of, the. one part, and the ſaid W I — of 
5 the other Park: AND WHEREAS che ſaid KEE 
4 _ W—+ L=— hath advanced and Jent to the 
„ Taid A—— L-—;,\the. ſum of 60 l. io. over 
wo and beſides, the three ſeveral ſums befote men- 
„ Zuooned: AND WHERE AS there now remains 
„ que to the ſaid W — . — from the ſaid 
1 — L——, ſor principal and intereſt to the 
. day of the date hereof, on the three ſeveral ſecu- 
191 ies herein before mentioned, together with the 
an Lid ſum of 60 J. 106. the ſum of 12,380 l. of like 
"HY Jawful:money, of Great Britain: AND WHEREAS 
1 the ſaid munen is likewiſe juſtly indebted 
171 to the ſeveral perſons herein after named, in the 
| ſeveral ſums of money upon the ſeveral ſecurities 
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herein after mentioned or expreſſed (that is to ſay) 

to R G—— of London, merchant, in the. 
—— of 2663 J. of like lawful money of Great 
Britain, for ſecuring the payment whereof, with 
Gs x the faidA—— L—— hath executed a 
Warrant of Attorney, to confeſs judgment to the 
ſaid R—— G—— in the ſaid Court of Common 
Pleas in the ſaid Iſland of Antigua, bearing date 
the ßth day of November, in the year of our 
Lord 1762, which ſaid Warrant of Attorney hath 
been tran{mitted by the ſaid R—— G to 
the ſaid Iſland of Antigua, in order to enter up 
judgment thereon: To J— B — of the pariſh 
of Stepney, in the ſum of 9927. of like lawful 
money, for part of which ſaid ſum of 992 l. being 
the ſum of 5751. 135. 4d. the ſaid 1 B— 
| hath recovered a judgment againſt the ſaid A 
L——, and for the remainder thereof, being the 
ſum of 216 J. 6.5, 8 d. the ſaid A—— Lz—— hath 

wen his note of hand to the ſaid ! B—: 
fo eee K—— of the ſaid Iſland of Antigua, 


Gentleman, 
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Gentleman, in the ſum of 690 l. of lis me 
money of Great Britain, for Teeurid& the paymeiſt 
Wresg the ſaid ALL VE <=} hatk"entert 
into a bond or obligation to the ſaic.- R R=, 
bearing date the 28th daf April, im- the 5 
of ur Lodd 1760, n 1269 12115 
To I= in dM“ ri. oO TR 
lawful:money; for-ſecuring-tht payment wherebf 
the ſaid . A — [hath efitered ints 


or obligatiohy boring date che d Uky of Jitie; in 


the year of our Lord 17e: TN R= MES 
London) merchant, in che ſum: of 325 L. bf fike 
law ful mondy; forcſecuring the Payment Whercbf, 
the ſaid A E hath given -hiz note of 


hand to the ſaid N. M——, which iid ſevearll 


debts, fo due from the''ſaid A 9g 
R 6—, 1—— B——, REEL Kula, 
J12— D=—; and R- amount im th 

whole, with intereſt computed thèreon as Af6reL 
ſaid; to the day of the date of theſe preſents, tt 
the ſum of 51551, AND WHEREAS there are 
ſeveral rents charge, or yearly ſums iſſuing and 
payable out of the ſaid Plantations and heredita- 
ments herein after mentioned, to the ſeveral per- 
ſons herein after named (that is to ſay) To 
C-— J—— and A—— J—— his wife, during 
their joint lives, and the lives of the ſurvivor, the 


yearly ſum of 1001. of lawful money of Great : 


Britain: To C—— B—— for her life, the yearly 
ſum of 22 J. of like lawful money: To A— L— 
for her life, the yearly ſum of 75 /. of like lawful 
money: To the ſaid A—— L——, ſhe having 


ſurvived her huſband T=— EL—, a further 


annuity of 80 J. per annum, of like lawful money 


of Great Britain, and to ]J —— Ls, if ſhe 


ſurvives her huſband A——'L—= the y younger, 
the. oP ſum of 200 l. of like lawful money of 


Great 
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Great Britain; and Co 8 is entitled to 
a groſs ſum of 8007. Antigua currency, if ſhe 


ſhall-ſuryive her huſband I— B——, and to the 
intereſt thereof after the rate of 61. per cent. per 
unnum, Antigua currency, in the mean time re- 


ſpectively charged on the ſame Plantation and he- 
reditaments: AND WHEREAS the ſaid ſeveral 


rents, charge, or yearly ſums, together with the 


ſaid groſs ſum of 800 i. payable upon the contin- 


gency aforeſaid, with ſuch intereſt for the ſame 
in the. mean time, as herein before is mentioned, 


have been eſtimated and valued by the ſaid 
A—— L——, party hereto, and W — L-——, 


at the ſum of 34391. of lawful money of Great 


Pritain; AND WHEREAS chere is now due to 
the ſaid O J——, for his faid annuity, from 


the {aid A_— I., the ſum of 100/, of lind 


Jawful money of Great Britain, and to the ſaid 


C.— B—, the ſum of 501. of like lawful 


money, which the ſaid W—— L— hath, at 


the requett of the ſaid Amp L——, Aa: ny to 
pay for him: AND WHEREAS the faid W 


L—— hath contracted with the faid A— L——, 
arty hereto, for the abſolute. purchaſe of che in- 
eritance in fee ſimple, and equity of redemption 

of the ſaid Plantation or ſugar-work, lands, and 

hereditaments hęrein after mentioned, to be here- 


by releaſed, ſubject tg, and charged and charge- 
able with the payment of the ſaid. leveral debts 
| herein before mentioned to amount to the ſum 
of 13,5351, and of the ſaid ſeveral rents, charge, 5 


and grots ſum of 8091, payable upon the con- 
tingency aforeiaid, and with ſuch intereſt in the 
mean time, as herein beſore is mentioned, and 
of the ſa:d two ſus of 1007. due to the laid 


E—-— J—— and ;04, duc to the faid C—— 


B——, at r for the price or ſum of 24,000 “. of 
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agreed between them, that the ſaid W-— L-— 
all retain to his own uſe, out of the ſaid pur- 
chaſe- money, rhe ſaid ſum of 13, 380 J. in ſatiſ- 


faction and diſcharge of the ſeveral debts herein 


before mentioned, to be due and owing to him 
as aforeſaid, - AND ALSO the faid ſeveral ſums 
of 51551. and 34391., as a compenſation, for 


and towards fatisfattion and diſcharge of the ſe- 
veral other debts herein before mentioned, and 


of the: ſaid ſeveral rents charge, or yearly ſums, 
and other money, and alſo the faid two ſums of 
1007. and 50 J. herein before mentioned, whick 


the faid W—— L—— hath undertaken to pay. 


And the faid Plantations or ſugar-work, and here- 
ditaments, are intended to remain ſubject to, and 
charged and chargeable 'therewith ; and that the 


ſum of 1876 /., reſidue of the ſaid ſum of 24,000 /., 


ſhall be ſecured to be paid to the ſaid A-— L—, 
party hereto, by the ſaid W—— L——, by his 
bond or obligation, bearing even date herewith. 
NOW THIS INDEN TURE WITNESSE TH, 
that for and in ſatis faction and diſcharge of the ſaid 


ſeveral ſums of money, and intereſt herein before 


mentioned, to be due and owing to the ſaid 


W— L—, amounting, in the whole, to the ſum 
of 13,380 J. of lawful money of Great Britain, 
and agreed to he retained by him out of the ſaid 


24,0001. ; and for and in conſideration as well of 


the ſaid. ſeveral further ſums of 51557. and 


3439 l., other part of the ſaid purchaſe money, 
retained by the ſaid W— L=—, in compenſation 


for, and towards ſatisfaction of, the ſaid ſeveral. 
other debts; rents-charges, and other money, as 


alſo the ſaid two ſums of 1007. and 50 J. herein 


before mentioned, to be due ro C— J— and 


C— B—, which the faid W— L— hath under; 


I 
taken 


40 
law ful money of Great Britain; and it hath been 
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by the ſaid A—— I.— and S- 
for five ſhillings apiece eine fee by igden- 
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taken to pay and diſcharge: 19 ALSO the 
further, ſum, of 18561. dec awful, money of 
Great Britain, being. th * remainder of the "ſaid 
ſum of 24,009 l. , ſecured 1 be paid by the ſaid 
W L—,:o;the. ſaid A— Lt party, hereto, in 
the manner. herein, before. mentioned, with which 
ſaid ſecurity the ſaid A—— Nene doth hereby 
acknowledge himſelf to be ſatisfied and content, 
and doth declare the ſaid ix ſeveral ſums of 
13,380 J., $155 h, 3439 ty, 100% J., col, and 
1870 J. — amounting, together to the ſald fum of 
a4, col. of lawful money of Great Britain, to 
be the full conſideration for ſuch purchaſe as 
aforeſaid, and, thereof, and. of and from every 
Part, thereof doth, acquir, releaſs, and diſcharge 
the ſaid W Ir: eirs, executors 
and adminiſtrators; ry Naa alſo for and in 
conſideration, of the ſum. 105. 4. like lay 
ful money by the faid W—— I. 
the ſaid A. 5 oormmat party hereto, . 8 9 8.— 
his. wife, in hand, at or before the ſealing 15 
delivering of theſe preſents, well and truly paid, 
the .receipr,, whereof is hereby. acknawledged. 
/THEY the. faid A Le party hereto, 
and S—— his wife, HAVE, and ach of them 
| HATH granted, "bargained, ſald, aliened, re- 
_— and confirmed, and by theſe preſents Do, 
and each of them DOTH grant, bargain, ſell, 
allen, releaſe, and confirm unto the ſaid % e 
$ et 6p, his actual poſſeſſion now being, by 
virtue of a bargain and ſale to him thereof made, 
his wife, 


ture bearing date the day next before the day of 


kde date of theſe. preſents, for one whole year, 
commencing from the day next before the day of 
the date of the ſame indenture of bargain and 


ſale, and by force of the ſtatute for transferring 
uſes 
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bles Aste“ poſfellon) and to his heirs and aſſigns, 
ALL THAT PLANTATION, or parcef of ſ 

and, of Him the fall A — I. z, firuare, lying, . i 
apd being in the pariſh of St. Mary, and diviſion | it 
20 Bermödian Valley; in the faid Hand off Anti- | | 


" containing, by eſtimation, 450 acres 'of 
By. be the fame more of leſs; butted and 


Coded to the north with the eſtars late of J | 

F deceaſed, and F— F:; eaſt, with Bark | 
Valley, now ia poſſeſſion of 32 W— and J {12h 
F-; ſouth, with the eſtate of C—'J— deceaſed, ö ö 

and lands of W— B—, and with part of the 

lands of A— P-; and weſt, with part of the 
eſtate of J— F—, the pond, and part with lands 
of A— P—; or however otherwiſe the ſame is —_— 
butted and bounded, lying or being: And alſo © 
the dwelling-houſe and outhouſes thereto belong- Wi. 
ing, and the windmill, boiling-houſe, curing- 4 
houſe, ſtill-houſe, and all other buildings what- 1 
ſoe ver, erected upon the ſaid Plantation: AND — 
alſo all ſugar-coppets, ſtills, ſtill-heads, worms, | 
'worm-tubs, carts, carriages; and all other plant- - -. i 
ation utenſils, of what nature or kind ſoever, to 
the ſame plantation belonging, or in any wiſe 
appertaining: AND ALSO all that other 
Plantation, or parcel of land, of him the ſaid i 
A— L—, called S— Y—, and G—, ſituate in 5 
the fame diviſion and pariſh, containing, by eſti- 1 
mation, thirty-five acres or chiereaboits, be the | 
Tame more or leſs, butted and bounded to the i 
welt by the ſea; to the eaſt, with lands of A— 112 
P-; ro the north, with the pond ; and, to the 14 
ſouth, with other lands of the ſaid A L— | 
the pitch of Crab Hill, or however otherwiſe the 
fame is butted and bounded, lying or being: 
AND ALSO all that other Plantation, or parcel 
of land, 8 him the ſaid A 1.—. called 1 
woes 
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V. and: G ſituate in the diviſion of Old 


Road, and pariſh of St, Mary, in the ſaid iſland, 
containing; by eſtimation, 110 acres of land, or 


thereabouts, be the ſame more or leſs, butted 
and bounded to the weſt with the ſea; to the 


eaſt; partly with lands of J D—, and partly 
with lands of W— B— ; to the ſouth, with lands 
of the ſaid 1 D=—; and; to the north; with 


—— 


and other lands of the ſaid A 1— ; Or how- 


ever otherwiſe the ſame is butted or bounded, 


lying or being: And alſo all choſe the Negroe 


flaves following (that is to ſay), Peter, Dickey, 


French, Pero (with ſeventy-nine others named 
in the deed), being men ; Moll, Sidney, _ 
Quaſheba (with eighty-four others named | 
the deed), being women; Iſaac, Valentine, 
aſhey, Frederick (with twenty-one others 


5 in the deed), being boys; and Sam, 
Picart, a Muſtee boy; Nanny, Hannah, 


Little Betty; (with forty others named in 


the deed) being girls; and Bonney, a Muſtee 


girl; or ſuch of the ſaid Negroe flaves as are 
now living, together with all the iſſues and in- 

creaſe of all and every the ſaid female Negroe 
flaves now born, or hereafter to be born; "and 
alſo two bulls, named Creole; and March; and 
alfo all thoſe the following oxen, that is to ſay, 


Tom, Butcher, Spaniard, Aberdeen, (with thir- 


ty-three others named in the deed); and alſo 
all thoſe the following cows (that is to ſay) Bels, 


Torey, Iſabella, Mirah, (with twenty-nine others 
named in the deed); and alſo all thoſe the follow- 
ing ſteers (that is to ſay) Duke, Man of War, 


Swagger, with ten others named in the deed); 


and alſo all thoſe the following bull calves (that 
"WY to ſay), Sunday, Monday; Harry, Bright, and 
« Drainer; 


0 bes weh es iche de as 
Prainers and alſo all thoſe the following cow 


following horſes (that is to ſay) Gunthorpe, 


Brown, Gantley, Squirrel, and Button; and alſo | 


all thoſe the following mares. (that is to ſay) 
Jenny, Muggy, Phillis, Florenda, Europa and 
het colt, and Guadaloupe, and alſo a colt ned 
Sarah, or ſuch of the faid cattle, and horſes; and 
mares as are now living; together alſo with all other 
horſes, cattle, mules, and lock on the ſaid Sugar- 
work Plantation; and alſo all the coppers, ſtills, 
coolers; ciſterns, worms, worm-tubs, pots, drips, 
ſkimmers, ladles, waggons; carts, and other 


utenſils and appurtenances to the ſaid Sugar- 


work. Plantation. belonging, -or in any wiſe ap- 
pertaining; and all other the lands, tenements, 
or eſtate whatſoever of him the ſaid A- 
party hereto, and S—— his wife, or either of 
them, in the ſaid Iſland of Antigua, and all ways, 


waters, water-courſes, woods, trees, paſtures, 
feedings, ground, ſoil, profits, perquiſites, roy- 


alties; freedoms, franchiſes, privileges, heredita- 


ments, and appurtenances to the premiſes, or 


any of them, in any way belonging or appertain- 
ing, or therewith now of heretofore uſed, occu- 
pied, or enjoyed, or accepted, reputed, taken, 
or known to be part, parcel, or member thereof, 


or of any part of the ſame; and the reverſion and 


reverlians, remainder and remainders, rents, 
iſſues and profits thereof; and allo, ail the eſtate, 
right, title, inheritance, equity of redemption, 
ule, truſt, intereſt, claim, or demand whatſo- 


ver, either at law or in equity, of them the ſaid 


A—— ., party hereto, and S— his wife, 
or either of them, of, in, to, or out of the ſaid 
Plangations, ſugar- works, meſſuages, lands, tene- 


et] ments; 


calves (chat is 10 lay); Peggy, Mattain, Sukey, N 
Handſome, and Hannah; and alſo all thoſe the 
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ments, Negroes; ſlaves, and premiſſes, with their 
and every of their appurtenances, or any of them, 


or any part of the ſame, and all deeds, evidences, 


and writings. whatſoever relating to the ſame 


- ſeveral-- premiſes, in their or either of their 
cuſtody or power, to come by without ſuit at 


law or in equity; TO HAVE, AND TO 


HOLD the ſaid Plantations, or ſugar-works, 
houſes, buildings; lands, Negroes; ſlaves, cattle; 


horſes, mules, and plantation utenſils, and other 


the hereditaments and premiſes whatſoever men- 
tioned to be hereby granted and releaſed, with 


their and every of their appurtenances, unto the 


faid W— I.—, and his heirs and aſſigns, 
to the only proper uſe and behoof of the ſaid 


Wo_— 1.— his heirs; and aſſignees for ever, 
and to and for no other uſe; intent, or purpoſe 


whatſocver; and the faid A—— L——; party 


hereco. for himſelf; his heirs, executors, and 
adminiſtrators, DOTH - covenant, promiſe and 
grant to and with the ſaid W— L—, 
his heirs and aſſigns; by theſe preſents, in the 
manner following (that is to ſay) that for and 
notwithſtanding any act, matter, or thing what- 
ſoever by them the ſaid A—— I., party 


hereto, and S——, his wife; or either of them, 
heretofore done, or CF Yet ſuffered to the con- 
trary, THEY the ſaid A 


1.—, party here- 
to, and S—— his wife, or one of them now at 
the time of the ſealing and delivery of theſe 
preſents, are and ſtand, or is and ſtandeth law- 
fully and rightfully ſeized of and in the ſaid 
Plantations, ſugar-works, meſſuages, lands, Ne- 


groes, Mulatto ſlaves, hereditaments, and pre- 


miſes, with their and every of their appurte- 
nances, of a good, ſure, perfect, and abſolute 


eſtate o Inheritance, without any manner of 
145 con- 
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condition contingent; proviſo, power of limi- 


tation, of new, or other uſe, or uſes; or other 
reſtraint, matter, or thing, to alter, change, 


charge, or defeat the ſame ;- and alſo, that for 


and notwithſtanding any ſuch act, matter, or 
thing as aforeſaid, they the ſaid A 


the acknowledgment of them the ſaid A- 
J and S—— his wife, intended to be taken 
jn ſuch manner as the ſame is intended to be in- 


dorſed on theſe preſents, to releaſe and aſſure | 


unto and to the ule of the faid W—— L- 
his heirs and aſſigns, the ſame Plantations ihd 
premiſes according to the purport, true intent, 
and meaning of ' theſe preſents. AND FUR-, 
THER, That: he the ſaid W—— I.——, his 


heirs and aſſigns ſhall, and lawfully may, from 
time to time, and at all times hereafter, peace- 


ably and: quietly have, hold, uſe, occupy, poſſeſs, 
and enjoy all the ſaid Plantations, ſugar-works, 
houſes, buildings, lands, Negro and Mulatto 
ſlaves, hereditaments, and other the premiſes 
whatſoever, with their and every of their appur- 
tenances, without the let, ſuit, hindrance, interrup- 
tion, or denial of them the ſaid A—— L——, 
party hereto, and S—— his wife, or either of 


them, their or either of their heirs or aſſigns, or 
of any other perſon or perſons whomſoever, law- 
fully claiming, or who ſhall or may claim by, 
from, or under him, her, them, or any, or either 
of them, or any of their anceſtors, and that free 
and clear, and freely and clearly acquitted, exo- 


nerated and diſcharged, or otherwiſe well and ſuffi- 
ciently ſaved and kept harmleſs, and indemni- 


hed by the ſaid A 


K k wiſe, 


Ela 
party hereto, and S—— his wife, have in 
e good right, full power, and lawful 
and abſolute authority by theſe prefents, and 


L——, and S—— his 
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wife, their heirs, executors, and adminiſtrators, 
of and from all former and other gifts, grants, 
bargains, ſales, mortgages, jointures, dowers, 
uſes, intails, rents, arrears of rent, ſtatutes mer- 
chant, and of the ſtaple, judgments, recogni- 
Zances, titles, charges, and incumbrances whatſo- 
ever, had, made, done, committed, or ſuffered 
by the faid A L——, and S—— his wife, 
or either of them, or by, through, or with their 
or either of their ad or acts, means, conſent, 
privity, or procurement, fave and except the 
feveral charges and incumbrances herein before 
mentioned. AND - MOREOVER, That the 
 faid A L——, party hereto, and S—— his 
wife, their heirs and aſſigns, and all other perſon 
and perſons whatſoever, now having or claiming, 
or which at any time hereafter ſhall or may have 
or claim any eſtate, right, title, truſt, or intereſt 
of, in, to, or out of the ſaid lands, plantations, 
ſugar-works, houſes, buildings, hereditaments, 
and other the premiſes, with the appurtenances, 
or of, in, to, or out of any part, or parcel there- 
of {other than and except the ſeveral - perſons 
claiming the ſaid ſeveral debts, rents, charge, 
and other money, which the ſame ſeveral pre- 
miſes are intended to remain charged and charge- 
able with in reſpect thereof only), ſhalt and will, 
from time to time, and at all times hereafter, 
at the requeſt, and at the coſts and charges in the 
law of the faid W—-— L——, his heirs or 
aſſigns, make, do, acknowledge, ſuffer, and ex- 
ecute, or cauſe or procure to be made, done, 
acknowledged, executed, and ſuffered, all and 
every ſuch further andother reaſonable act and acts, 
thing and things, device and devices, aſſurance 
and aſſurances in the law whatſoever, for the fur- 
ther, better, and more perfect and ä al- 
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ſuring, ſure- making, conveying, and confirming 
of all the ſaid plantations, lands; hereditaments, 
and premiſes, with their and every of their ap- 
e unto and to the uſe of the ſaid 
W—— E-—, his heirs and aſſigns for ever, as 
by the ſaid W—— L——, his heirs or aſſigns, 
or by his or their Counſel learned in the law ſhall 
be reaſonably deviſed, adviſed or required, ſo as 


ſuch further aſſurances contain in them no fur- 


ther or other covenants. or warranty, than againſt 
the perſon or perſons who ſhall be required to 
make and execute the ſame as his, her and their acts 


and deeds, and fo as no perſon be compelled or 


compellable-to travel, or go from the uſual place 
of his, her, or their habitation or abode for the 
doing thereof. And the ſaid A—— L——, par- 
ty hereto, doth hereby for himſelf, his heirs, exe- 
cutors and adminiſtrators, further covenant, pro- 
miſe, and agree to and with the ſaid W 
I, his executors, adminiſtrators and aſſigns, 
that the ſaid ſum of 18761. ſecured to be paid 
by the faid W—— L to the ſame A—— 
I, as herein before mentioned, as and for 
the remainder of the purchaſe-money for the pre- 


miſes, ſnall remain and continue in the hands of 
the faid W—— L— until ſuch time as the 


ſaid W L-—;, his heirs or aſſigns, or ſome 
perſon or perſons duly authorized and impowered 
by and under him or them, ſhall have ſearched 


the Regiſter's or Secretary's Office of the ſaid | 


Iſland of Antigua, in order to be fatisfied what 
charges or incumbrances now affect the ſaid 
ſeveral premiſes mentioned, to be hereby re- 
leaſed, or any of them; and in caſe upon ſuch 
ſearch any ſuch incumbrance or charge ſhall be 
found, the payment whereot is not hereby provided 
for, that then, and in ſuch caſe, the ſaid W — 
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L—— ſhall and may be at liberty, and is hereby 
impowered to pay and, apply ſo much of the. ſaid 
ſum of 18761}. in payment and ſatisfaction of 
ſuch charge and incumbrance as aforeſaid, PRO- 
VIDED the ſame money will extend to pay the 
ſame; but in caſe ſuch charge and incumbrance 
ſhall exceed the ſaid ſum of 876 J. now remain- 
Le 
THEN, and in ſuch caſe, the ſecurity ſo. given 
by him for the payment of the ſaid ſum of 18761, 
ſhall ceaſe; determine, and be void to all intents 
and purpoſes as if the fame had not been made; 
and theſe preſents, and the grant and releaſe 
hereby made, ſhall from thenceforth be and 
enure, and the ſaid W L——, his heirs. and 


_ aſſigns, ſhall ſtand and be ſed of the faid 


ſeveral plantations, ſugar-works, meſſuages, 
lands, hereditaments, and premiſes, ſubject to 


redemption by the ſaid A—— L-—;, party 


hereto, - his . heirs, executors, or adminiſtrators, 
on his or their paying to the ſaid W- L——, 
his executors, adminiſtrators, or aſſigns, the ſaid 
{ſeveral debts amounting to the ſum of 13,380]. 
herein before mentioned to be due and owing to 
him, with the intereſt thereof, within three calen- 
dar months then next enſuing; and the ſaid 
W L doth hereby for himſelf, his heirs, 
executors, and adminiſtrators, covenant, promile 
and agree to and with the ſaid A Lo, 
party hereto] his heirs, executors, and admini- 
{trators, that in caſe upon ſuch ſearch as aforeſaid, 
no charge or incumbrance (other than ſuch as are 
hereby provided for the payment of) exceeding 
the reſidue of the ſaid purchaſe- money agreed to 
remain in the hands of the ſaid W — 1 — 
ſhall appear to affect the ſaid ſeveral premiſes, or 
or any part N THEN, and in ſuch . 
c 


in Noa TH AMERICA, &c. 30 


ke the ſad W—— I. —, his heirs, executors, 
adminiſtrators, and aſſigns, ſhall and will, from 
time to time, and at all times hereafter, bear, 


pay, and diſcharge all and ſingular the faid ſums 
of money, rents, charge or yearly ſums, and other 


charges herein before mentioned and recited to 
be due from, and payable by the ſaid A — 


_ L—=; party hereto, together with all intereſt. 
that may hereafter become due thereon'; ; and alſo 
ſhall and will, from time to time, and at all 


times hereafter, well and ſufficiently ſave harm- 
leſs, and keep indemnified the ſaid A—— L——, 


his heirs, executors, and adminiſtrators, and his: 


end their goods and chattels, lands and tenements, 
of, from, ahd againſt all ſuch coſts, charges, da- 
mages and expences as ſhall or may at any time 


hereafter be recovered againſt, or be ſuſtained, 
expended or become payable by him or them, for 


or by reaſon. or means of the non-payment of 
the ſaid ſeveral ſums of money, rents charge or 
yearly ſums, and other charges and incum- 
brances herein before recited, or any part thereof. 
AND to the INTENT that theſe preſents may 
be duly recorded, acknowledged and regiſtered, 


and take effect according to the laws of the ſaid 


Iſland of Antigua, they the ſaid A—— L——, 
and S—— his wife, HAVE made, drdained; 
conſtituted and appointed, and by theſe preſents 


DO, and each of them DOTH make, ordain, 


Ritute and appoint the Henourable T. — I—, 
Eſq. S=—B—=—, Eſq. and T-— W——, Eſq. 
now reſident in the ſaid Iſland of Antigua, jointly 
and ſcverally to be their true and lawful Attor- 
ney and Attorneys for them, and in any of their 
name or names to appear before the Secretary or 
Regiſter of the ſaid Iſland of Antigua, or his 
lawful Deputy, or any other proper Officer of 
WL 3 the 


— — — — — — 
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the ſaid Iſland, to acknowledge theſe preſents to 
to be the acts and deeds of them the ſaid A——., 
1, party hereto, and 8 — his wife, and 
the names and ſeals thereto ſubſcribed an affix- 
ed to be the hands and ſeals of them the ſaid 
4A — L——, party hereto, and 8. his wife. 
AND FURTHER, to do and perform every 
or any other act, matter, or thing in the like 
caſes accuſtomed, or which ſhall be neceſſary for 
the making cheſe preſents valid and effectual in 
the law, according to the true intent and mean- 
ing thereof. IN WITNESS whereof, the ſaid 
parties have hereunto, and to one other part 
thereof, of the ſame tenor and date, ſet their 
hands and ſeals the day and year firſt above 


written. b | 
26 . baaliabngs L— 05 80 


Sralkb and; delivered 8 firſt. duly | 
lampe); in the preſence of us, 
Þ— 1 


G—— H—. 


- BY IT REMEMBERED, That on the 8th 
Jay of March 1763, before me Sir Charles Pract 
ow Chief Juſtice of his Majeſty's Court of 
Common Pleas, perſonally appeared A 
11 and:s his wife, parties to the 
within written Indenture, being the grantors 
therein named, and did then ſeverally acknow- 
ledge. before me, that the within written Inden- 
ture was their reſpective act and deed, and was 
by them reſpectively duly executed, in order and 
to the intent that the ſame Indenture, together 
with this preſent acknowledgment thereon had, 
may be effectual to bar all intails, and reg all 

eltate, 


eſtats, right, title and intereſt of them the ſaid 
A-— L=— and 8 — his wife reſpectively, of 
and in the Plantations or Sugar Works, Meſſu- 


ages, Lands, Hereditaments, Slaves, Cattle and 


othet things comprized in the within written In- 
| denture, and therein mentioned to be thereby 
granted and releaſed (the ſaid S—— being ſolely 
examined © by me, and conſenting thereunto) 
which J atteſt under my hand the day and year 
above written; in my aforeſaid capacity. 

C. N 


In CHRANCERY. 


, of the Pit of St. Giles in 


the Fields, in the County of Middleſex, Gent. 
maketh oath and ſaith, That he this deponent is 
one of the ſubſcribing witneſſes to a certain deed 
or writing hereunto annexed, bearing date the 
8th day of March, in the year of our Lord 1763, 
and made between the Honourable A——- L-— 
late of the Iſland of Antigua, but now of Youngs- 
bury in the County of Hertford, in the Kingdom 
of Great Britain, and S— his Wife, of the one 
part, and W— L—, late of the ſaid Iſland of 
Antigua, but now of Gerard- ſtreet, Soho, in the 


County of Middleſex, in the ſaid Kingdom of 


Great Britain, Eſq; of the other part, purporting 
to be a releaſe of certain lands and premiſes in 
the pariſh of St. Mary and diviſion of Bermudian 
Valley in the ſaid Iſland of Antigua, And this 
deponent ſaith, That the ſaid A . and 
d— L— did ſign, ſeal and deliver the ſaid 
deed or writing, as their act and deed, in the pre- 
ſence of this deponent, and of G—— fie; the 


other ſubſcribing witneſs to the ſaid deed or writ- 


ing; and that the names A—— L—— and 


8—— 1 —— thereunto ſet and ſubſcribed, are 
KK 4 of 
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of the reſpective proper hands-writing of them 


the ſaid A L—— and S-— L!>—, And 
this deponent further ſaith, That the name J 
P, appearing to be ſet and ſubſcribed as one 
of the witneſſes to the ſaid Deed or writing, is 
of the proper hand- writing of this deponent. And 


that the name G—— H—— alſo appearing to be 


ſet and ſubſcribed as the other witneſs to the ſaid 


deed or writing, is of the Four: hand- -writing 


1 P—_—, 


of the faid G— Eli 


Sworn at the Public Olfics 
the 16th of Augult 1763, 
| before | 

Sau. PEcaELL, 


lein of Auguſt 1763. This Deed or Nerch 
ment- writing was produced and ſhewn to J—— 
P——, and 1s the ſame mentioned and referred 
to in his affidavit this day ſworn to by him before 

91 7 8 
SAM. . 


INROLLED in his Majeſty's High Court of 
Chancery the 16th day of Auguſt, in the year of 


our Lord 1763, being firſt duly ſtampt, accord- 


ing to the tenor of the ſtatute made in the ſixth 
year of the reign of their late Majeſtics King 
William and Queen Mary, by 


FHUMPH, Hackshaw. 


| 10 all to [whom theſe preſents ſhall. come, ] 
William Beckford, Eſq; Lord Mayor of the City 
of London, in purſuance of an Act of Parliament 
made and paſſed in the fifth year of the reign of 
his late Majeſty King George the Second, intt- 
ruled, An Act for the more eaſy Recovery of 

3 Debts 


„ ö 


in NokRTH AMERICA, &c. 505 
Debts in his Majeſty's Plantations and Colonies 


in America, do hereby certify, That on the day of 
of the date hereof, perionally came and appeared 


before: me G—— H——, the Deponent named 
in the affidavit hereunto annexed, being a perſon 
well known and worthy of good credit; ; and by 
ſolemn oath which the ſaid deponent then took 

before me upon the Holy Evangeliſts of Almighty 
God, did folemnly and ſincereſy declare, teitify, 


and depoſe to be true, the ſeveral matters and 


things mentioned and contained in the laid an- 
nexed affidavit. 


Ia faith and teſtimony whereof, 


cauſed the Seal of the Office 
of Mayoralty of the ſaid City 


of London to be hereunto 


put and affixed, and the leaſe 


.and releale mentioned and 


referred to in and by the 


laid affidavit, to be hereunto 
alſo annexed. Dated in Lon- 
don, the 3d day of Septem- 
ber, in the year of our Lord 
1763. 
3 


LoNpON. 


G—— H——;, pr Great Queen-ſtreet, Lin- 
3 Inn Fields, Gent. maketh oath and ſaith, 


That he was preſent and did ſee the Honourable 


A—— L-—, Eiq; and S—— his wite, parties 
to the two parchment writings or deeds 1333 
annexed (purporting to be a leaſe and releaſe 


from the ſaid A L—— and Samet his wife 
to 


I the ſaid Lord Mayor have 
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to W ge 1, late of the iſland of An- 
tigua, but now of Gerard-ſtreet, Soho, in the 
County of Middleſex, in the Kingdom of Great 
Britain, Eſq;) ſeverally and reſpectively ſign and 
ſeal, and as their ſeveral and reſpective acts and 
deeds, deliver the ſaid two parchment-writings 
or deeds, And this deponent faith, That the 
names A—— L—— and S—— L—— appear- 
ing to be ſet or ſubſcribed to each of the ſaid 
parchment-writings or deeds, are of the reſpec- 
tive proper hands-writing of the ſaid A—— 
L—— and S—— his wife, And this deponent 
did, together with J—-— P——, indorſe his 


name as a witneſs to the due execution of the ſaid 


parchment-writings or deeds. And further faith, 
That the names P—— and G—— H—— 
appearing to be indorſed as witneſſes to the due 
execution of the ſaid parchment-writings or deeds, 
are of the reſpective proper hands-writing of the 
ſaid J—— P—— and him this deponent, 
Sworn the zd day of Sept. 85 0 

1763, before me, e 

WILLIAM BECKTORD, Mayor, 


MEMORANDUM, the within Indenture was 
acknowledged by T-— W-—, Eſq; as the 
reſpective acts and deeds of A L——, Eſq; 
and S—— his wife, by virtue of the within 
power of attorney, the gth day of February 1764, 

betore me, BEL N 4808 | 


Epwarp GAMBLE, Regiſter, 


MoxroAcg 
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Mor RTGAGCE In Fee h Bargain and Sale inrolled, of 
a Plantation, Slaves, &c. in St. Chriſtopher? 55 
Witt the Acknowledgment of the Huſband and Wife, 


and the private Examination o the Wi fon to bar 


Dover} 

'THIS ein Müde he Sobreccnck day of 
November, in the twenty-fourth year of the reign 
of our Sovereign Lord George the Second, by the 
Grace of God, of Great Britain, France, and Ire- 
land King, Defender of the Faith, and ſo forth; 
and in the year of our Lord one thouſand ſeven 
hundred and fifty, Between F— P, late of his 


Majeſty's Ifland of St. Chriſtopher in America, 
but at preſent reſident in the City of London, 


Eſq; and E— his wife of the one part, and 


| D— O of Great James Street, in the pariſh of 
St. Andrew, Holborn, in the county of Middle- 
ſex, Eſq; of the other part; Whereas the ſaid 
F— P— doth allege, that he now is lawfully and 
ſolely ſeized and poſſeſſed in his demeſne as of fee 


ſimple, of and in, and is well entitled unto the 
fee ſimple, inheritance, and abſolute property of 
a certain fugar-work Plantation, with the lands, 


dwelling-houfe, other houſes, ſtill-houſes, works, 
and buildings thereon being, and thereunto be- 
longing and appertaining, ſituate, lying, and be- 


ing in the late French part of the ſaid Iſland of 
St. Chriſtopher, and in or near the pariſh of St. 
Paul Capiſterre in the ſaid Iſland, which, as the 


ſaid F P— doth allege, contains in the whole 
the quantity of ninety- four acres of cane lands, and 

ten acres more of mountain land, or thereabouts, 

and that the ſaid Plantation is commonly called 


P 


or known by the name of the C 


97 the Com—— SET and is abutted and 


bounded 


— — — 
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bounded to the eaſtward, with the lands now or 
late in the poſſeſſion, tenure, or occupation of 


D— T—>, Eſq; or his leflee or leſſees, or under- 


tenant or under tenants, and to the northward, 
with lands now or late in the poſſeſſion, tenure, or 
occupation of B= M—, Eſq; or of his leſſee or 
leſſees, or underetenant or under-tenants, and to 
the ſouthward, and alſo to the weftward, with 
lands now or late in the poſſeſſion, tenure, or oc- 
cupation of G- L—, Eſq; or of his leſſee or 
leffees, or under-tenant or under- -tenants; and 


that there are upon, and belonging to the ſaid 


Plantation, one good manſion houſc or dwelling- 


houſe, + cook-room,” or kitchen, with ſtores ad- ; 


joining, a wind-mill and cattle mill, a boiling- 


houſe, a diſtill-houfe, and a ſtable, together wich 
all ſorts of ſtills, coppers, worms, tubs,” coolers, 


utenfils, implements, and appurtenances neceſ- 
ſary for the well carrying on of the ſaid ſugar 
work Plantation; - and that there are a large num- 
ber of horſes, aſſes, mules, bulls, ſheep, hogs, 
goats, and other live ſtock and dead ſtock me” 
on, and alſo one hundred and twenty 


number at the leaſt, of good and able erlag 


Negro flaves, upon and belonging and appertain. 
ing to the ſame; and that all the ſame Planta- 


tion, buildings, . utenſils, implements, beaſts, 
caitle, ſlaves, and premiſes, do lawfully belong 


unto the ſaid F— P, in pure fee Angle, and 
abſolute property, and are wholly and entirely 
free from all wills, ſettlements, jointures, dowers, 


uſes, truſts, gifts, grants, ſales, mortgages, leaſes, 
debts, decrees, bonds, judgments, executions, ex- 
tents, levies, forfeiture, and cauſe and cauſes of 


forfeiture, and of and from all other claims, de- 


mands, charges, burthens, and incumbrances 


whatlvever, ſave only the quit rent, from hence- 


forch 
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forth to be payable to the Crown for the ſaid 
Plantation, and one ſingle debt or incumbrance 
of three thouſand five hundred and eighty pounds 
ſix ſhillings and eight pence of lawful money of 
Great Britain, or to that value, which is due un- 


to A- B and J- B, of London, merchants 


and partners, and which! is ſome how ſecured, to- 


gether with the intereſt thereof, unto or fort the 


ſaid A— B— and I B-, by ſome mortgage or 


ſecurity made and taken in the ſaid Iſland of, Sr. 
Chriſtopher, in or about the month of April now 


laſt paſt: AND WHEREAS the faid F— P 


hath requeſted of the ſaid D O— the loan of a 


ſum of one thouſand nine hundred and nineteen 


pounds thirteen ſhillings and four pence, of law- 
ful. money. of Great Britain, to anſwer the pre- 


ſent occaſions of the ſaid F—- P—, which ſum. 
the, faid D— O— hath agreed to lend him, 
and hath at the time of the execution of theſe 


' preſents actually advanced and paid into the pro- 


per hands of the ſaid F—- P—. NOW THIS 


INDENTURE WITNESSETH, That for the 
docking, barring, cutting off, defeating, and en- 
tirely deſtroying. of all eſtates tail, and of all 
other contingent or other eſtates dependant or ex- 
pectant upon any ſuch eſtates tail, and of all re- 
mainders and reveriions. at any time or times 
heretofore made, ſettled, created, deviſed, or li- 


mited, of or concerning all and every, or any the 


Plantations, lands, tenements, and hereditaments 
herein after mentioned, to be hereby bargained, 


ſold, or releaſed ; or of or concerning any part or 


parts of the ſame (in caſe any. ſuch eſtates tail, 


remainders, reverſions, or other eſtates there be 


of the ſame, or of any part or parts thereof) and 


for the barring the dower, and right and title of 


dower of the ſaid 3 the wife ot che ſaid Fer 
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P, of, in, and to the Plantations; lands, tene- 
ments, and hereditaments herein after mentioned, 
to be hereby bargained, ſold, or releaſed; and 
for and in conſideration of the ſum of one thou- 
ſand nine hundred and nineteen pounds thirteen 
ſhillings and four-pence of lawful money of Great 
Britain by the ſaid D O— unto the ſaid F=P— 
and E— his wife, or one of them in hand, 
well and truly paid at or before the time of the 
ſealing and delivery of theſe preſents; the re- 
ceipt whereof the ſaid F=— P—— and E—— 
his wife do hereby reſpectively acknowledge, and 
themſelves, and each of them to be therewith 
fully ſatisfied, contented, and paid, and thereof 
and therefrom do, and each of them doth acquit, 
releaſe, and diſcharge the ſaid D O-—, 
his heirs, executors, adminiſtrators, and aſſigns, 
and every of them, by theſe prefents. THEY 
the ſaid FH P—— and E-— his wife have, 
and each of them HATH granted, bargained, 
ſold, aliened, remiſed, releaſed, aſſigned, and 
confirmed, and by theſe preſents, DO and each 
of them DOTH fully and abſolutely grant, bar- 
gain, fell, alien, remiſe, releaſe, aſſign, and 
confirm unto the ſaid D O-—, his heirs, 
executors, adminiſtrators, and aſſigns (ſeverally 
and reſpectively as herein after-mentioned), ALL 
AND SINGULAR that and thoſe the herein be- 

fore mentioned or deſcribed ſugar-work Planta- 
tion, lands, dwelling-houſe, other houſes, ſtill- 
houſes, works, buildings, cane lands, moun- 
tain land, manſion-houſe, cook-room or kitchen, 
ſtores, wind-mill, cattle-mill, boiling- houſe, diſ- 
till-houſe, ſtable, ſtills, coppers, worms, tubs, 
utenſils, implements, appurtenances, horſes, aſſes, 
mules, bulls, ſneep, hogs, goats, live ſtock, dead 
ſtock, Negroes, and premiſes, with their and Ern 
| 5 
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of their reſpective appurtenances in whatſoever 
pariſh or place within the late French part of the 
ſaid Iſland of St. Chriſtopher, the ſame or any part 
2 do or doth lie, or are or is ſituate, ſtand- 


g, lying, or being; and whatever quantity or 
auchber of acres the ſame or any part thereof do or 


daoth contain, and by what name or names ſoever 


the ſame, or any part thereof, now are or is, or at 
any time or times heretofore, have or hath been 
called, known, named, or diſtinguiſhed, and how- 
ever the ſame and every, or any particular part or 
parts thereof, do or doth abut or bound, or have 
or hath abutted or bounded, and whatſoever other 
miſtake, miſinformation, or other error, defect, 

or imperfection there may be in the before-men- 


tioned deſcription, or mention of the ſame : AND 
ALSO ALL AND SINGULAR OTHER the 


ſugar-work Plantations, and other Plantations, 
cane lands, mountain lands, and other lands and 
hereditaments (being parcel of the late French 
lands in the ſaid Iſland of St. Chriſtopher) of them 
the faid F — P—— and E— his wife, and of 
each of them; or whereof, or wherein, or where- 
to they, or either of them, are poſſeſſed or in- 
titled unto any eſtate, right, title, or intereſt, 


ſituate, lying, or being in every and any pariſh or 


place in the ſaid Ifland of St. Chriſtopher, within 
that which was lately the French part of the ſaid 
Iſland, whatſoever the names, contents, quan— 


tities, qualities, numbers, ſituations, abuttals, 


boundaries, or other deſcriptions of the ſame ma 


be: AND all manſion-houſes, dwelling-houſes, 


meſſuages, tenements, ſtill-houſes, works, edi- 
fices, erections, and buildings whatſoever, upon 
the ſame: AND ALL and every the ſtills, cop- 
pers, worms, tubs, coolers, utenſils, imple- 
R ments, 
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mentes and appurtenances! whichraow are, or 
whieh at any tiuſe or tünts hereafier ſhall be to 
the ſame, cor anyof them belonging, or in any 


wiſen appertaining: AN DOALLE anchgevery the 


honſes, aſſes, mules, bulls, „ ſheep; hogs, goats, 
cattle; -beaſts-liveritotk, and dead ſtork; which 
now are, of yhich-atijany-tindon times hereafter 


ſhall>be pponzocora belonging to, or in any wiſe 7 
eſtee med demed, rt puted, ot taken to che upon 


or belonging to any of tbe premiſes: AND ALL 
and: üngvlar the Negro ſlaves, and other flaves, 


of every age, fe ar: capacity, ſort and kind be- 
longing unto, or: to belong unto, or be the pro- 


perty of the ſaid F P and E— his 
wife, or either of them, or their or either of their 
heirs, executors, or adminis ators (how many ſo- 


ever they are, or ſhall be in number) which now 


do or are, or at any time or times hereafter ſhall 


belong or be appertaining unto, or be wrought, 
worked, uſed, or ahy way employed in, upon, 
about, or gor the ſaid plantations, lands, tene- _ 


ments, houſes;. or any of the premiſes aforeſaid, 
or any part of the ſame, or which are or ſhall be 


in any wiſe eſtecined, deemed, reputed, or taken 


to be belong or appertain unto, or to be wrought, 


worked, uſed, or in any way employed in, upon, 


about, or for the ſaid plantatipns, lands, tene- 
ments, houſes, or any of the premiſes aforeſaid, 
or any part or parts of the ſame: AND ALL 


iſſues, progenies, and incrcaſe of the ſaid ſlaves: 
AND ALL and ſingular other the appurtenances 
to any of the ſaid premiſes: AND the rever- 
fon : and reverſions, remainder and remainders 


yearly, and ocher rents, iſſues, proceeds, produce, 
and äncreaſe of all and ſingular the premiſes, 


and of every part and ;patgck thereof, mad their. 
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and every of their rights, members, incidents, 
and appurtenances: AND ALL the eſtate, 


right, title, intereſt, term and terms for years, 
inheritance, property, power, uſe, truſt, equity, 
and benefit of redemption, dower, right, and 


title of dower, and other claims and demands 


whatſoe ver of the ſaid F—— P—— and E 
his wife, and of each of them, and of their, each 


and every of their iſſue, and of their, each and 


every of their heirs, executors, adminiſtrators, 
and - truſtees, whether at law or in equity, or 


otherwiſe howſoever, of, in, and to all and fin- 


gular, or any the premiſes herein beforemen- 


tioned, or any part or parts of the ſame. AND 
ALL AND EVERY the contracts, grants, con- 


firmations, patents, plans, ſurveys, convey- 
ances, deeds, ſettlements, wills, ſales, bills of ſale, 


mortgages, counterparts of mortgages, bonds, 


judgments, executions, levies, devices, aſſign- 


ments, copies of records, title deeds, and other 


writings, inſtruments, liſts of negroes, and evi- 
dences whatſoever, relating to the premiſes, or 
to any part or parts of the ſame, which the ſaid 


F P — and E—— his wife, or either of 


them, or their or either of their heirs, executors, 
adminiſtrators, truſtees, attornies, managers, over- 
ſeers, or other agents, or any of them now have or 


hath, or at any time or times hereafter ſnall or 


may have in their or in any of their hands, poſ- 
ſeſſion, cuſtody, or power, or which, he, ſhe, 
they, every or any of them, ſhall or may have 
at any time or times hereafter be able to have or 
come by in any way or manner, without ſuit at 
law or in equity for the ſame. TO HAVE AND 
TO HOLD ſo much, and ſo many and ſuch parts 
of all and ſingular the hereditaments and premiſes 
herein before granted, bargained, ſold, or re- 

= 70 Ws leaſed, 
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leaſed, or meant, mentioned, or intended ſo tg 
be, as are or ſhall be of tlie nature of real eſtate 


or "inheritance unto the ſaid n Den bis 


heirs and aTgns rom henceforth for ever, to the 
only pro oper ule and behoof of the ſaid . — 
8 his heirs and afſigns from henceforth for 
evermore, and to or for no other ule, truſt, in- 
tent, or purpoſe whatſoever. AND TO HAVE 
AND TO HOLD fo. much and fo many, and 
ſuch parts of all and ſingular the premiſes herein 
before granted, bargained, ſold, or aſſigned, or 
meant, mentioned, or intended ſo to be, as are 
or ſhall be of the nature of perſonal eſtate unto 
the faid D-— O——;, his executors, admini- 
ſtrators, and aſſigns, from henceforth for ever; 
and for and auling all ſuch other or leſſer terms, 
eſtates, and intereſts, as the ſaid F—— P—— 
and E his wife have, or either of them hath 
therein ſeverally and reſpectively; TO AND 
FOR the only proper benefit of the ſaid D—— 
O=-, his executors, adminiſtrators, and aſ- 
ſigns, and as his and their own proper goods, 
_chatrels, and effects, and to and for no other 
truſt, intent, or purpoſe whatſoever ; and) all and 
fingular the ſugar work plantations, other plan- 
rations, cane lands, mountain lands, other 
lands, hereditaments, manſion-houſes, dwelling- 
houſes, meſſuages, tenements, ſtill-houſes, works, 
edifices, erectlons, buildings, ſtills, coppers, 
worms, tubs, coolers, utenlils, implements, horſes, 
aſſes, mules, bulls, ſheep, hogs, goats, cattle, 
beaſts, live ſtock, dead ſtock, Negro ſlaves, other 
ſlaves, iſſues, progenies, increaſe, reverſions, re- 
mainders yearly, and other rents, iſſues, profits, 
proceeds, produce, rights, members, incidents, 
and other the premiſes herein before granted, bar- 


gained, ſold, aliened, remiſed, releaſed, aſſigned, 
: or 
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br 1 or meant, mentioned, or intended 
ſo to be, with their and every, of ts appurte- 
nances unto the ſaid » Be O——, his heirs and 
aſſigns, and unto. the ſaid WET! O-—, his 


executors, , adminiſtrators, and aſſigns, ſeverally 


and reſpectively, according to the ſeveral natures 


of the. premiſes reſpectively, the ſaid F— 


p, bis heirs, executors, and adininiſtrators, 
doth and hereby do warrant, and for ever defend; 


and by theſe preſents ſhall. and Will for ever war- 


rant and defend againſt the ſaid F Poems 
his heirs, executors, adminiſtrators, ard affi gns, 
and againſt the ſaid E—, the wiſe of the, Taid 
F — P——, and againſt all manner of per- 
ſon and perſons whatſoever, ſave only as againſt 
the ſaid A— B—— and J-— B——, and their 
heirs, executors, adminiſtrators, and aſſigns, in 
reſpect only of the ſaid debt or ſum of three thou- 


ſand five hundred and eighty pounds, ſix ſhil- 


lings, and eight pence; and in reſpect. of the 


mortgage or ſecurity, which was made in Saint 


Chriſtopher's for that debt only, upon the pre- 
miles, herein before bargained or fold; or meant, 


mentioned, or intended fo to be, or upon ſome. 
part or parts of the ſame; and the ſaid F—— 


P—— for himſelf, his heirs, executors, and ad- 
miniſtrators, and for each and every of them, 


doth covenant, promiſe, grant, and agree to and 


with the ſaid b O——, his heirs, executors, 


adminiſtrators, and aſſigns, and to and with 


each and every of them, . theſe preſents, in man 


ner and form following That is to ſay, that they 
the ſaid. F. 


preſents, are and ſtand, or one of them is and 


ſtandeth lawfully and abſolutely ſeized in their 
or in his demeſne as of fee- -ample, and in full and 


Jas #- . _ abſolute 


1 and E — his wife now, 
at the time of the ſcaling and delivery of theſe 
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abſolute property of and in all and ſingular the 
ſaid ſugar work plantations, other plantations, 
cane lands, mountain lands, other lands, here- 
ditaments, meſſuages, tenements, buildings, uten- 
ſils, implements, cattle, beaſts, live ſtock, dead 
ſtock, Negro flaves, other ſlaves, and all and 
| ſingular other the premiſes herein before 
granted, bargained, or fold, or meant, men- 
tioned, or intended ſo to be, and of every 
part and parce] of the ſame, with their and 
every of their rights, members, incidents, and 
appurtenances, of a good, ſure, clear, perfect, 
I abſolute, and indefeaſible eſtate of inheritance in 
N fee-ſimple, and of the whole, full, and abſolute 
; power, intereſt, and property in the ſame, with- 
out any condition, forfeiture, limitation of uſe 
or uſes, truſt, or other reſtraint, matter, cauſe, 
or thing whatſoever, to forfeit, determine, alter, 
change, charge, burthen, incumber, evict, or 
defeat the ſame, in any manner or wiſe. And 
that the ſaid F—=— P—— and E—— his wife, 
1 no have, or one of them hath in themſelves, or 
; in himſelf or herſelf, good right, true title, full 
i power, and lawful and abſolute authority to 
| grant, bargain, fell, alien, remiſe, releaſe, aſ- 
ſign, and confirm all and ſingular the heredita- 
ö ments, and other the premiſes herein before 
granted, bargained, ſold, aliened, remiſed, re- 
leaſed, aſſigned, or confirmed, or meant, men- 
tioned, or intended ſo to be, and every part 
and parcel of the ſame, with their and every of 
their appurtenances, unto and to the uſe of the 
ſaid D=-— O——, his heirs and affigns, and 
unto the ſaid D—— O——, his executors, ad- 
miniſtrators, and aſſigns (according to the ſeveral 
natures of the reſpective parts of the premiſes), 
from time to time, and at all times hereafter to 
enter into, have, hold, and enjoy all — 
4 the 


12 „ Nonrh Auges. &c. 517 


the faid hereditaments, and other the premiſes 
herein before granted, bargained, or ſold, or 
meant, mentioned, or intended ſo to be, and 
every part and parcel of the ſame, with their and 
every of their appurtenances, and the yearly and 
other rents, iſſues, profits, proceeds, produce, 
and increaſe of the ſame, to have, receive, take, 
and enjoy to his and their own uſe and benefit, 
from henceforth for evermore, without any the 
lawful ler, ſuir, trouble, denial, hindrance, evic- 
tion, moleſtation, interruption of or by the ſaid 
F — P—— and E—— his wife, or either of 
them, or of or by their or any of their iſſue, heirs, 
executors, adminiſtrators, aſſigns, truſtees, or 
agents, or of or by any other perſon or perſons 
whatſoever lawfully claiming, or to claim, by, 
from, under, in truſt for, or to the uſe of every 
and any other perſon whatſoever. AND THAT 
free and clear, and freely and clearly, and abſo- 
lutely freed, acquitted, exonerated, releaſed, and 
diſcharged, or otherwiſe upon requeſt at all times 
well and ſufficiently ſaved and kept harmleſs, and 
indemnificd by the ſaid F=— P——, his heirs, 
executors, and adminiſtrators, or by ſome or one 
of them, of, from, and againſt all and all manner 
of former and other titles, gifts, grants, for- 
feitures, conditions, bargains, ſales, mortgages, 
aſſignments, wills, ſettlements, uſes, truſts, debts, 
decrees, judgments, executions, dower, right, and 
title of dower, charges, burthens, claims, demands, 
and incumbrances whatſoever, at any time or 
times heretofore created, incurred, charged, or ſet- 
tled, or ſecured, had, 3 done, or committed, 
or at any time or times hereafter to be created, 
incurred, charged, or ſettled, or to be ſecured, 
had, made, done, or committed by any perſon or 
perſons whatſoever, of the ſame premiſes, or of 

11.3 any 
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SULTS DAE 
"= part. or parcel t ercof, 1 in any manner or wiſe 
And that Ay ſaid F 3 and E- his wife, 
and, each of. them, and their and either of their 
aue executors,admjnitrators, and aſſigns, and all 
and every perſon and perſons Whatever, any eſtate, 
right; title, truſt, intereſt, or demand, lawfully 
having or, claſhing, or which he, he, or they 
mall or may at any time hereafter lawfully have 
or claim to. haye, of, in, to, upon, or out of all 
and every the hereditaments and premiſes herein 
before granted, bargained, or fold, or meant, 
mentioned, or intended 10 to be, or any part 
or parts of the ſame, or their or any of their 
appurtenances (ſave only the ſaid A—— B 
and J—— B, and their ſeveral and reſpective 
beirs, executors, adminiſtrators, aſſigns, truſtees, 
attornies, and agents, for and in reſpect of ſuch 
mortgage or ſecurity, as has been made to them, 
or ſome or one of them, in the ſaid Ifland of 
Saint Chriſtopher, of the ſaid hereditaments and 
premiſcs, or of ſome part or parts thereof, for 
ſecuring the principal ſum of three thotifant five 
hundred and eighty pounds fix ſhillings and 
eightpence only, and no more, with intereſt for 
the lame) ſhall and will from time to time, and 
at all times hereafter, upon the requeſt of the 
ſaid D—O——, his heirs, executors, admini- 
ſtrators, or aſſigns, or any of them, but at the 
proper colts and charges of the ſaid $22.29 pad, 
his heirs, executors, and adminiſtrators, or of 
ſome or one of them, make, do, execute, ac- 
knowledge, and perfect, or cauſe or 5 to 
be made, done, executed, acknowledged, and 
perfected, all and every ſuch farther lawful and 
reaſonable act and acts, deed and deeds, inſtru— 
ments, devices, conveyances, aſſignments, and 
aflurances in the law whatſoever, for the further 
better 
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better and more ſure and abſolute aſſigning; 
conveying, aſſuring, and ſure, making of all and 
ſingular the hereditaments and remiſes herein- 
before granted, bargained; or fold, or meant, 
mentioned, or intended fo to be, or of any part. 
or parts thereof, with their and every of their ap- 
purtenances, unto and to the uſe of the ſaid D—— 
0, his heirs and aſſigns, and unto the faid 
D— i executors, adminiſtrators, and 
aſſigns (levetally and reſpectively, according to 

the ſeveral natures of the reſpective parts of the 
remiſes ſo to be further aſſigned, conveyed,” or 

aſſured) in ſuch way and manner, and by ſuch 
ſort of deeds, inſtruments, aſſiguments, aſſurances, 
conveyances, and other acts and matters, and at- 
tended with ſuch acknowledgments and private 
examinations of the parties to the ſame, and with 
ſuch other circumſtances and ſolemnities, as by 
the ſaid D—— O „ his heirs, executors, 
adminiſtrators, or aſſigns, or any of them, or his, 

their, or any of their Counſel learned in the law, 
hall be lawfully and reaſonably adviſed, or de- 
viſed and required, ſo as ſuch further aſſignments 
or aſſurances contain no further or other greater 
warranty or covenant, than againſt the parties 
making and executing the ſame, and his and their 
anceſtors, and his or their acts and deeds, and ſo 
as for the making or doing thereof, no perſon 
ſhall be compelled or compellable to travel more 
than twenty miles from the place of their then 
preſent. abode or reſidence. AND FURTHER, 
That the ſaid F-—- P—— and E—— his wife, 
ſhall within three days next enſuing, the day of 
the date of theſe preſents, in due form of le, 
acknowledge their reſpective execution of this 
preſent indenture, and alſo of a duplicate of the 
aur before ſome of the Juſtices of his Majeſty's 
v14 Court 


520, Conſtitutien of nbe Barris Col oxixs 
Court of Common Pleas at Weſtminſter: AND 
that, on ſuch occaſion, the ſaid E | ſhall be 
privately and apart from the ſaid F P., "on 
amined before ſuch Judge, and and will thereon de- 
clare, that ſhe executed the · ſame, and makes 
ſuch acknowledgment thereof, of ber own. pure 
and free will and voluntary conſent, and without 
an force, compulſion, menace, threat, dread, 
or fear of her ſaid huſband, in anysſort or on his 
pur ul; : AND that the ſaid F P.— will, 
within, ſuch three days, alſo acknowledge theſe 
preſents, and a duplicate thereof, and his exe- 
cution of the c before one of the Maſters 
of the High Court of Chancery of Great Britain, 
and will conſent and deſire that theſe preſents, 
and ſuch duplicate, may be enrolled at full 
length in the faid pron -AND will: procure 
' theſe preſents, and ſuch, duplicate, to be en- 


rolled at full length, in the ſaid Court of Chan- | 


cery,'. within ten days next enſuing the day of 
the date of theſe preſents; and ' alſo ſhall Farm 
will forthwith hereafter cauſe and procure theſe 
preſents, and ſuch duplicate, and the execution 
of the ſame, to be duly proved on oath before 
the Lord Mayor of the city of London; and ſuch 
proof thereof, and a teſtimonial or certificate of 
the ſame to be in the uſual and proper manner 
annexed to theſe preſents, and to ſuch duplicate, 
under the Seal of the ſaid city of London; AND 
forthwith hereafter will cauſe theſe preſents, and 
the duplicate thereof, and the execution of both 
the ſame by the ſaid F—— P-—— and E 
his wife, to be duly acknowledged in the ſaid 
Iſland of St. Chriſtopher, by ſome * or per- 
ſons to be lawfully impowered to do the ſame, be- 
fore all proper perſons and officers there; and after- 
t 5a ID forthwith duly enrolled and n 4 
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full ogy in the Proper "offices" and places in 
the ſaid' Iftand, in order to give the utmoſt force 
and validity to the ſame; AND that all the 
ſame matters and things ſhall be done ar the coſts 

and expences of the ſaid FP, His heirs; 
executors, or adminiſtrators; and in the beſt 


manner, and with as much expedition” as the 


ſame may reaſonably be done: AND MORE. 
OVER the ſaid F— P doth hereby deſire and 
direct all and every his preſent and future attòr- 
nies, counſel, managers, overſeers, and agents, 


in the ſaid Iſland, immediately upon demand 


thereof, to deliver up, from time to time, unto 
the ſaid D O——, or his heirs, executors, i 
| and adminiſtrators, or unto his or their attornies 


or attorney, by liſt or ſchedule, all ſuch of the 
grants, deeds, copies of records, liſts of Negroes, 
and other writings whatſoever, relating to the 

remiſes, or any part of the ſame, which the 

id F P—— hath herein before mentioned 
to bargain, ſell, or aſſign unto the ſaid D 
O-, hole, fair, and uncancelled; or ſo 
much and ſo many of the ſame, as ſhall be in 
their or any of their hands, poſſeſſion, cuſtody, 


or power, or which they, or any of them, may 


or can any way come by, without ſuit in lad or 
equity. AND the ſaid F— P— doth hereby, 


for himſelf and for his heirs, executors, and ad- 
miniſtrators, and for each and every of them, 


covenant, promiſe, grant, and agree to, and 


with the ſaid D O——, his heirs, executors, 
and adminiſtrators, and to and with each and 


every of them, that all ſuch grants, deeds, co- 
pies of records, liſts of Negroes, and other evi- 
dences, as are herein before mentioned, to be 


hereby bargained, ſold, or affigned, ſhall from- 


time to time be delivered, whole, fair, and un- 
cancelled, 


10 
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cahcelled, unto the ſaid D O—;, or-. bis 
heirs, executors, adminiſtrators, or his or their 
aàttornſes or attorney im the ſaid Iſland, purſuant 
to the true intent and meaning of | theſe preſents : 
AND MOREOVER that the ſaid F P—-, 
his beirs and aſſigns, ſo long as he or they ſhall 
| be in the poſſeſſion of the ſaid Plantations, or 
| 5 any of them; or if he or they ſhall. not be in the 
uad ande shed his or their attornies or attor- 
ney, or managers Or manager! 1 in the ſaid Iſland, 
ſhall, once in every year, upon demand, and if 
Gemanded deliver, from time to time, unto the 
ſaid D 0, his heirs, executors, and ad- 
miniſtrators, or nch the it attornies or attorney 
in the ſaid Ifland, à true liſt, ſigned by or in be- 
half of the ſaid! F P, his heirs and aſ- 
ſigns, of all the Negroes and ſlaves which, from 
time to time, ſhall be upon, or belong to, all 
and every the ſaid plantations, and other the 
8 e . . for the better information of the ſaid 
D 0, his heirs; executors, and admi- 
niſtretors, in he premiſes: PROVIDED, AL- 
WAYS, and theſe preſents are upon this con- 
dition nevertheleſs, which is hereby agreed upon 
by and between the laid parties to theſe preſents, 
That, if the ſaid F- P-—, his heirs, exe- 
cutors, adminiſtrators, or ſome or one of them, 
do and ſhall well and truly pay, or cauſe to be 
paid unto the ſaid D O, his executors 
or adminiſtrators, at or in the dwelling-houſe of 
the ſaid D-— 0, ſituate in Great James 
Street aforeſaid, the full ſum of two thouſand 
and fifteen pounds thirteen ſhillings, of lawful 
L money of Great Bricain, in manner and form 
following : that is to ſay, the ſum of forty- ſeven 
pounds, nineteen ſhillings, and ten- pence, part 
| thereof on the fifteenth day-of May next enſuing 
oe 2 the 
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the day of the date of theſe preſents; and the ſym 
of one thouſand nine hundred and fixty-ſeven 
pounds, thirteen ſhillings, and two-pence, reſi- 
due and in foll payment thereof, on the fifteenth 
day of November then next enſuing, and which 
*; 


be in the year of our Lord, one thouſand 


ſeven hundred and fifty-one, without any delay, 
deduction or abatement, for or in reſpect of any 
charges, taxes, or aſſeſſments charged, taxed, or 
impoſed, or to be taxed, charged, or impoſed, 


by any Act or Acts of Parliament, or by any Act 


or Acts of Aſſembly, or for or in reſpect of any 
other matter, cauſe, or thing whatſoever; then 
theſe preſents, and the bargain, ſale, convey- 


ance, and aſſignment, and every other matter 


and thing herein contained, ſhall ceaſe, deter- 
mine, and be null and void, to all intents and 
purpoſes, as if the ſame had never been made or 
executed; theſe preſents, or any thing herein 
contained, in any wiſe to the contrary thereof 
notwithſtanding, And the ſaid F— P—, for 


himſelf, his heirs, executors, and adminiſtrators, 
and for each and eyery of them, doth covenant, 
promiſe, grant, and agree to, and with the ſaid 


22 O——;, his executors, adminiſtrators, 
and aſſigns, in manner following: that is to ſay, 
that he the ſaid F—- P—, his heirs, executors, 


or adminiſtrators, ſhall and will, at or in the 
place herein before mentioned and appointed for 
ſuch payment, well and truly pay, or cauſe to be 


paid, unto the ſaid D O——, his executors, 
adminiſtrators, or aſſigns, the ſaid full ſum of 


two thouſand and fifteen pounds, thirteen ſhil- 


lings, of - lawful money of Great Britain, and 


every part thereof, in the manner, and at the 
days and times in the foregoing. proviſo men- 
tioned or appointed for payment of the ſame ; 
. 
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and without any delay, deduction, or abatement, for 
or in reſpect of any charges, taxes, or aſſeſſments, 
charged, taxed, or impoſed, or 10 be charged, 
taxed, or impoſed, by any A& or Adds of Par- 
liament, or by any Act or Acts of Aſſembly, or 
for or in reſpect of any other matter, cauſe, or 
thing whatſoever, in full performance of the fore. 
going: proviſo or condition, and according to the 
true intent and meaning of theſe preſents, AND 
IT IS agreed by and between the aid parties to 
theſe preſents, that, until ſome breach or default 
ſhall happen, to be, made, in- performance: of the 
proviſo or condition herein before contained, ei- 
ther in the whole or in a part thereof, it ſhall and 
may be lawful to and for the ſaid F— P—, his 
heirs and. aſſigns, to hold and enjoy the here- 
ditaments and premiſes herein before conveyed 
and aſſigned, and every part thereof, and to re- 
ceive and take the rents, iſſues, and profits of 
the ſame, to his and their own uſe and benefit, 
without rendering any account, or payment of or 
for the ſame, or any part thereof, unto the ſaid 
D— O--, his heirs, executors, , or adminiſtra- 
tors, or any of them, in any manner Dr; wiſe ; 
| theſe preſents, or any thing herein before eon- 
tained, to the contrary thereof in any wife not- 
withſtanding. AND LASTLY, the faid F 
P and E-— his wife, and D—— O——;, 
have, and each and every of them hath, author- 
ized and impowered, and by theſe preſents DO, 
and each and every one of them DOTH, fully 
authorize nd impower R— P—, W— B—, J— 
L—, and R— P—, of the ſaid Iſland of St. 
Chriſtopher, Eſquires, or any three or two of 
them jointly, and each one of them ſingly and ſe- 
parately, to appear before all proper officers and 
perſons whatſoever, in the ſaid Iſland of St. 
Mok, Chriſtopher ; 
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| Chriſtopher ; and to acknowledge the ſeveral and 


reſpective. ſigning; ſealing, and delivery, by each 
one of them the ſaid 2 and E— hi his wife; 


a4 O of theſe p lebe and their feveral 
and reſp peftive Hands and'{eals fet thereto; and to 
my and procure we theſe preſents be duly 


ehrolled, regiſtered, and (eecördech in all proper 
offices and Places within. the ſaid Iſland of St. 


Chriſtopher, according to the laws, cuſtoms, 


uſages, and practice, in force and obſerved it n the 


ſaid Iſland, in order to give the utmoſt Tefheeh 
force, and validity hereto: In witneſs whereof the 


parties before named to theſe preſents their hands 


and ſeals have hereunto ſet, the day and year firſt 
above written. 


T2 RE (EY 


signed, ſealed, and deli- the Mark of 


vered by the within named E— + P—. (L. S.) 
F. P— and E— his D= 0—. (L. S.) 


wife, and 5 0, par- 
ties to the within written 
Indenture, in the preſence 
of us, the faid E— P— 
ſigning the ſame, by mak- 
ing her Mark on e ſide 
of the ſecond or middle 


7 Seal within aſſixed. 8 ne 
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Received the day and year firſt 
within wiritren, of and Kid 


fan fark of. one Hoafint ke 
hundred and nineteen pounds, ä 
thirteen ſhillings, and four pence, 5 Nang =" 
of lawful money of Great Britain, 
being the conſſderatlon- money EI Bas 15% 
within mentioned, to be by him 
to us Paid; we 5 2 received by bis 

ug, ** Oi rk 


MES JJD THU OKS © e 5 1 


The Marks of 


E— e 4＋4— eee 


| | | WITNESSES to the payment of. 1 ſum or 
| one thouſand; nine hundred and nineteen. pounds, 
thirteen: ſhillmgs, and four pence, to the within 
named F—-— P-—, and E— his wife, or one 
of them, and to hate ſigning this receipt for the 
' ſame, the ſaid E ſigning. by two marks or 
croſſes, inſtead of her names. 
Far J—— 1 
. E- 


BEIT REMEMBERED, That on the 14th 
day of November, one thoufand ſeven hundred 
and fifty, before me Sir Thomas Birch, Knight, 
one of the Juſtices of his Majeſty's Court of Com 
mon Pleas at Weſtminſter, perſonally appeared 
F. P „Eſq; and E- his wife, 
parties within Named to the within written Inden- 
ture, and did, in purſuance of a certain Act of 

. Aſſembly of his Majeſty's Leeward Charibbee 
Iſlands in America, ſeverally acknowledge, that 
each one of them, ſeverally and reſpectively, did 


ſign, 
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fign, or mark and ſeal, and as his and her ſeveral 
act and deed deliver, the laid within written Ja- 


denture, and that the ſeveral and fe names 


or marks, and ſcals of the ſaid. 
and E— his wife, ſet at cee of 1 the ſame 
within written Indenture, in ſuch ma ner as they 
now ſeverally and reſſ pectively appear. t AF was, 
were, and is, and are of their, ſeveral and reſpec- 
tive proper hand. writing and ſealing: And more- 
over, the ſaid E—— being by me privately 
examined, ſeparate and apart kon her ſaid 


huſband, did declare, That ſhe executed the ſaid 
Indenture, and made the before mentioned ac- 
knowledgment of the ſame of her own free will 


and voluntary conſent, without any force, com- 
pulſion, threat, or menace, uſed by her ſaid 
huſband in any ſort, All which I do hereby cer- 


tify, purſuant to the above mentioned Act of Aſ- 


ſembly: Witneſs my hand hereunto ſet the pd 
and year laſt oe mentioned. | 


Ti HOMAS Ben. 2 


INROLLED | in his Majeſty's High Cott of 
Chancery another part of this Indenture, the fit- 
teenth day of November, in the year within writ- 
ten, being firſt duly ſtamped, according to the 


tenor of the ſtature, made in the ſixth year of the 


reiga of their late Majeſty's 8 King William and 
l Mary. 


* 
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B GEORGE EcKragalL. 7 


8 * 15 Do hereby. Ment That ihe within 3 
ment of Writing, and annexed Atteſtation and 
Bond (No. 4567) were entered in the Regiſter 5 


5 * This FAMA eat of the Regiſter ought. to have. come in 
afier the Atteſtation and Bond, p. bake ns 4 
Office 
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0 the. year of. our Lord one r 
4&YS A wndred, and fifty-one, about five of | 
the cloc! in the afternoon, of the £ ame day, in 
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Banks —_ to Aa theſe preſents ſhall come, I 
Francis Cokayne, Eſq; Lord Mayor of the City 
of Lanes a, Fuze gs of an Act of Parliament 
made and paſſ din the 6d year of the reign of our 
Sovereign or King George the Second, intituled, 
Ang Act for the more eaſy recovery of. debts. in 
his Majeſty's Plantations and Colonies in America, 
do hereby, th That wn the day of the date 
mY f, perſonally came. an appeared before/me 
« al 1 oy Child's Court! in the Strand, in 
che parith of St. Martin in the Fields, in the 
County of Middleſex, in the . of Great 
Britain, Gentleman, being a perſon well known 
and worthy of good credit; and did by ſolemn 
oath, which he took upon the Holy Nees 
of Almighty. God, ſolemnly declare, teſtify, and 
depoſe to be true, the ſeveral matters and things 
| Wanze 1 in Fe: Affidavit hereunke annexed, 


11 


10 Raich and 55 whereof, 1 
the ſaid Lord Mayor have cauſed 
1 the ſeal of the Office of Mayor - 
alty of the ſaid City of London 
to be hereunto put and affixed, 
and. the parchment Indenture and 
. Bond mentioned in the ſaid Af- 
© __- . fidavit to be alfa heteunto an- 
nexed, dated in London the nine- 
A eg . of, Ramme in the 
1 Wy tg 
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ba 587 _ twetity-fourtly year of the reign of 


bur Sovereign Lord George he Se- 


10 5% cCond, by the Grace of God King of 


fla offs 1 Gybkt Britain, France; and Ireland, 
Defender of the F aith; and in the 


pear of our Lord one thouſand | 


Mgt 1 hundred and fifty. 


1 > 


991” MAN,” 
80 B of. Chile's opt in e Strand, 


in the pariſh of St. Martin in- the Fields, in che 
County of Middleſex, in the Kingdom of Great 
Britain, Gentleman, maketh oath, That he was 
perſonally preſent as a witneſs, and did ſee and 
hear F P——, and E—— P—— his wife, 


and D 0, parties to the parchment- 
writing or Indenture hereunto annexed, ſeverally 


and reſpectively ſign, or mark and deliver the ſaid 
Parchment-writing or Indenture hereunto an- 
nexed: AND THAT the name F P—, ſet and 


ſubſeribed to the ſame Parchment-writing or In- 


ſeal there affixed, as the name of one of the parties 


executing the ſame, in ſuch manner as the ſame 


now appears thereto, was, and is of the proper 


hand-writing of the ſaid F—- P—: AND THAT 


the two marks or croſſes appearing ſet and ſub- 
ſcribed to the ſame Parchment-writing, at the ſe- 


cond ſeal at the foot or end thereof, as the marks 
of the faid E, one of the parties executing 
the Aide (adetfture in ſuch” manner as the fame' 


now appears thereto, was and were, and is and 


' denture; at the foot or end thereof, at the firſt. 


e 


are of 'the proper marking or ſigning of the ſaid 


E— P— AND THAT the name D— O——, 


alſo ſet and ſubſcribed to the ſame "oe OTA 


writing or Indenture, at the fôot or end thereof, 
at the third and laſt ſeal there, as the name of the 
Mm other 
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other of the parties executing the ſame, in ſuch 
manner as the ſame now appears thereto, was 
and is the proper hand-writing of the ſaid D-— 
O——: AND THAT the name ; (a E——, ſet 
and ſubſcribed to the Atteſtation written on the 
backſide of the ſame Parchment Indenture, as 
the name of one of the two witneſſes atteſting 
the ſigning, ſealing, and delivery thereof, by the 
ſaid F=— P—— and E——— his wife, and 
5 — O—=—, in ſuch manner as the ſame now 
appears thereto, was and is of the. proper hand- 
writing of this Deponent : AND THAT the name 
F— J— f, allo ſet and ſubſcribed to the 
ſame atteſtation, as the name of the other of the 
two witneffes atteſting the execution of the ſame 
Indenture, in ſuch manner as the fame now appears 
thereto, was and 1s of the proper hand- writing of 
F J P, of Surry Street in the Strand, i in 
the pariſh of St. Clement Danes, in the faid 
County of Middleſex, Gentleman, and was by 
him fo thereunto ſet and ſubſcribed, in the pre 
ſence of this Deponent: AND this Deponent was 
alſo preſent, and did ſee the ſaid F— P—— fign 
his name, and the ſaid E—— fet or ſign her 
marks and croſſes to the receipt indorſed, or writ- 
ten on the backſide of the ſame Parchment In- 
denture: AND THAT the name F— P, ſet 
and ſubſcribed to the ſame receipt, in ſuch man- 
ner as the ſame now appears thereto, was and is 
of the proper hand-writing of the ſaid -H P—: 
AND- THAT the two marks or crofles appearing 
ſet and ſubſcribed ro the ſame atteſtation, as the 
marks or croſſes of the ſaid E—— P in 
ſuch manner as the fame now appears thereto, 
was and were, and 1s and are of the proper 
marking or ſigning of the faid E P———: 
AND T HAT the name F-- E——, ſet and ſub- 
cribed to the {ame atteſtation, a as the name of one 


of 
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of the two witneſſes to the payment of the conſi- 
deration-money, and to the ſigning or marking 


the faid receipt, by the ſaid, F. FE. and 


E—— his wife, reſpectively, in ſuch manner as 
the fame now appears thereto, was and is of the pro- 
per hand-writing of this Deponent: AND THAT 


— 
5 


the name F—J— P——, ſet and ſubſcribed 
to the ſame receipt, as. the name of the other of 
the two witneſſes to the ſame, in ſuch manner as 
the ſame now appears thereto, was and is of the 
proper hand-writing of the herein before- named 
F— 1 — P——, and was by him fo thereunto 
alſo ſet and ſubſcribed, in the preſence of this De- 
ponent : AND FURTHER, this Deponent faith, 
That he was alſo perſonally preſent as a witneſs, 

and did fee and hear the ſaid F= P—— fin, ſeal, 
and as his act and deed deliver the Paper-writing 
or Bond alfo hereunto annexed: ANZ THAT the 
name F— E——, fet and ſubſcribed to the at- 
teſtation Written at the end of the ſame condition, 
as the name of one of the two witneſſes atteſting 
the ſigning, ſealing, and delivery of the ſame 
Paper-writing or Bond, in ſuch manner as the 
ſame now appears thereto, was and is of the proper 
hand-writing of this Deponent: AND THAT the 
name F— ]J— P, alfo ſet and ſubſcribed at 
the foot or end of the ſame condition, as the name 

of the other of the two witneſſes atteſting the exe- 
cution of the ſame, in ſuch manner as the ſame 


a 


now appears thereto, was and is of the proper 


hand-writing of the before named F— J— P, 
and was by him ſo thereunto ſet and ſubſcribed, 
in the preſence of this Deponent, T2 
Sworn the 19th day of No- F—-— E———, 
vember 1750, before me, | 

in London, 

F. Coxavneg, Mayor. 

M m 2 KNOW 
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KNOW ALL MEN by.theſe preſents, That 
1 F-— P——;, late of his Majeſty's 
Iſland of St. Chriſtopher in America, but 
at preſent reſident in the City of London, 
Eſq; am held and firmly bound unto 

 D-—O of Great James Street, 
in the pariſh of St. Andrew, Holborn, in 
the County of Middleſex, Eſq; in the full 
ſum of three thouſand eight hundred thirty 
and nine pounds ſix ſhillings and eight 
pence, of good and lawful money of Great 
Britain, to be paid unto the ſaid D— O—, 
his executors, adminiſtrators, or aſſigns, 
or his or their certain Attorney or Attor- 
neys, to the which payment, well and 
truly to be made, I hereby bind and oblige 
myſelf, my heirs, executors, and admini- 
ſtrators, and each and every of them firm- 
ly, by theſe preſents, SEALED with my 
Seal, and dated this fourteenth day of No- 
vember, in the twenty- fourth year, of the 
reign of our Sovereign Lord George the 
Second, by the Grace of God of Great 
| Britain, France, and Ireland King, De- 
fender of the Faith, and ſo forth; and in 


the year of our Lord one e aft ſeven 
- hundred and Ot: 


* . a * 5 
5 . 101 4 * 1 þ + 


| Tow, 1 


THE condition: of. the above written pI 

1 tion is ſuch, That if the above bounden F 
P. —, his heirs, executors, | or adminiſtrators, 
or. ſome or one of them, do; and- ſhall well and 
ul pay, or cauſe to be paid, unto the . {aid 

F O—>—, his executors or adminiſtrators, 


— — 2 — 
| oy 
— — 


at or in the dwelling-houſe of the ſaid D—— 

02, ſituate in Great James- ſtreet above men- 
tioned, the full ſum of two thouland and fifteen 

pou..ds 
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pounds and thirteen ſhillings of lawful money of 
Great Britain, in manner and form following : 
that is to ſay, the ſum of forty-ſeven pounds 
nineteen ſhillings and ten pence, part thereof, on 
the fifteenth day of May next enſuing the day of 
the date of the above written obligation, and the 
ſim of one thouſand nine hundred ſixty and ſe- 
ven pounds thirteen ſhillings and two. pence, re- 
ſidue and in full payment thereof, on the fifteenth 
day of November then next enſuing, and which 
will be in the year of our Lord one thouſand 
ſeven hundred fifty and 'one, without any delay, 
deduction or abatement for or in reſpe& of any 
charges, taxes or aſſeſſments charged, taxed or 
impoſed, or to be raxed, charged or impoſed by 
any Act or Acts of Parliament, or by any Act or 
Ads of Aﬀembly, or for or in reſpe& of any 
other matter, cauſe or thing whatſoever. AND 
ALSO do and ſhall well and truly pay, perform, 
fülfil, obſerve and keep all and ſingular other the 
Payments, covenants, conditions, *proviſoes and 
agreements which, in a certain Indenture bearin 
even date with che before written obligation, and 
made or mentioned to be made between the ſaid 
F — P—— (by the deſcription before men- 
tioned) and E— — his wife of the one part, and 
the ſaid D-— O—— (by the deſcription alſo 
before mentioned) of the other part, are contain- 
ed, and which on the part and behalf of the ſaid 
5 P-—, his heirs, executors or adminiſtra— 
tors, or of any of them, are or ought to be paid, 
"performed, done, fulfilled, obſerved or kept. AND 
HAT a AND THOSE in and by all things, and in 
every reſpect according to the purport and true 
intent and meaning of the ſaid Indentures, and 
of the covenants, conditions, proviſoes and agree- 


grant bali Mm 3 ments 
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ments therein contained; then the before written 
obligation to be void and of none effect, other- 
wiſe to ſtand and amen in full force and virtue. 
33 ——4 en Por ogg 010 
Signed ſcaled, and. Fe 18. A0 
by the before named F. 
5 Eſq; in ehe eee 
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8 in ** Far by Leaſe: 2 Releaſe) by Nuß 
band and Wife, of Lands and Ne ſegroes in Jamaica: 
The Conveyance being executed in London; the pri- 
vate Examination of the- Wife. to bar Dower, was 
taken before: the Lord Meyer en, g 10 
the Laws of Jamaica.” blinde bas eg 


8 * LEASE yr 6 e KO 
THIS Indenture, made the thirteenth day of 


November, in the ſeventeenth year of the reign 


of our Sovereign Lord George the Third, by the 
Grace of God, of Great Britain, France and Ire- 
land, King, Defender of the Faith, &c. and 


in he year of our Lord, one thouſand ſeven hun- 


dred and ſcventy-ſix, between 12 N—— Of 
in the Ifland of Jamaica, 
Eſa: but now in London, of the one part, and 
Fri M—— and T—— S—— of the City of 

ondon, merchants, of the other part, witnefſeth, 
That the ſaid J—=— N——, for and in conſide- 
ration of the ſum of five ſhillings of lawful money 

of Great Britain to him in hand well and truly 
I by the ſaid J=— M and 1 8 
at or before the ſealing and delivery of theſe 

reſents, the receipt whereof is hereby, acknow- 
fda, he the ſaid J— N—— hath bargained 
and ſold, and by theſe preſents doth bargain and 


ſell 
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ſell unto the ſaid - M—— and T—-— S——, 
their executors, adminiſtrators and aſſigns, all 
that Plantation and Sugar Work, commonly 
called and known by the name of HO ſituate, 
lying, or being at or near M——, in the ſaid 
pariſh of T—— in the Ifland of Jamaica, con- 
taining by eſtimation five hundred acres, be the 
ſame more or leſs, butting and bounding eaſterly 
on W—— Plantation, belonging to the heirs of 
J— D——, decealed, weſterly on the heirs of 
J—— 1 deceaſed, northerly on P—— 
Plantation, belonging to 1 C——, and ſouth- 
erly on S—— Plantation, belonging to the heirs 
of B B , deceaſed, and all meſſuages, 
mills, mill houſes, boiling-houſes, curing-houles, 
ſtill-houſes, and all other houſes, out- houſes, edi- 
fices, erections and buildings on the ſaid Plant- 
ation and lands, or any part thereof, erected or 
built, and all ways, paths, paſſages, waters, wa- 
ter- courſes, woods, underwoods, commons, and 
common of paſture, feedings, fiſhings, fiſhing 
places, eaſements, privileges, profits, commodi- 
ties, emoluments, advantages, hereditaments and 
appurtenances whatſoever to the ſaid Plantation 
and lands, or any part thereof, belonging or in 
any wiſe appertaining, or therewith or to, or with 
any part or parcel thereof uſually held, occu- 
pied, poſſeſſed or enjoyed or accepted, reputed, 
deemed, taken, or known as part, parcel or mem- 
ber thereof, or of any part thereof. AND alſo all 
and every the Negro and other Slaves now up- 
on and belonging to the ſaid Plantation, and 
particularly mentioned and ſet down in the ſche- 
dule hereunder written (being in number ninety- 
eight) and the reverſion and reverſions, remainder 
and remainders, rents, iſſues and profits of the 
ſaid Plantation and Sugar Work, lands, tene- 
M m 4 ments, 
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ments, Slaves, and hereditaments, and of every 
part and parcel thereof. 'TO HAVE AND TO 
HOLD the faid Plantation and Sugar Work, 
lands, tenements, Slaves, hereditaments, and all 
other the premiſes mentioned or intended to be 
hereby bargained and ſold, with their and every 
of their iſſue, increaſe, rights, members and ap- 
purtenances unto the ſaid J M-— and 
1— 8 „their executors, adminiſtrators and 
aſſigus, from the day next before the day of the 
date of theſe preſents, for and during and unto 
the full end and term of one whole year, from 
thence next. enſuing, and fully to be complete and 
ended, yielding and paying therefore at the end 
of the ſaid term the rent of one pepper-corn, if 
the ſame ſhall be lawfully demanded. TO THE 
INTENT, Thar by virtue of theſe preſents, and 
of the Statute for transferring uſes into poſſeſſion, 
they the ſaid J- M—— and T SJ — 
may be in the actual poſſeſſion of the ſaid Plant- 
ation, Sugar Work, lands, tenements, Slaves, 
hereditaments, and all and fingular other the pre- 
miſes mentioned or intended to be hereby bar- 
gained and fold, with their and every of their 
fue and increaſe, rights, members and appurte- 
nances, and thereby be enabled to accept' and 
take a grant and releaſe of the reverſion and 1n- 
heritance thereof to them, their heirs and aſſigns, 
in ſuch ſort, manner and form as ſhall-be declar- 
ed in an Indenture of releaſe intended to bear date 
the day next after the day of the date hereof, 
and made or mentioned to be made between the 
ſame parties as are parties to theſe preſents. In 
witnels whereof the ſaid parties to theſe preſents 
have hereunto ſet their hands and Teals the day 
and year firſt above written. 


The 


The 5 to which the above Indenture 
refers: Men, 1. Antigua; Eſſex, Quamin (and 
fifty five more named in che ſchedule under the 


deed). Boys, Little Thomas (and three more 


named in the ſchedule under the deed). Women, 


Nancy, Senia (and twenty-four» more named in 
8 nN v under dale dderd)e r al SUR 115d ). 


big! u ern N— (L. S. ) 
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The RELEASE. 


THIS INDENTURE ie ahi e 
day of November, in the ſeventeenth year of the 
reign of our Sovereign Lord George the Third, 
by the Grace of God of Great Britain, France 
and Ireland King, Defender of the Faith, &c. 


and in the year of our Lord one thouſand even 


hundred and eee between J — N= 
ol the pariſh of T 
maica, Eſq; but now in London, and A- 
his wife, of the one part, and M — and 


'T—— $—— of the City of London, merchants, 


of the other part, witneſſeth, That for and in 
eonſideration of the ſum of four thouſand pounds 
of good and lawful money of Great Britain, to 
the * Nin hand well and truly paid 
by the ſaid J M — and 1 — S——, at 
or before the ſealing and delivery of theſe pre- 
ſents, the receipt whereof the ſaid J—— N 
doth hereby acknowledge, and thereof and of 
and from every part and parcel thereof, doth ac- 


quit, 
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quit, releaſe and diſcharge the ſaid J M 
and T . S——, their executors, adminiſtra- 
tors, and every of them, for ever; by theſe pre- 
ſents, they the ſaid I — N and A — his 
wife have, and each of them hath, granted, bar- 
gained, ſold, aliened, releaſed, conveyed and con- 
firmed, and by theſe preſents do, and each of them 
doth, grant, bargain, ſell, aliene, releaſe, convey 
and confirm unto the ſaid J—— M—— and 
 T—— S——, in their actual poſſeſſion now be- 
ing, by virtue of a bargain and ſale to them 
thereof made by the ſaid J—-— N—=—, in con- 
ſideration of five ſhillings, by Indenture bearing 
date the day next before the day of the date of 
theſe preſents, for one whole year, commencing 
from the day next before the day of the date of 
the ſaid Indenture of bargain and ſale, and by force 
of the Statute made for transferring of uſes into 
_ poſſeſſion, and to their heirs and aſſigns, All that 

PIES and Sugar Work commonly called 
and known by the name of R 
ing and being at or near M in the ſaid 
pariſh of T- in the Iſland of Jamaica, con- 
taining by eſtimation five hundred acres (be the 
ſame more or leſs) butting and bounding eaſterly. 
on W—— Plantation, belonging to the heirs 
of J— D-——, deceaſed, weſterly on the heirs 
of — L——;, deceaſed, northerly on F 
Plantation, belonging to C- 
ſoutherly on 8 Plantation, eee to 
the heirs of B- , deceaſed, and all 
meſſuages, mills, mill- houſes, boiling-houſes, 
curing-houſes, ſtill-houſes, and all other houſes, 
out-houſes, edifices, erections and buildings on 
the ſaid Plantation and lands, or any part thereof, 
erected or built, and all ways, paths, paſſages, 
waters, water-courſes, woods, underwoods, com- 


mon; 


„ ſitvate, ly- 


„ and 
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mon, and common of paſture, feedings, fiſhings, 
fiſbing-places, eaſements, privileges, profits, com- 
modities, emoluments, advantages, hereditaments 
and appurtenances whatſoever to the ſaid Plan- 


tation and lands, or any part thereof belonging, 
or in any wiſe appertaining, or therewith or to, 


or with any part or parcel thereof, uſually held, 
occupied, poſſeſſed or enjoyed, or accepted, re- 


puted, deemed, taken or known as part, parcel, 


or member thereof, or of any part thereof; and 


alſo all and every the Negro and other Slaves now 


upon, or belonging to, the ſaid Plantation, and 
particularly mentioned and ſet down in the ſche- 
dule hereunder written (being in number ninety- 
eight) and the reverſion and reverſions, remain- 


der and remainders, rents, iſſues and profits of 


the ſaid Plantation and Sugar Work, lands, tene- 


ments, Slaves and hereditaments, and of every 


part and parcel thereof; and allo all and every the 


mules, ſteers, neat cattle, and other live ſtock upon 
or belonging to the faid Plantation, and mentioned 


and ſet down in the ſaid ſchedule hereunder writ- 
ten, and all coppers, ſtills, worms, worm-tubs, 
ladles, ſkimmers, drips, pots, pans, Plantation 
utenſils and implements of planting, upon or be- 
longing to the ſaid Plantation, and alſo all the 
eſtate, "right, title, intereſt, property, inherit- 
ance, claim, and demand whatſoever. both at 
law and in equity, of them the ſaid 8 N —, 


and A— his wife, of, in, and to the ſaid plant- 


ation and ſugar- work, lands, tenements, ſlaves, he- 
reditaments, and other the premiſes herein before 
granted and releaſed, or intended ſo to be, and 
every part and parcel thereof, and all deeds, 
evidences, letters patent, muniments and writ- 
ings touching or concerning the ſaid heredita- 
Ments and premiſes, or any part or parcel there- 


of, 
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of, TO HAVE AND TO HOLD the ſaid 


plantation and ſugar-work, lands, tenements, 
| ſlaves, hereditaments, mules, ſteers, neat cattle, 
and other live ſtock, and all other the premiſes 
mentioned, or intended to be hereby granted and 
releaſed with their and every of their iſſue and 
increaſe, rights, members, and appurtenances 
unto the ſaid J—— M—— and T — S—..-, 
their heirs, executors, adminiſtrators and aſſigns, 
to the only proper uſe and behoof of the ſaid 
J—-— M—— and T-— S——, their heirs, 
executors, adminiſtrators and aſſigns reſpectively 
for ever, according to the nature and quality of 
the ſame premiſes reſpectively, ſubject always 
nevertheleſs, to ſuch proviſo of redemption as is 
herein-after contained, that 1s to ſay, PROVIDED 
ALWAYS, and it is hereby declared and agreed 
by and between the ſaid parties hereto, and it is 
the true intent and meaning of theſe preſents, that 
if the ſaid J—— N——, his heirs, executors or 
adminiſtrators, or any of them, do and ſhall well 
and truly pay, or cauſe to be paid unto the ſaid 
J—-— M —— and T—-— S——;, their executors, 
adminiſtrators or aſſigns, at or upon the Royal 
Exchange of the City of London, the ſaid ſum of 
four thouſand pounds of good and lawful money 
of Great Britain, together with 1ntereſt thereon, 
at and after the rate of ſix pounds for every one 
hundred pounds by the year, on or before the 
fourteenth day of November, in the year of our 
Lord one thouſand ſeven hundred and ſeventy- 
eight, and that without any deduction, defalca- 
tion or abatement out of the ſame, or any part 
thereof, for or in reſpect of any taxes, charges, aſſeſſ- 
ments or impoſitions whatſoever, taxed, charged, 
or impoſed, or to be taxed, charged or impoſed 
upon the ſaid plantations, ſugar-work, lands, 
F tenements, 
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tenements, ſlaves, hereditaments, and premiſes, 
or any part thereof, or upon the faid 
M-— and T-—S „their heirs, executors, 
adminiſtrators or aſſigns in reſpect thereof by any 
power or authority whatſoever, or for and in 
reſpect of any other matter, cauſe, or thing what- 
ſoever; then and in ſuch caſe, and at all times 
thereafter this preſent Indenture, and every mat- 
ter, cauſe, and thing herein contained, ſhall | 
ceaſe, determine, and be utterly void to all 
intents and purpoſes, any thing herein contained 
to the contrary thereof, in any wiſe notwithſtand- 
ing. AND the ſaid 3 N—— for himſelf, 
his heirs, executors and adminiſtrators, and for 
the ſaid A—— his wife, DOTH hereby cove- 
nant, promiſe, grant, and agree to and with rhe 
ſaid c aback and 7. 8 their heirs, 
executors, adminiſtrators, and aſſigns, in manner 
following: that is to ſay, That he the ſaid J 
N „ his heirs, executors or adminiſtrators, or 
ſome Ar one of them, ſhall and will well and 
truly pay, or cauſe to be Paid unto the ſaid J— 
M—, and T S their executors, admi- 
niſtrators, or aſſigns, the ſaid ſum of four thou- 
ſand pounds, together with intereſt thereon as 
aforeſaid, at ſuch place and time, and in manner 
and form as herein before appointed, for pay- 
ment thereof, without any deduction, defalcation, 
or abatement as aforeſaid, according to the pur- 
port of the aforeſaid proviſo, and the true in- 
tent and meaning of theſe preſents. AND ALSO, 
Thar they the ſaid J-— N—— and A—— his 
wife, at the time of the ſealing and delivery of 
theſe preſents, are, or one of them is lawfully 
and rightfully ſeiſed of and in the ſaid plantations 
and ſugar-work, lands, tenements, llaves, and 
hereditaments, and other the premiſes hereby 


granted 
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granted and releaſed, or intended ſo to be with their 
iſſue and appurtenances, of a good, ſure, perfect, 
abſolute, and indefeaſible eſtate of inheritance | 
in fee ſimple in poſſeſſion, without any manner 
of condition, power of revocation, limitation of 
uſe or uſes, or other matter, cauſe or thin 

whatſoever, to alter, change, charge, defeat or 
determine the ſame, except as herein after is men- 
tioned. AND ALSO, That they the faid J=— 
N and A—— his wife, have in themſelves, 

or one of them hath in himſelf or herſelf, at the 
time of the ſealing and delivery of theſe preſents, 
good right, full power, and lawful and abſolute 
authority to grant, bargain, ſell, releaſe and con- 
firm the ſaid plantation and ſugar- work, lands, 
tenements, ſlaves, hereditaments and premiſes 
hereby granted and releaſed, or intended ſo to 
be, with their iſſue and appurtenances unto the 
ſaid ]  M—— and F—— S——, their exe- 
cutors, adminiſtrators, and aſſigns, in manner 
aforeſaid, and according to the purport, true 
intent and meaning of theſe preſents; and alſo 
that from and after default ſhall happen of or in 
payment of the ſaid ſum of four thouſand pounds, 
or any part thereof, or of the intereſt thereof con- 
trary to the form and effe&t of the aforeſaid 
proviſo and covenant for payment of the fame, 
and the true intent and meaning of theſe preſents, 
it ſhall and may be lawful to and for the ſaid 
I M—, and T— 8—, their heirs, executors, 
adminiſtrators, and aſſigns, peaceably and quiet- 
ly to enter into, have, hold, uſe, occupy, poſſeſs, 
and enjoy the ſaid plantation and ſugar-work, 

lands, tenements, ſlaves, hereditaments and pre- 
miſes hereby granted and releaſed, or intended 
ſo to be, and to receive and take the” rents, iſſues, 
and profits thereof, and of every part and parcel 


3 thereof 
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thereof to their own proper uſe and benefit, 
without the lawful let, fſuit,' trouble, denial, 


eviction, moleſtation, or interruption of or by 
the ſaid J N-— and A his wife, or 


either of them, his heirs or aſſigns, or of or by 


any other perſon or perſons whomſoever (other 
than and except the perſons claiming, or to 


claim by, from, or under the prior incumbrance 
herein afrer mentioned), and that free and clear, 
and freely and clearly acquitted, exonerated 
and diſcharged, or otherwiſe by the ſaid ]J —— 
N. his eien executors, or adminiſtra- 
tors, well and ſufficiently ſaved, defended, kept 


harmleſs, and indemnified of, from, and againſt 


all and all manner of former and other gifts, 
grants, bargains, ſales, leaſes, mortgages, joint- 


ures, dowers, titles of dower, uſes, truſts, wills, 


intails, ſtatutes, recognizances, judgments, exe- 
cutions, extents, rent, arrears of rent, and all 


other titles, charges, and incumbrances whatſo- 


ever, other than and except a certain indenture 


of mortgage from the ſaid I N—, and A— 


his wife, to the ſaid J=- M—, bearing date on 
or about the thirty-firſt day of December, in the 
year of our Lord, one thouſand ſeven hundred 
and fixty-ſeven, and alſo except the quit-rents 


thenceforth to become due and payable to his 


Majeſty, his heirs and ſucceſſors, for and in re- 
ſpect of the ſaid lands hereby granted and re- 
leafed. AND FURTHER, That they the ſaid 


JI N-, and A— his wife, and his heirs, and 


all and every other perſon and perſons, having, 
or lawfully claiming, or who ſhall or may have 
or lawfully claim, any eſtate, right, title, in- 
rereſt of, in, to, or out of the faid plantation 
and ſugar-work, lands, tenements, flaves, he- 
reditaments, and premiſes, mentioned, or 1n- 


tended 


A . 


— —— 22 — A 
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tended-+to be hereby granted and releaſed, or 
any part thereof, by, from, or under, or in 
truſt for her, them, or any of. them, ſhall and 
will, from time to time, and at all times, from 
and after default ſnhall happen to be made of or in 
aquatic the ſaid ſum of four thouſand pounds, 
on; any part thereof, or of the intereſt thereof, 
contrary to the form and effect of the aforeſaid 
proxiſo andcoverantytor.,payment of the ſame, 
and the true intent and meaning*of theſe pre- 
ſents, upon then reaſonable requeſt of the ſaid 
I M and T. 8 their, heirs, executors, 
adminiſtrators, or , aſſigns, and at the proper 
coſts and charges in the law of. the ſaid — N—, 
his ;heirs or aſſigns, make, do, acknowledge, 
lexy, ſuffer, and execute, or cauſe or procure to 
be made, done, acknowledged, levied, ſuffered, 
and executed, all and every other lawful and rea- 
ſonable act and acts, thing and things, devices, 
coveyances, and aſſurances in the law whatſo- 
ever, for. the further, better, more perfect, and 
abſolute granting, conveying, aſſuring, and con- 
firming the ſaid Plantation and ſugar- work, 
lands, tenements, ſlaves, hereditaments, and 
premiſes, mentioned, or intended to be hereby 
granted and releaſed; with their iſſue and appur- 
tenances, unto and to: ithe uſe of the ſaid J— 
| M— and T— 8, their heirs, executors, ad- 
miniſtrators, and aſſigns- for ever, according to 
the. nature and quality of the, ſaid premiſes re- 
ſpectively, freed a abſolutely diſcharged of and 
rom 44 aforeſaid proviſo or agreement for re- 
demption, and all equity ,thereupon, as by the 
ſaid. J=- M— and 1— 8—, their executors, 
adminiſtrators, or aſſigus, or their or any of their 
council learned in the law, ſhall be reaſonably 


* deviſed. and a AND IT IS. 
hereby 


. 
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hereby declared and agreed, by and between the 
ſaid parties to theſe preſents, that, in the mean 
time, and until default ſhall happen to be made 
of or in payment of the ſaid ſum of four thouſand 
pounds, or ſome part thereof, or of the intereſt 
thereot, contrary to the form and effect of the 
aforeſaid proviſo and covenant for payment of 
the fame, and the true intent and meaning of 
theſe preſents, it ſhall and may be lawful to 1 
for the ſaid J-- N—, his heirs and aſſigns, 
peaceably and quietly to have, hold, uſe, occu- 
py, poſſeſs, and enjoy the ſaid plantation and 
ſvgar-work, lands, tenements, ſlaves, heredita- 
ments, and premiſes, mentioned .or intended to 
be hereby granted and releaſed, and to receive 
and take the rents, iſſues, and profits thereof, 
and of every part and parcel thereof, to his and 
their own proper uſe and. benefit, without the 
lawful ler, ſuir, trouble, denial, eviction, mo- 
leſtation, or interruption, of or by the ſaid J—_ 
M and T-—- 8—, or either of them, their or 
either of their (heirs, executors, adminiſtrators, 
or aſſigns; or of or by any other perſon or per- 
ſons lawfully claiming, or to claim, by, from, 
or under, or in truſt for them or any of them. 
In wirneſs whereof, the ſaid parties to theſe 

ſents have hereunto ſet their hands and aa 

bes ne TOO" = ore” written.” ? 


. Scuzpvie. @ which 1 1 hernrers 
6 Te ers. E kes 


"Men: Andgus Etter, Obs (end * more | 
named in the ſehedule under the deed), Boys: 
Little Thomas (and 3 more named in the ſche- 
dule under the deed), Women: Nancy, Senia 
* 24 more named in the ſchedule under the 
N n deed). 
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tended-to be hereby granted and releaſed, or 
any part thereof, by, from, or under, or in 
truſt for her, them, or any of them, ſhall and 
will, from time to time, and at all times, from 
and after default ſnall happen to be made of or in 
payment of the ſaid ſum of four thouſand pounds, 
or any part thetcohunſvel the intereſt thereof, 
contrary to the form and effect of the aforeſaid 
proviſo: andcovenant;;for..payment of the ſame, 
and the true intent and meaning of theſe pre- 
ſents, upon the: reaſonable requeſt of the faid 
J M and 1 8, their heirs, executors, 
adminiſtrators, or aſſigns, and at the proper 
coſts and charges in the law of the ſaid J— N—, 
his heirs or aſſigns, make, do, acknowledge, 
levy; ſuffer, and execute, or cauſe or procure to 
be made, done, acknowledged, levied,. ſuffered, 
and executed, all and every other lawful and rea- 
ſonable act and acts, thing and things, devices, 
coveyances, and aſſurances in the law whatſo- 
ever, for. the further, better, more perfect, and 
_ abſolute granting, conveying, . aſſuring, and con- 
firming the ſaid Plantation and ſugar- work, 
lands, tenements, flaves, hereditaments, and 
premiſes; mentioned, or intended to be hereby 
granted and releaſed; with their-ifſue and appur- 
tenances, unto. and to: the uſe of the ſaid J— 
Mo and T— 82, kbeir heirs, executors, ad- 
miniſtrators, and aſſigns for ever, according to 
the, nature and quality of the ſaid premiſes re- 
ſpeQively, freed and abſolutely diſcharged of and 
rom 1 aforeſaid proviſo or agreement for re- 
demption, and all equity thereupon, as by the 
ſaid J- M— and 1— 8—, their executors, 
adminiſtrators, or aſſigns, or their or any of their 
cauncil learned in the law, ſhall be reaſonably. 


1 deviſed. and required. AND IT 18 
hereby 


1 
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hereby declared and agreed, by and between the 
ſaid parties to theſe preſents, that, in the mean 
time, and until default ſhall happen to be made 
_ of or in payment of the ſaid ſum of four thouſand 
pounds, -or ſome part thereof, or of the intereſt 
thereot, contrary to the form and effect of the 
| aforeſaid proviſo and covenant for payment of 
the fame, and the true intent and meaning of 
_ theſe preſents, it ſhall and may be lawful to and 
for the ſaid J-- N—, his heirs and aſſigns, 
peaceably and quietly to have, hold, uſe, occu- 
py, poſſeſs, and enjoy the ſaid plantation and 
ſugar-work, lands, tenements, ſlaves, heredita- 
ments, and premiſes, mentioned or intended to 
be hereby granted and releaſed, and to receive 
and take the rents, iſſues, and profits thereof, 
and of every part and parcel thereof, to his and 
their own proper uſe and. benefit, without the 
lawful ler, ſuir, trouble, denial, eviction, mo- 
leſtation, or interruption, of or by the ſaid J— 
M and T— S—, or either of them, their or 
either of their theirs, executors, adminiſtrators, 
or aſſigns; or of or by any other perſon or per- 
_ fons' lawfully claiming, or to claim, by, from, 
of under, or in truſt for them or any of them. 
In witneſs whereof, the ſaid parties to theſe pre- 
ſents have hereunto ſer their hands and ſeals, tne- 
day and year firſt above written. 


The Scuzpvuls 70 which the above InvexTuRS 


Men: Antigua, Effex, Quamin (and 35 more 
named in the ſchedule under the deed). Boys: 
Little Thomas (and 3 more named in the ſche- 
dule under the deed), Women: Nancy, Sena 
(and 24 more named in the ſchedule under the 
Non deed). 
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cattle. | | Hasdlock ist N 
hows N L A4 24MPHN—, (L. 8.) 
Sealed and delivered (being A— N—. (L. S.) 

flrſt duly ſtampt) in the J M=. (IL. S.) 


PERRIN fb [2ncovd lt Bk Das Fon 8.) 

N > TN B00 A010, 1 Wk 
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RECEIVED: chan and year firſt Vx TY 
denz of and from the within named: 1 
M — and 1 8 the ſum of four 
thouſand pounds of good andl lawful money of 
Great Britain, being the conſideration money 
eue mentioned, to de peer d to me, 


601! t 2nd 1 Ae J— m. 
3 Witneſs; R GC Liao bags awent: {own 
He £1217 ii; J— 83. . 1 {1.1010 360 Ar +0 


A eien ven 7 2. 
E IT- REMEMBERED, {Thats on Dabe "A 
tieth day of November 1776, J=-—— N——, 
Eſq; and A- his wife, parties to the within 
Indenture, perſonally came and appeared before me 
Sir Thomas Hallifax, Knight, Lord Mayor of the 
city of London, and acknowledged that they ſe- 
verally ſigned, ſealed, and as their reſpective act 
-and deed delivered the within Indenture: AND 
the ſaid J N. alſo acknowledged, 
that he ſigned the receipt hereon indorſed; and 

likewiſe that he fiened, ſcaled, and as his act and 
deed delivered, the Indenture of Leaſe mentioned 
in and referred co by the within Indenture: AND 
the ſaid A N — being by me privately 
examined ſeparate and apart from her ſaid huſ- 
band, declared, That ſhe executed the within In- 
denture of her own free will and accord, withaut 


a 
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any force, threats, compulſion; or coercion olf mf 
from her a huſband. 
1 85 0 x THOMAS HALLIFAX, Mayor, 


10 ALL TO WHOM THESE PRESENTS 
ha come, IL Sir Thomas Hallifax, Knight, 
Lord Mayor of the City of London, in purſuance 
of an Act of Parliament made and paſſed in the 
fifth year of the reign of his late Majeſty King 
George the Second, | intituled, An Act fur the 
4 mort eaſy Recovery of Debts in his Majeſty” 8 
« Plantations and Colonies in America,“ DO 
HEREBY CERKTIF T, That on the day of 
the date hereof f came and appeared be- 
fore me J B- the Deponent named in 
the Affidavit hereunto annexed, being a perſon 
well known, and worthy of god credit; and by 
ſolemn oath, which the ſaid Deponent then took 
before me upon the Holy Evangeliſts of Al-. 
mighty God, did ſolemnly and lincerely. declare, 
teſtify, and depoſt to be true the ſeveral matters 
and things mentioned and contained in the ſaid 
annexed Affidavit: And I the ſaid Lord Mayor, 
DO HEREBY FURTHER CERTIFY, That 
on the day of the date hereof alſo perſonally came 
and appeared before me. N Eq: 
and A— his wife, parties to the annexed inden- 
ture of Releaſe, and acknowledged that they ſe- 
verally ſigned, icaled, and as their reſpective act 
auch deed delivered the ſame: AND the faid 

— N-——— allo acknowledged, That he 
e the receipt thereon indorſed, and likewiſe 
that he ſigned, ſealed, and as his act and deed, 
delivered the Indenture of Leaſe hereunto 5 
annexed: AND the ſaid A N- be- 
ing by me privately examined ſeparate and apart 
{rom her ſaid huſband, declared, that ſhe exe- 

'N n 2 cuted 
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cuted t the faid lndenture of Releaſe, of her own 

free e will and ceo” without "any force, threats, 

_ Wei coercion, of or from her faid buf- 
an nl 

4 


bas 155 1 Farrar "ror Leckimoay whertof, | 


1 18 laid Lord Mayor have not 


4 ES Agood, 


on y ſighed. che n ee gement 


| Releaſe, bur have allo cavſed the 
Seal of the Office' of Mayoralty of 


Hi tlie fail Ci ty of London to be Karel 


rn 


9 unto pur Land affixed; dated in 


2 


39 2 — 
— 


e on London the thirtieth day of No- 


ber, in the year of our Lord 


x 
EA S£ 4 


218 2d O 229190102901 

OY | 5 0 thouſand ah hondfeg and 
C + $3.6 1 . 95 

W e 0 "I ſeventy-Hxa. . be 

bas. enero 5 | BEACH, 
2151 Inge 22 218 


| 100 0 
London to wit, 


—J=—B—— of the pariſh of Saint Giles in * 
F ields, in the County of Middleſex, Gentleman, 


being duly ſworn upon the Hol) Evangeliſts, 
maketh oath and faith, That he this Deponent, 


N „ Eſquire, ſign, ſeal], a as his reſpec- 
tive act and deed deliver, the Indemureb of Leaſe 
and Releaſe hereunto annexed, beating date re- 
ſpectively the thirteenth and fourteenth days of 
this inſtant November, the Releaſe made or men- 
tioned to be made between the ſaid I N 
and A—— his wife, of the one part, and J —— 


M and T S —, Merchnts, of 


the other part: And this Deponent, together with 


the ſaid R C L——, did alſo fee the 
faid J-— N fign the receipt indorſed upon 
the ſaid Andenture of Releaſe : and this Deponent 


further ſaith, That he, together with the ſaid 
R 


** ade on the faid Andenture = 


* S od Bo" 5 
DH RISER 
— n n 
by ee, 2 3 


together with R Gall; 1.2, did ſee J-— 
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R— II” — C—— 7 IL id ſee. the ſaid A —— 


Ne Fir mr 
N „ ſeveraſſy lien, FL and as theft re- 
7 ective act and dec deliver, the ſaid 1 adenture | 
on RIFE and that the ame J N. N 
to the ſaid, indenture of Leaſcs and Releaſe, and 
allo to the ſaid Receipt indorſed vpon tt the {aid In- 
AY 1 — Foal Ap the names 38 


nr 5 
3 BY and err | 


SE 
L— and, J—— B——, ſubſcribed as ; witnelſes 


to the execution, of the- laid Indentures of Leaſe 
and Releaſe, are of the reſpective proper hands- 


Writinggof the ſaid R—— C L—, and 
this Deponent ; and further this revs ee ſaith 
not. | NON FP | 
. Ar- 3—— 
Sworn, 5 FOR * os No- 

ae 1776, before p 
eg 

— | Troxas Haurtirax, Mayor., 


3 in | the chief. Office of Encollmeats' in 
Jamaica this. 8th March 1777, lib. 2820 fol. 37. 
321100 Eaub⸗ \ 
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two of which'orders were made fince this wo 


4 
181 
235002 121 


People! and territories belonging to the Crown of 


200 ai vis 3 


”w 
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REE Sitters of the Kite | in Council (re- 

ative to the trade between the ſubjects of 

bis Mateſty's domitiions; and the Iban of 

the United States of America made in purſuance 

' of the powers given to his Majeſty by 23 Geo. III. 

er 391 which Was 'pafſed the 12th of May 1782s 
c 


0 VNh 2 10 


Let bo the c 95 the Ad, antea, Page 41. 
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At the cob at 8. b. Jewel wer e May 
7E q GT » obe " 703+ F1GQG .YHUD- 134 DAGH.: 


11060 * 
1 


Ads . PRESENT. 83128 | 
Naur King's 8. malt Excellent Majeſty in Council, 


WHEREAS, by an Act of. Parliament paſſed 
this Seſſton, n « An Act for preventing 
< certain inſtruments from being required from 
ec ſhips belonging to the United States of Ame- 
de rica, and to give to his Majeſty, for a limited 
<« time, certain powers for the better carrying on 
trade and commerce between the ſubjects; of his 
cc Majeſty? s dominions, and the inhabitants of the 


aid United States, it is, amongſt other things, 
enacted, That during the continuance of the ſaid 


Act, it ſhall and may be lawful for his Majeſty 
in Council, by order or orders to be iſſued and 
publiſhed from time to time, to give ſuch di- 
rections, and to make ſuch regulations with re- 
1 pect t to duties, drawbacks, or otherwiſe, for car- 
ryibg on the trade and commerce between the 


Great Britain, aud the people and territories of 
| 5 | the 


Ain North" AMrkica, &. 6592 


the ſaid United States, as to his Majeſty in Coun— 
cil mall appeat moſt/expedlent and ſalutary; any 
law, uſage, or cuſtom to the contrary notwith- 
ſtanding. His Majeſty, doth therefore, hy 
Vith the adyice of, his. Privy, Council, herebyor- 
der, and, direct, I hat any oil, or any unmann- 
lactured goods or merchandiſes, being the growth 
Or production of any of the, territories, of the ſaid 
United States of America, may, (until further 
order) be imported directly from thence into any 
of the ports of this kingdom, either 1 Ia Britiſh or 
American ſhips by Britiſh ſubjects, or by any of 
the people inhabiting in and belonging to the ſaid 
United States, or any of them; and ſuch goods 
or merchandiſe ſhall and may be entered and 
landed in any port in this kingdom, upon pay- 
ment of the ſame duties as the like ſort of goods 
or merchandiſe are, or may be ſubject and liable 
to, if imported by Brieiſh ſubjects in Britiſh ſhips 
— any Britiſh Iſland or Plantation in America, 
and no other; notwithſtanding ſuch goods or 
merchandiſe, or the ſhips in which the lame may 
be brought, may not be accompanied with the 
eertificates or other documents heretofore required 
by law. And it is hereby further ordered and 
directed, That there ſhall be the ſame drawbacks, 
exemptions, and bounties on merchandiſes and 
goods exported from Great Britain into the terri- 
tories of the ſaid United States of America, or 
5 any of them, as are allowed upon the exportation 
of the like goods and merchandiſe to any of the 
Hands,” Plantations, or Colonies belonging to the 
Crown of Great Britain in America, And it is 
hereby further ordered and directed, That all 
American ſhips and veſſels which ſhall have vo- 
tantarily come into any port of Great Britain 
ad the-20th of January 1783, ſhall be admitted 


to 
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to entry; and after ſuch entry made, ſhall be 
Weichen g ether with the goods Aächimecchafle 
allt elf tent che fame ſhips and veſſels, to the 
fh benefitÞof this order! And the Right Ho-. 
durable the Lords / Commiſſioners of his Ma. 

s Preaſury, and the Lords Commiſſioners of 
the Adeniralcy, are to give the neceſſary»'direcs 
eee ag tocthem may reſpectively apper- 
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of Great, Britai nad the people and territories 
of the ſaid United States, as to his: Majeſty; in 
Council ſhalt appear moſt expedientandiſalutaty iy 
aoyilaw, uſage, or / cuſtom to- the } contrary; nog 
withſtaniling 2 His Majeſty: doth therefore; by 
and with the advice of his Privy, Couneil, here: 
by otder and direct, That pitch, tar; turpentine, 
indigo, maſts, yards, ande bowſptits, bring che. 
growth or production of any of the United Skates 
of Atnthion, may (until further order) be im- 
ported directly from thence into any of the ports of 
this Kingdom, either in Britiſh or American ſhips, 
by Britiſh ſubjects, or by any ny of the people in- 
habiting in and belonging to the ſaid United 
States; Or any of them; and that the Articles above 
recited ſhall and may be entered and landed in 
any port of this Kingdom, upon payment of 
the ſame duties as the ſame are or may be ſub- 
Jet and liable to, if imported by:Bridafh fubſedts 
ia Britiſh ſhips, from any Britiſh Iſland or 15 ta- 
tiôn in America, and no other, morwithftA ding 
uch pitch, tar, turpentine, indigo, maſts,” yards, 
and bowf; rits, or the ſhips in which the BY 
abe brought, may not be accompanied with the 
certificates or other documents heretofore re- 
1 by. law: and his Majelty is hereby further 
pleated, by and wich the advice aforeſaid, to or- 
der and direct, That any tobacco, being the gröwth > 
/or produttion of any of the territories of 'the laid 8 
Unite States of America, may lik ewiſe 4 Until 
further order) be imported directly from rence, 
"in manner above mentioned, and may be landed 
ich this Kingdom; and upon the importer's'p po 
ing down in ready money the 4057 common 
called the old ſobſidy, ſuch tobacco may be REA 
"houſed under bis Mg jeſty's _— 50 che i- 
porter's own bond for payment of all the further 
"duties due for ſuch tobacco, within the time li- 


mited 


SFA Conjiilatibn, of the BRITISH CoLonits 


ted by law, according to the net wright and 
quantity of ſuch bros dat che“ time it! ſhalli he 
ſo landed, with the ſame allowances for che pay 
ment of ſuch farther duties, and under the'like 
reſttictions and regulations inal orher reſpects, 
not altered by'this'ordery as ſuch tobacco is and 
may be warehouſed, by virtue of any Ach or Acts 
of Parliament in fore. And: the Right Honour 

able the Lords Commiſſioners of his Majeſty's 
Treaſury; and the Lords Commiſſioners of the 
Admiralty, are to - give” the neceſſary ehreazons 
herein, = to ther 1 re ſpectively appertaint 
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The KIxc's Moſt Excellent Ma'eſty.. in > nnd, 


WHEREAS, 'by an Act of Parliament paſſed 
chit! Sefſion, intituled, „ An Act for preventing 
terrain Inſtruments from being required from 
«ſhips s belonging to the United States of America, 
*Tand to give to his Majeſty, for à limited"time; 
ce: certain Powers for the better carrying on trade 
<<: = commerce between the fubjects of his Ma- 
ee jeſty's dominions, and the inhabitants of the 


c 1 United States, it is amongſt other things 


enacted, 'Thar during the continuance of the ſard 
AR, it ſhall and may be Jawful for his? Majeſty 
in Council, by order or orders to be iſſoed and 
publiſhed from time to time, to give ſuch direc- 
tions, and to make ſuch regulations with reſpect 
p: duties, drawbacks, or otherwiſe for carrying 

the trade and commerce between the people 
7 territories belonging to the Crown of Great 


Britain, and the people and territories of the ſaid 
United 


in NoeRTH AMERICA, &c. 6856 


United States, as to his Majeſty in Council ſhall 
appear moſt expedient, and ſalutary; any law, 
uſage, or cuſtom to the contrary notwithſtanding; 
Ns Mieze fiy doch, therefore, by and with the advice 
of his Privy Council, hereby order and direct, 
That pitch, tar, turpentine, hemp, and flax, maſts, 
yards, and bowſprits, ſtaves, heading, boards, 
timber; ſhingles, and all other ſpecies of lumber; 
| horſes, neat cattle, ſheep, hogs, poultry, and all 
other ſpecies; of live) ſtock, and} live proviſions; 
peas, beans, potatoes, wheat, flour, bread, biſ- 
cuit, rice, oats, barley, and all other ſpecies of 
grain, being the growth or production of any of 
the United States of America, may (until further 
order) be imported by Britiſh ſubjects in Britiſh 
built ſhips, owned by his Majeſty's ſubjects, and 
navigated according to law, from any port of the 
United States of America, to any of his Majeſty's 
Welt India Iſlands; and that rum, ſugar, molaſ- 
ſes, coffee, cocoa nuts, ginger, and pimento, may, 
until further order, be exported by Britiſh ſubjects, 
in Britiſh-buile ſhips, owned by his Majeſty's 
ſubjects, and navigated according to law, from 
any of his Majeſty's Weſt India Iſlands, to any 
port or place within the ſaid United States, upon 
payment of the ſame duties on exportation, and 
ſubject to the like rules, regulations, ſecurities, 
and reſtrictions, as the ſame articles by law are or 
may be ſubje& and liable to, if exported to any 
Britiſn Colony or Plantation in America. 
And the Right Honourable the Lords Commiſ- 
ſioners of his Majeſty's Treaſury, and the Lords 
Commiſſioners of the Admiralty, are to give the 
neceſſary directions herein, as to them may reſpec- 
tively appertain. 


STEPH. COTTRELL, 
"OR TT ns A 
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The Reader i is defired to correct the following miſtakes, 


Page 11. I. 34. after Lord, read Chief. 

— 3. I. 17. ale clearly. 

— 140. ]. 9. fer that, read who. 

148. 1. 16. for hurted, read hurt, 

—— 256. 1. 28. for twenty, read tventy-five. 

' w—— 202. |. 2. ale ſuperior. 

— 447. l. 7. for theretofore, read thentofore ; ; 3 48. 
; after be, add therein. 

—— 448. I. 2. for as any, read as if any; 1. 4. for his, 

. read het, ___—— 


